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RAILROAD COMMISSIONERS' REPORT. 



STATE OF IOWA, 
Board of Railboad CoMiiissioraBS, 
Db8 Morass, December 7, 189«. 



To the Honorable Francis M, Drakes Oovemor of Iowa: 

In obedience to the law, we, the undersifnied railroad commissioners of the 
state of Iowa, submit the following as the nineteenth annual report of our 
doings for the preceding year. 

It is intended hereby to report such facts, statements and explanations as 
will disclose the working of the system of railroad transportation in this state 
and its relation to the frener&i business and prosperity of the citizens of the 
state and such suggestions and recommendations in respect thereto as to us 
seem appropriate. 

The statutes of the state enjoin upon us the duty to report as to every rail- 
road corporation doing business in the state: 

FirtL — The amount of its capital stock. 

Second, — The amount of its preferred stock, if any, and the condition of its 
preferment. 

Third, — The amount of its funded debt and the rate of interest. 

Fawrth. — The amount of its floating debt. 

Fifth. — The cost and actual 'present cash yalue of its road and equipment, 
including permanent way, buildings and rolling Btock, all real estate used 
ezdusiTely in operating the road, and all fixtures and conveniences for trans- 
acting its business. 

Sixth, — The estimated value of all other property owned by such tsorporation, 
with a schedule of the same, not including lands granted in aid of its con- 
struction. 

To enable us to make this statistical report the statute further provides: 
**That the president or managing ofScer of each railroad corporation doing busi- 
ness in this state, shall annually make to the said commissioners, on the 15th 
day of the month of September, such returns, in the form which they may pre- 
scribe, as will afford the information required for their said official report; such 
returns shall be verified by the oath of the officer making them." 

The blank form of report in use by this board has been sent to the proper offi- 
cer of each railroad corporation with a request to each to furnish the commis- 
sioners the information therein called for, and as required by law we have to 
the extent the information enables us to do, put the same in tabulated form 
under proper headings. 

GooqIc 
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The same difficulty experienced by our predecessors has come to us in secur- 
infr the precise definite information suggested by the statute, or that will in an 
entirely satisfactory manner disclose the workings of the railroad transportation 
system of the state. This report, therefore, based upon statistics, which in many 
cases are mere approximations, must itself partake of the nature of an approxima- 
tion, and hence to a degree be unsatisfactory. We, however, give all the infor- 
mation that can be gathered from the reports furnished. 

It is due the officers of the corporations to say that the reports generally show 
painstaking effort, and where they have not complied with the requests made for 
information, they have in every case given as a reason that their books are not 
kept in a manner to enable them to furnish the information called for. 

Every report of this commission heretofore made has referred to this difficulty 
in getting this information. We refer to it now as we do because we are not 
able to report any improvement; and because we are impressed with the value 
correct statistics would have to the board, to the corporations and to the public. 

The importance of correct statistics is seen when we recall that section 2040 
of the Code of Iowa provides that: 

No railroad coxspany shall charge, demand or receive from any person, company or cor- 
poration an unreasonable price for the transportation of persons or property, or for the hand- 
ling or storing of freight, or for the use of its cars, or for any privilege or service afforded by 
it in the transaction of its business as a railroad corporation. 

And that the following section provides severe penalties for extortion or 
overcharge on the part of the companies. How shall it be known when these 
sections become operative without some certain basis founded on correct infor- 
mation to be ascertained from the corporation books as to the business done in 
the state and the cost of doing it? Until this is realized, the fixing of rates is in 
a measure experimental and to that degree unsatisfactory. 

Further than this, it is undoubtedly in the power of the corporations to so 
keep their books that this information could be given the commissioners, and 
also true that the people of this state would be satisfied to pay such rates for 
transi>ortation as would be a full reasonable compensation based on this accu- 
rate information. 

This report also gives the decisions on such questions as have come before us 
for determination, and reports the results in investigations where complaints 
have been filed; investigations of serious accidents resulting in loss of life; state- 
ments of such cases as are pending in the courts where brought by the board to 
enforce its.rulings; and a digest of the decisions of the supreme court of the 
state made since its last report, so far as they relate to matters pertaininflr to 
workings of this board or its duties. 

There is also presented as a part of this report a digest of the decisions of the 
interstate commerce commission for the past year. 

EXPBESS COMPANIES AND EXPRESS BATES. 

The Twenty-sixth General Assembly passed an act declaring express com- 
panies operating and doing businecs in this state, common carriers, and providing 
for their regulation and control by the railroad commissioners, as follows: 

SsOTiOR 1. That all express companies operating and doing business in this state are 
hereby declared to be common carriers, and all laws, so far as applicable, now in force or 
hereinafter enacted, regulating the transportation of property by railroad companies, shall 
apply with equal force and effect to express companies. 
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8bo. 8. The rallroa^l commissioners of this state shall have general supenrlslon of all 
express companies operating and doing business In this state, and shall inquire Into any unjust 
discrimination, neglect or violation of the laws of this state goreming common carriers, by 
any express company doing business therein, or by the officers, agents or employes thereof, 
and said railroad commissioners are empowered and directed, so far as It may seem to them 
expedient and practicable under existing statutes, to make for each express company doing 
business In ttiis state, as soon as practicable, a schedule of reasonable maximum charges or 
rates for transporting any kind of property carried by such express companies. 

And the duties assigned the board of commissioners have been assumed in 
accordance therewith. 

JOINT BATBS. 

The qtiestion of joint through rates is one that is constantly arising before 
this board and has occasioned a great deal of discussion among the different com- 
missioners who have been members of the board since the enactment of the pres- 
ent law. In the report made by the board for the year 1895, this question was 
quite exhaustively presented and treated in all of its various phases, and as there 
has been no change in the law or other decision of the supreme court on this 
subject since that time, we deem it unnecessary to add anything further in 
regard thereto at this time. 

FABM CB08SIH6S. 

As the population of the state increases and the need of more and faster 
trains becomes more pressing, the question of grade or other crossings becomes 
of greater importance. The full discussions accorded it in the previous reports 
of this board indicate its importance to land owners and occupants, to the roads 
and to the great traveling public, and in several of these reports additional leg- 
islation has been recommended ** defining what shall be an adequate crossing.*' 
In the ** Warnock case," decided by the supreme court of Iowa at the October 
term, 1896, the court say: 

State ex reL Stone^' Attomey-Oenerah v. Bwiinoton^ Cedar Rapids A Norihem RaUway Com 
pony, (Supreme Court of Iowa. October 26, 1898.) Railroads— Farm Crossings— Adequate 
Crossings— Convenience of Land Owner. 

1. Code, S 1268, providing that, upon the request of any person owning land on both sides 
of a railway, the company shall construct and maintain one causeway or other adequate 
means of crossing, with cattle guards, cannot be construed as entitling the land owner to 
demand other means of crossing, on the g^round of convenience or profit, if the causeway Is or 
may be made adequate. 

8. The fact that the causeway so constructed Is Inconvenient, in that Its use requires the 
land owner to open and close gates In order to cross the railroad, does not render it 
Inadequate. 

8. Upon an application to the railroad commissioners for an order requiring a railroad to 
construct an undergrade crossing in addition to a causeway connecting the two parts of 
applicant's farm, on the ground that it was inconvenient and Inadequate, in that the owner 
was obliged to open and close gates each time he drove his stock to water. It appeared that in 
all other respects it was or could be made adequate. HeUt^ that an order requiring the rail- 
road company to construct such undergrade crossing was unreasonable. 

Appeal from district court, Keokuk county; Benjamin McCoy, judge. 

Action in equity to enforce an order of the railroad commissioners requiring the defend- 
ant to construct and maintain, for the complainant, Alexander Warnock, on his farm, an 
undergrade passageway for stock, in addition to his present grade crossing. Upon a hearing 
in the district court, decree was entered affirming said order, and judgment was rendered 
against defendant for 1176 attorney's fees for prosecuting this action, from which decree and 
judgment the defendant appeals. Reversed. 

Woodln & Son, S. K. Tracy and Robert Mather, for appellant. Milton Remley, attorney- 
general, C. 6. Johnson, and L. C. Blanchard, for appellee. 

GIVIN, J. 1. Appellant's counsel state as their first contention that the order made and 
affirmed is "unreasonable and unjust; that the crossing now used by complainant is good, 
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Buffldent, adequate, and located at a reasonable place/' Appellee*s counsel contend that, 
under the facts, the crossing now used Is not adequate, and that said order is reasonable. 
The relief asked by Mr. Wamock Is under section 1188 of the Oode, and, to determine this con- 
tention, we first inquire to what be is entitled under said section, which section is as follows: 
" When any person owns land on both sides of any railway, the corporation owning the same 
shall, when requested to do so, make and keep in good repair one cattle guard and one cause- 
way or other adequate means of crossing the same at such reasonable place as may be desig- 
nated by the owner.*' The words " one cattle guard," as here used, do not mean a single 
structure on one side of a causeway, such as is usually known as a " cattle guard," for such 
an arrangement would fail to serve the intended purpose, and be perilous to stock and to the 
operation of trains. " One cattle guard," as here used, manifestly means such guard as will 
prevent stock from going from the causeway onto the track on either side. *'A 'causeway ' 
is defined by Webster to be a way raised above the natural level of the ground, by stones, 
earth, timber, fascines, etc. As applied to a railroad, it must mean a way raised above the 
road. A way so raised and properly constructed the law recognizes as adequate." Gray v. 
Bailroad Oo., 37 Iowa, 128. In State v. Chicago, M. & St. P. Ry. Oo., 86 Iowa, at page 310, 63 N. 
W., S64, it is said ** that grade crossings are the rule in this state." Owing to the topography 
of the state and the usual sise of farms, grade crossings are usually adequate, and hence 
**are the rule in this state." Unquestionably, Mr. Wamock is entitled to one cattle guard 
and one causeway, as defined above, that will afford him adequate means of crossing, and if, 
from any cause, he cannot have a cattle guard and causeway that are adequate, he is entitled 
to other adequate means of crossing. The intent of section 1268 plainly is that, when 
requested, the land owner is entitled to a causeway, a grade crossing, properly guarded, that 
will be adequate means of crossing; and when, from any cause, this cannot be, he is then 
entitled to have such other means of crossing as will be adequate. ** Adequate; equal to 
what is required; suitable to the case or occasion; fully sufficient; proportionate." Stand- 
ard Diet. Eng. Language; And. L%w Diet. It has never been held under this statute that a 
land owner was entitled to more than one means of crossing. In State v. Chicago, M. & St. P. 
By. Co., supra, wherein an overhead crossing had been ordered, it is said: *' We do not deter- 
mine that there may not be cases where an overhead crossing may properly be required." 
In case of Gray v. Bailroad Co , supra, the right of way deed contained this clause: "Pro- 
vided the said company make and keep in good repair two causeways or other adequate 
means of crossing, if I should require it." It was held that, in accepting the deed, the com- 
pany undertook to make and keep in repair two causeways or other adequate means of cross- 
ing; that one of the crossings provided was not adequate; and that the plaintiff was entitled 
to have it an open grade crossing, as a means of passing to and from his residence to the 
public highway. In view of the provision in said deed, this case is not authority for holding 
that a land owner may be entitled to more than one means of crossing. Our view of section 
1268 is that adequate means of crossing is what the land owner is entitled to, and, when that 
cannot be provided by a surf ice crossing at a reasonable place, it must be by such other or 
additional means as are adequate. As tending to support this view, see Curtis v. Bailway 
Co., 68 Iowa, 418, 17 N. W., 501; Boggs v. Bailroad Co., 51 Iowa, 485, 6 N. W., 744; Gray v. Bail- 
road Oo , supra; State v. Chicago, M. &. St. P. By. Co., supra. 

1. With these views of the law in mind, we now inquire whether, under the facts, the 
order as made and affirmed is reasonable. 

The commissioners made a full finding of the facts, the correctness of which is not dis- 
puted, and which are as follows: That the complainant, Alexander Wamock, is the owner in 
fee and in possession of the S. E. H of section 20, in township 77 N., of range 12, W. of fifth 
P. M., Iowa, in the county of Keokuk; that said premises are all inclosed and under cultiva- 
tion, and the owner raises and sells cattle and horses, milk, and makes butter for market 
from a number of cows, ranging from 4 at some seasons, to 14 at others, and he uses said 
premises as a stock and dairy farm ; that liis entire herd of cattle, including milk cows, will 
average about 20 head, and his average number of horses about 15 head; that the defendant, 
the Burlington, Cedar Bapids & Northern Bailway company, owns and operates a line of rail- 
way which crosses said quarter section of land owned by plaintiff east and west, near the 
center of the same; that on this line of railroad on said premises, and about 20 rods west of 
the east line of said quarter section, there is a fill or embankment about 11 feet in height or 
depth; that about 45 rods west of the east line of said premises there is a grrade crossing for 
the use of plaintiff; that said line of railroad is fenced its entire length through or across 
said premises, and plaintiff's only means of access to said grade crossing is through gates 
placed in the line of the fence on each side of the railroad right of way opposite said crossing; 
that said gates are 16 feet in length, composed of 6 boards about 6 inches in width, running 
lengthwise, with -cross pieces of same material, and said gates are hung on a cross piece 
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nailed to two posts set near together, and, to open the same, the gates are shoved back on this 
cross piece, and then carried around oat of the way by the person opening the same; that said 
gates are heavy and somewhat unwieldy and difficult to handle, but are substantially such 
as are quite commonly used by farmers in that locality, as well a9 by said railroad company 
at farm crossings; that said farm crossing at grade for plaintiff is in good condition in every 
respect, except as to said gates, and the same is in a good and convenient place for plaintiff; 
that the defendant is ready and willing to repair or replace said gates by proper and saltable 
ones, and, if that is done, plaintiff's present crossing is fully up to the standard of the usual 
and ordinary farm crossing at grade as ordinarily constructed in this state; that there is no 
cattle guard upon either side of said crossing; that plaintiff's dwelling house and farm build- 
ings are situated near the center of the southeast 40 acres of said quarter section in question, 
and his permanent supply of water for stock, consisting of a well and two artificial ponds, 
also grove used for shade and shelter to stock, with yards and other Improvements for the 
convenient prosecution of his business, are all located or situated near to said dwelling 
house, on the same 40 acres, and all on the south part of said premises as divided by said line 
of railroad; that there is a highway on the east, and also on the south line of said quarter 
section, and to reach the highway, as the plaintiff usually travels from his dwelling house, he 
goes south about M rods to the east and west highway on the south line of said quarter sec- 
tion; that the distance from the plaintiff's dwelling house to the farm crossing he now has 
over the railroad is about 55 rods; and from said crossing to plaintiff's watering place for his 
stock is about 40 rods; that, to rotato his crops and properly carry on his farming operations, 
it is necessary for plaintiff to have, during some seasons, pasture for his stock on the north 
side of said railroad, and during the present season, and for several prior thereto, plaintiff's 
pasture for stock has been on that side of said railroad; that during a large part of the 
season all the water for plaintiff's stock was obtained by driving the same across said rail- 
road from the north to the south side thereof, over said grade crossing; that from the 
evidence it does not appear reasonably certain that, at a reasonable expense, a permanent 
supply of wator for stock, by wells or ponds, can be obtained on plaintiff's land on the north 
side of said railroad ; that the defendant obtained its right of way across plaintiff's premises 
by deed from him, dated November 5, 1879, for the consideration of 1112.60, said right of way 
being 100 feet wide across said premises, and, as said deed expresses it, " for the purpose of 
constructing a railway thereon, and for all uses and purposes connected with the use of said 
railway, and to have, hold, and enjoy the land described forever, for any and all uses and 
purposes in any way connected with the construction, operation, preservation, occupation, 
and improvement of the said railway;" that the railroad in question was built across the 
premises of plaintiff In the lattor part of the year 1879, and since that time said right of way 
has been in possession of defendant, and said railroad has been operated by it, and the plain- 
tiff has had during that time only the ordinary farm crossing at grade hereinbefore men- 
tioned; that during the hot and dry season the plaintiff is put to much extra labor and 
expense in driving his milk cows and other stock back and forth across said railway tra^, 
which should be avoided by a crossing for such stock under said railway; that east of the 
present crossing, and at the embankment or fill about 20 rods east of the west line of plaintiff's 
premises hereinbefore mentioned, there is a proper, reasonable, and convenient place to put 
in an under crossing of sufficient width and height for stock to piss through; that such under- 
crossing should be not less than 4 feet in width and 6 feet high; that the cost or expense of 
putting in an undercrosslng of that size, built in a good and substantial manner, of iron and 
stone, and covered with the latter matorial, so as to make the same as permanent as prac- 
ticable. Is about the sum of |675, and, if built of wood, about 1860, as appears from the evidence 
submitted on part of the defendant; that the plaintiff has heretofore requested the defendant 
to put in a suitable undercrosslng at the place hereinbefore specified, which the defendant 
has refused to do. 

Upon these facts, the commissioners concluded and ordered as follows: ** It seems to the 
commissioners, from the evidence in this case, that the complainant, Mr. Wamock, during a 
considerable portion of the year, suffers as much, if not greater, inconvenience and damage, 
by reason of having to open the gates at the crossing, as he now has, and in being compelled 
to drive his milk cows and other stock back and forth over said crossing to wator and to sheltor, 
than would many ];>ersons residing upon a farm in which a railroad had to be crossed to reach 
the dwelling house; and that the circumstances of this case would bring it within the princi- 
ples laid down by the supreme court in the cases of Gray v. Railroad Ck>., and Boggs v. Bailroad 
Go., and the Outler Case, herein referred to. And the commissioners find, as a mattor of fact, 
that the said complainant has not an adequate means of crossing defendant's railroad, as 
claimed by him in his petition herein ; that his means of crossing said railroad would be 
adequate if, in addition to his present grade crossing, a passage for stock, four feet wide by 
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Bix feet high, was made under said railroad at the embankment or fill hereinbefore men- 
tioned, east of said grade crosfilog. It is hereby ordered by the said board of railroad com- 
missioners, that within sixty days after being served with a copy of this order, that the said 
defendant, the Bnrliogton, Cedar Rapids & Northern Railway company, constmct, put in, 
and thereafter maintain for the complainant the said undergrade crossing or passage way for 
stock at the place, and of the size or dimensions, hereinbefore specified." 

On the hearing In the district court, appellant introduced evidence tending to show that 
an opening in the embankment, such as that ordered, would render the roadbed less safe 
than the solid embankment; that, there being a less depth of earth over the opening than on 
each side of it, the embankment would "heave" more from frost than would the surface 
over the opening, thereby causing a depression In the track that would increase the danger 
from broken rails. Appellee introduced evidence tending to show the contrary, and also 
showing that the annual rental of his farm would be worth more with than without the under- 
grade passage way. 

8. The order of the commissioners, and the ai&rmance thereof by the district court, seem 
to be based upon the view taken of the cases of Gray v. Railroad Co., 87 Iowa, 120; Hoggs v. 
Railroad Co., 64 Iowa, 435, 6 N. W. 744, and State v. Mason City & Ft. D. Ry. Co.. 86 Iowa, 617, 
58 N. W. 490, spoken of as the ** Cutler Case." It has been repeatedly announced uy this court 
that each case of this kind must be determined by its own facts. We think a careful exami- 
nation of the cases relied upon will show that they are distinguishable from the case at bar 
in several important particulars. In Gray's Case it was held that he had the right to require 
two crossings, because of the clause in the right of way deed. It was also held that, the lan- 
guage of the deed being the same as the statute as to the kind of crossings, they were to be of 
the kind recognized in the statute; "that is, they are to be causeways, which the statute 
regards as adequate crossings, or other adequate crossings." In that case the plaintiff had a 
grade crossing, enclosed with gates, between his residence and the public highway, by which 
he went to and from his home. The court held that this crossing was inadequate, and that 
Mr. Gray had the right to require an open crossing to the highway. The reasons given for 
this conclusion were the condition of the gates, and plaintiff's right to ready access to tbe 
highway. The court sajs: ** The railroad has thus, as the evidence shows, interposed itself 
between plaintiff and the highway, and leaving him egress only through two Ill-constructed 
and heavy gates. Every time that he or any member of his family has occasion to leave the 
premises, whether upon business or pleasure, the way lies through these barriers, which con- 
stitute the only means of reaching the county town, or elections, or school meetings, or 
church, or of making a family visit to a neighbor." The case of Bankhead v. Brown, 86 Iowa, 
640, is quoted from in that opinion, as follows: "Without a road, or the means of getting a 
road, to the farm of a citizen, be could net well obey the venire that commands him to attend 
at the court as a jurcr, could not well pay his taxei», vote, reach the church, or send his chil- 
dren to school. Hence, the state may properly provide for the establishment of a public road 
or highway, to enable every citizen to discharge his duties. The state is not bound to allow 
its citizens to be walled in, Icolated, or imprisoned, but may provide them a way of deliver- 
ance." It is further said: **With these considerations in view, we are of the opinion that 
where a railway runs between the residence of a citizen and the only means which he has of 
reaching a highway, that he has a right to insist that an open crossing shall be provided for 
him, by means whereof he may reach the highway without stopping to open gates or remove 
bars. He has a right to as free and unobstructed egress as the circumstances of the case 
reasonably admit. And, whilst the railroad company has a right to intervene between him 
and the highway, it has not the right unnecessarily to subject him to Inconvenience and bur- 
dens which can be guarded against by the exercise of reasonable care, and at reasonable 
outlay. The necessities of the citizen i ften require that he shall be able to reach the high- 
way without any delay. Sometimes his wife and children, unattended, desire egress, and, 
under such circumstances, a blockade of the way by gates and bars encroaches unreasonably 
upon the rights which the government guarantees the citizen, and in which he has a right to 
demand protection." In the case of Hoggs the demand was, under the statute, for an open 
grade crossing between the plaintiff's residence and the highway by which he went to and 
from his home. The court says: " In this case the railway track extends between the plain- 
tiff's house and the highway. In such a case the only crossing which is adequate is an open 
crossing, if the owner of the premises demands it. Gray v. Railroad Co., 87 Iowa, 119. The 
duty of providing an open crossing upon request is therefore, in this case, imposed by stat- 
ute." It will be observed that the demand in each of these cases was for an open crossing to 
the public highway, and that the conclusions reached were based upon the rights of the com- 
plainants to have ready access to the highway, while in this the demand is for two crossings 
to farm and pasture land. The purpose for which the crossings were demanded in those 
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cases was different from that for which they are demanded in this. Those crossings were 
such as to be used every day, and frequently many times a day, throughout the year; while 
this is only required for use during the pasturing season, and mostly during the dry portions 
of the season. In those cases the complainants had no other means of reaching the highway, 
while in this, with the gates replaced as offered Mr. Warnock has a crossing to his pasture 
" fully up to the standard of the usual and ordinary farm crossing at grade." The only com- 
plaint made against the present crossing is that gates have to be opened and closed. Ordi- 
narily, a farm crossing without gates would be condemned. ** There would certainly be a 
grave objection to a crossing in a pasture that would allow cattle to enter upon the track and 
stop there. It would unquestionably be a source of danger." Ourtis v Railway Oo., supra. 
We do not thluk the facts of this case bring it within the rules or reasoning of the cases of 
Gray or of Boggs. The '* Outler Oase," so-called, is more like this in Its facts. The case 
came to this court on appeal from a ruling on a demurrer by which the question as to the 
jurisdiction of the commissioners and of the district court was presented and passed upon. 
The facts of the case were not before this court, and were not considered by it. The opinion 
concludes as follows: '*The Justness or reasonableness of the order making a change from a 
grade to an undergrade crossing is not presented to us by the record." Referring to the com- 
missioners' reports for the years 18S9 (page lOW) and 1890 (page 850), we find the facts to be. In 
substance, as follows: 

Mr. Outler owned eighty acres of land, over which the defendant's track ran diagonally 
across his pasture land. **He asks whether the railway company can fence the road, simply 
put in gates, and cut him off from the water unless he drives his stock both ways. He thinks 
he is entitled to an open or an under crossing." The commissioners, in their report, say : 
''The commissioners understand from the statement of the case that an embankment in some 
places at least eight feet high runs across this piece of land, and that the crossing is at a 
point where it is that high. They do not learn from the papers whether a better point could 
have been found, and conclude that, for a grade crossing, the place selected Is as available as 
any other. An under or an open crossing evidently would meet all the present requirements 
of Mr. Outler." They further say : "It seems to be claimed and admitted that there Is no 
practical difficulty in putting In an undercrossing in this pasture, and it is evident that the 
land can only be used to advantage for the purpose that the owner desires to use It by means 
of an undercrossing." Having cited the cases of Oray and of Ourtis, supra, they conclude as 
follows: "A. careful examination of the text of the two cases above noted leads the commls- 
bloners to the conclusion that an overcrosslng of an embankment eight feet high, with gates 
on each side, is, under the conditions stated, not an adequate crossing, and that an under- 
crossing would be adequate for all purposes indicated in this complaint." A rehearing was 
granted, and, after viewing the premises, the commissioners adhered to the order iElrst made. 
Here we have a case presenting an exception to the general rule of grade crossings. Owing to 
the height of the embankment and the fact that safety requires gates at farm crossings, the 
grade crossing was not regarded adequate, and therefore the other was ordered. It was 
because of the embankment that traversed Mr. Outler's land that it was held impracticable 
to have an adequate crossing at grade. An undercrossing was deemed the only adequate 
means under the circumstances, and therefore it was ordered. In th!s case there is no 
embankment or other cause to prevent a grade crossing as fully adequate as grade farm 
crossings can be made. We do not think Outler's case is within the reasoning of the two 
cases noted, nor that it is authority for the order made In this case. 

4. We now inquire from the facts of this case whether the order in question is reasonable, 
or, in other words, whether the undercrossing ordered is necessary to afford Mr. Warnock 
adequate means of crossing. In determining this, we must have In mind that, under the law, 
he is entitled, not to the most convenient or profitable means of crossing, but to adequate 
means; that one grade crossing, with gates and guard, is the rule in such cases; and that it 
is only when a grade crossing is inadequate that other or additional means may be ordered. 
In determining what are adequate means of crossing, we must consider the purpose for which 
the same are to be used, the rights of the respective parties, and all facts and circumstances 
tending to show what is reasonable in the premises. It will be observed that the undergrade 
passageway is not asked nor ordered in lieu of, but in addition to, the causeway already pro- 
vided, it Is not asked nor ordered because of there being no cattle guard at said causeway, 
nor because the gates are cumbersome and hard to open and close; neither is it because the 
causeway is unsuitable as a crossing. If a cattle guard and other gates were asked and 
ordered, the order would be reasonable. Mr. Warnock was asked: '*If the defendant would 
put in cattle guards at the present crossing, and a wing fence, and reduce the weight of the 
gates, so they could be easily handled, would that satisfy you, without this undercrossing?" 
He answered: ''No; I have no time to handle it. The object of this proceeding is solely to 
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obtain an undercrosBlng for cattle to pass in. A crossing with gates would not satisfy me. 
What I want is an under cattle pass, so the cattle can get to water when they want to. This 
right of way wts fenced across the farm several years prior to this suit- The present cross- 
ing was put.in a few years ago. I asked for it. Have farmed this land since 1860. Qot a deed 
for it in 1876. No stock ever struck on this stone crossing that I know of. I would not be sat- 
isfied if a better gate was put in there. Have never been engaged in railroad building or 
engineering.'* The order is solely for the reason that it will be convenient and profitable for 
the land owner to have this additional means of crossing. That it would be convenient, and 
to some extent profitable, to Mr. Wamock to have both means of crossing, there can be no 
question. It would be convenient that his stock might p&ss at pleasure, and profitable in the 
advantage to h^s stock, and the saving of labor in driving them during the pasturing season. 
It would, no doubt, be convenient, and may be profitable, to Air. Warnock if the railroad was 
entirely removed from his farm; but it is rightfully there, subject to the duty of providing 
him adequate means of crossing- While convenience and profit to the land owner and expense 
to the company are proper to be considered, neither, taken alone, is necessarily ground for 
making or refusing an order like that in question. Mr. Wamock is entitled to adequate 
means of crossing, and it seems not to be questioned but that, if the causeway now used is 
inadequate, he is entitled to the undercrosslng ordered. The question, then, is whether the 
causeway, with proper gates and guard, is adequate. This question finds ready answer in the 
facts that this causeway is the kind of crossing contemplated in the statute as usually ade- 
quate; that it "is fully up to the standard of the usual and ordinary farm crossings at grade;'* 
and that the only complaint made against it is that the gates have to be opened and closed. 
We have said that, except where unusual conditions exist, such crossings should have gates. 
Therefore, if this complaint is to prevail, most farm crossings at grade must be abandoned 
as inadequate, because of the inconvenience and labor of opening and closing the gates. 
Surely such is not the intent of section 1268. This causeway Is available for the crossing of 
teams, as well as loose animals; while the undercrosslng would be only available for the lat- 
ter. Therefore the causeway may not be dispensed with. It seems clear to us that the cause- 
way is adequate as a means of crossing, within the meaning of the statute, and that, under 
the facts, it is not reasonable to require the appellant to construct and maintain the under- 
crossing in addition thereto. 

Other questions made by appellant are discussed, but, in the view we take of the case on 
its merits, they need not be noticed. For the reasons stated, the order and Judgment of the 
district court are reversed. 

It is a cause for regret that the learned court did not discuss the question as 
relatin^r to the safety of the traveling public. The experiences common to every 
one using the railway as a means of traveLand the ofi^oial inspection of the roads 
made by the commissioners impresses us with the dangers arising from the care- 
less and hence criminal neglect to keep closed the gates connected with these 
farm crossings. We commend this subject in all its bearings to your careful 
consideration as one of exceeding great import to all the people of the state. 

CB08SING8 FOR HIGHWAYS. 

Closely allied to the foregoing is the subject of crossingfs other than at grade 
for public highways. The topography of the state favors in very many places the 
construction of viaducts at points where cuts have been made, or of under cross- 
ings at points where the railway line crosses a water course. In individual cases 
where these points vary slightly from that at which the present grade highway 
crossing occurs the board has recommended that a new line of highway be estab- 
lished and that after this has been done, the railway complete the highway 
across their right of way. 

NATIONAL CONVENTION OF BAILBOAD COMMISSIONERS. 

Chairman George W. Perkins, Commissioner Charles L. Davidson and Clerk 
D wight N. Lewis were delegated to represent the board at the National Conven- 
tion of Railroad Commissioners held at the offices of the interstate commerce 
commission, at Washington, D. C, on May 19 and 20, 1896. 
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The two days were oooupied industriously in the eonsideration of papers pre- 
pared and read by several individnals, traffic managfers, railway presidents, com- 
missioners and leading writers in railway journals. The discussions were able, 
many sided and profitable. 

UNIFOBK CLASSIFICATION. 

Much interest was developed, especially on the subject of uniform classifi- 
cation, and the following resolutions were passed: 

Resolved, That the National Oonventlon of Railroad Oommissioners, recognising the 
necessity of uniform classification of freight in the interests of both the commercial public 
and the railroads, do respectfully recommend that the railroad companies of the United 
States, through their respective traffic associations, prepare a uniform classification for 
adoption by the interstate commerce commission, the various state railroad commissioners, 
and the railroads themselves, and that in the event of the failure of the railroad companies 
to prepare and adopt such uniform classification within a reasonable time, the necessary 
legislation should be asked of congress requiring the adoption of a uniform classification of 
freight, and that the interstate commerce commission be charged with the duty of preparing 
and enforcing such dassiflcation. 

Besolved, That the interstate commerce commission be respectfully requested to com- 
municate from time to time with the various railroad interests with the view of forwarding 
the work; and that the said commission be requested to pressnt a suitable bill to congress in 
the event of a failure on the part of the railroads to prepare and adopt a uniform classifica- 
tion within a reasonable time. 

This question of classification underlies the whole transportation problem. 
In it is the germ of every difficulty, and of all dissatisfaction in rate making. It 
has almost seemed impossible to arrive at an equitable classification; one that 
would yield proper returns to carriers and that had not within itself inherent 
inequalities and wrong to shippers. There is in use in the United States several 
classifications for the same commodity, creating endless annoying confusion, 
resulting in great injustice. The best minds are at work on this subject. Com- 
mittees representing large shippers' interests and the boards of trade of many 
of the important shipping points, the traffic men of the railway companies and 
a committee of the National Association of Railroad Commissioners are studying 
the problem intently. It is hoped that the desired successful solution may be 
reached. 

Hon. George W. Perkins, of Iowa, was elected vice-chairman of the association 
for the ensuing year and a member of the committee on railway statistics. Com- 
missioner Charles L. Davidson was made a member of the committee on arrange- 
ments for the next convention and also of the committee on organization and 
program for next convention, and Secretary William W. Ainsworth was con- 
tinued as a member of the committee on uniform classification and was made 
chairman of the committee on delays attendant upon enforcing orders of rail- 
road commissioners by procedure in the courts. 

ILLUSTRATIONS. 

Believing that the public is interested in knowing the character of the 
improvements being made by the railways of the state we insert herein half-tone 
illustrations showing recent constructions on several of the lines, including rock 
ballast track, stone arch bridges, steel bridges, passenger stations, etc. 

These indicate that the progress of the state is keeping pace in permanent rail- 
way construction with that shown in any other interest or industry of the state, 
and the vast t jim of money so expended in Iowa is bringing our railways up to 
the standard ef those of other states. 
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DEATH OF CAPTAIN JOHK WESLEY LUKE. 

Hon. John Wesley Luke, the then chairman of this board, departed this life 
at his home at Hampton, Iowa, on December 21, 1895, his name honored and his 
memory revered by his associate* members of this commission, and throughout the 
state. 

His service as a member of the board of railroad commissioners began Janu- 
ary 12, 1891, and was continuous until his death. 

In January, 1893, he had been elected chairman of the board and served in 
that capacity from that date. 

ORGANIZATION OF THE BOABD. 

Edward A. Dawson, of Waveriy, Iowa, was appointed to the vacancy caused 
by Captain Luke*s death, and after duly qualifying assumed the duties of the 
office on January 7, 1896. 

The term of office of Hon. George W. Perkins expired on the 13th day of Jan- 
uary, 1896, and he, having been elected to succeed himself, duly qualified and 
took his seat on that date. 

On the same day the board organized by the election of Hon. George W. Per- 
kins as chairman and William W. Ainsworth as secretary for the ensuing year. 
Respectfully submitted, 

Signed: Ge«. W. Fbbkins, 

Attest: Chables L. Davidson, 

William W. Ainswobh, Edwabd A. Dawson, 

Secretary. Commissicners, 
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No. 1061—1896. 

Oedab Falls A Miivnbbota Railboad Co., 

Petition for oondemnatUm prooeedifnga 
for addtUonal depot grounds. 

Lahb Ownbbs in Ghables City. 

Id the matter of petition of Cedar Falls & Minnesota Railroad Company for 
permission to condemn certain lands for additional depot f^ronnds in the town 
of Charles City, Floyd county, Iowa, the board of railroad commissioners of the 
state of Iowa do hereby certify that upon the application of the Cedar Falls & 
Minnesota Railroad company to this board, stating the desire of said company 
to condemn the property hereinafter more particularly described, for additional 
depot grounds for the use of said company, the commissioners proceeded in con- 
formity with law to examine into the matter of the said application, and do 
hereby certify that, in the opinion of the board of railroad commisssoners, the 
additional lands described in the said application are necessary for the reason- 
able transaction of the business, present and prospective, of such railway com- 
pany. The said lands are described as follows, to-wit: 

A strip one hundred feet wide, starting from the main line of the track of 
said Cedar Falls <& Minnesota Railroad company, commencing at a point on the 
line and track of said railroad, east or nearly east from lot eleven (11) in block 
one hundred and thirty-six (136) in Lane's addition to St. Charles, now incor- 
porated Charles City, Iowa, and extending from said main track of said railroad 
company in a line westerly from said main track to said lot eleven through the 
north three-fourths of the northwest quarter of the southeast quarter of section 
six (6) in township ninety-flve (95), range fifteen (15) west of the 5th P. M ; also 
lots 10, 11 and 13 in block 136 in Lane^s addition to St. Charles, now incorporated 
Charles City, Iowa; also lots 11 and 13 in block 137 in Lane's addition to St. 
Charles, now incorporated Charles City, Iowa; also lots 33 and 34 in block 137 in 
Lane's addition to St. Charles, now incorporated Charles City, Iowa; also lots 1 1 
and 12 in block 138 in Lane's addition to St. Charles, now incorporated Charles 
City, Iowa; also lots 33 and 34 in block 138 in Lane's addition to St. Charles, now 
incorporated Charles City, Iowa; also lots 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 
15, 16, 17 and 18 in Cheeney's subdivision of lot 13 in block 139 in Lane's addition 
to St. Charles, now incorporated Charles City, Iowa, also lot 1 in Detwiler's sub- 
division of lots 6, 7 and 8 in block 150 in Lane's addition to St. Charles, now incor- 
porated Charles City, Iowa; also lot 2 in Detwiler's subdivision of lots 6, 7 and 8 
in block 150 in Lane's addition to St. Charles, now incorporated Charles City, 
Iowa; also lots 3, 4, 5, 6, 7, 8, 10, 11 and 12 in Detwiler's subdivision of lots 6, 7 
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and 8 in block 150 in Lane's addition to St. Charles, now incorporated Charles 
City, Iowa. 

In witness whereof the said board of railroad commissioners have caused thia 
certificate to be executed and duly sig^ned and attested by its secretary, with 
instructions that the same be filed with the clerk of the district court of Floyd 
county, state of Iowa. 

Attest: 

W. W. AiNSWORTH, 

Secretary of the Board of Railroad CommUsionera of the State of Iowa, 
Des Moines, Iowa, January 31, 1896. 



No. 1662—1896. 
J H. BaOLSY and OTHEB8, MkLBOUBNE, 
lOWA, 

V. 

Chicago Great Western Railway Co. 
AND Iowa Central Railway Co. 



Joint station fadlitiea at crossing. 



decision of commissioners. 

March 5, 1895, Mr. J. H. Bagley filed the foUowiog' communication with the 
board of railroad commissioners: 

To the HonorabU Board of RaUway CommUaUmers. State of iouoa: 

We, the undersigaed legal voters of Marshall coanty. do hereby petition your honorable 
board for a depot and facilities for getting on and off trains of the Chicago Great Western and 
Iowa Central railroad* at the junction of the above said roads located on section 33, township 
83. 

(Signed) J. H. Baqlvt, 

Ajid seventy- four others. 
Railway Commissioners, State of loica, Des Moines, Iowa: 

Gbntlbmbm— Enclosed please find petition signed by voters of Melbourne and vicinity ask- 
ing you to Investigate the condition herein mentioned and, If worthy, to grant them the peti- 
tion prayed for. 

L The said junction Is one and a half miles north of Melbourne and the regular fare from 
Melbourne t .> Marshalltown U 40 cents and from junction they charge 60 cents to Marshall town, 
or Melbourne rate plus 10 cents. 

8. Anyone wishing to get on trains at said junction has to walk 600 yards back in the field 
to get on, through the plowed ground, or down the track. 

8. The company shows no respect for anyone wanting to get on or off and a great many 
times they don*t want to stop and give passengers time to get on or off. 

These are part of the complaints we have and should your honorable board wish to come 
and Investigate the matter we will gladly meet you at any time you may n me and state the 
matter to you fully. 

Hoping that you will take this under advisement as soon as possible, I am 
Yours, 

J H. Baglbt. 

Chairman, 

Copies of the above were sent to Mr. L. M. Martin, general manager of the 
Iowa Central Railway company, and Mr. S. C. Stickney, general manager of the 
Chicago Great Western Railway company, asking such reply as they might see 
fit to file. In response the following replies were received: 

OBIOAGO GBEA.T WESTERN BA.ILWAY OOMPA.NY. 

8t. Paul, Minn., March 9, 1895. 
Mr, W. W, AinswortJh, Secretary RaHroad Commissioners, Des Moines, Iowa: 

Dbar Sib— Replying to yours of the 7th Inst., regarding crossing of State Center branchy 
Iowa Central railway, I beg to say that the conditions are as stated in Mr. Bagley's letter: 
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1. We attempt to collect an excess fare of 10 ceDts when passengers get on the train with- 
out purchasing tickets, whether they get on at the station'or at some place where wis stop 
for water, for crossing or for other reasons and we have made no exception of this place. 

8. This not being a station we have nut built any sidewalks or provided any facilities 
whatever, neither has the Iowa Gentral. 

3; In attempting t6 run our traias at the best average time we can regularly make we 
have made no allowance in our time schedule for any delay at this crossing beyond time enough 
to bring the train to a full stop and start, consequently a coLductor not wishing to make a 
bad record is loth to wait for passengers to get on or ofT . 

I have attempted in the foregoing to state the present conditions at the crossing, but as 
we are ia the field solely for business and not In the slightest degree to stand as a block in the 
way of passengers toward a better condition of affairs we would be glad of an ii^formal expres- 
sion frcm you as to what we ought to do at this point. The business amounts maybe to $100 
or $150 per year, an agent would cost us from $300 to $480 per year, incidental expenses, includ- 
ing luterestt repairs and depreciation on depot and platform to 81C0 more; besides this, we 
would add a few minutes to our hchedule time, and, further, by establishing a station at the 
crossing we would ultimately detract something from the business of Melbourne. Giving 
these statements of mine whatever consideration you deem proper, but taking a general view 
of the whole problem, we would be glad to receive from you an opinion as to our best course. 
We are kuxious to do whatever i^ to the mutual advantage of our patrons and ourselves^ 
believing that a goud bargain is one that benefits both parties, and that this is the only basis 
on which to judge of the reasonableness of the facilities which a railroad should furnish. 

Awaiting your suggestions, I am, Yours very truly, 

8am. 0. STICKNEr. 

OenercU Manager. 

IOWA CENTRAL RAILWAY COMPANY. 

Marshalltown, Iowa, March 19, 1895. 
Mr. W» JT. Airxtsworth^ Secretary Iowa Board of Railroad CommiaaUmerSt Des Moinett^ Iowa: 

Dkab Sib— Replying to your favor of the 7th inst., enclosing copy of complaint from J. H. 
Bagley and others, asking for the establishment of depot facilities at the crossing of the 
Chicago Great Western and the Iowa Central railroads in section 33, township 83. 

The petitioners admit this crossing to be but 1% miles from Melbourne on the Chicago 
Great Western railway and IH miles from our State Center Junction station on the one side, 
and but 2 3-10 miles from Malta, a flag station on the other side of the crossing. If we are 
compelled to maintain a station at this crossing, it will be getting them in pretty thickly 
In that neighborhood. 

Our total passenger earnings from and to State Center Junction, Malta and Chicago Great 
Western crossing during the year 1894 amounted to but $96.82, an averago of $8 per month. It 
would cost us from $800 to $1,000 to erect a suitable depot building for this crossing, and in 
addition thereto would be compelled to pay an agent from $360 to $400 a year, and I believe 
your honorable board will agree with me that it is not incumbent upon us to maintain a 
depot at the point suggested by Mr. Bagley and others. Yours truly, 

L. M. Martin, 
General Manager. 

Mr. Bagley was furnished copy of the statements made by General Managers 
Stickney and Martin, in reply to which, under date of April 1, 1895, he says: 

Gentlsmen— Yours of March 26th comes to hand and contents noted. In reply will say 
the Chicago Great Western and Iowa Central roads can not expect to do any business from 
the junction for lack of accommodation for the public at this point. 

There is a good farming country here and a good deal of business is done with Marshall- 
town and Des Moines, of which a largp per cent would be done from this point if there were- 
only any facilities. As it is, nobody comes here, knowing they can hardly get on, and besides 
are charged extra. 

But as they object to doing anything on account of expense of depot, agent and inci- 
dental expenses, we can get along with a flag station and have an established rate, so w& 
will not have to pay almost one-third more than the regular rate from here would be. 

it Is at present a great injustice to the people of the vicinity, and all are very anxlou» 
that your honorable board will do something for us. Hoping you will give this as mucik 
weight as you can, 1 am Yours very truly, J. H. BAQiiBT. 

• 2 

/GooqIc 
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Messrs. Stickney and Martin were advised of this last argument of Mr. 
Bagley, and Mr. Martin replied as follows: 

Marsh ALiiTOWN, Iowa, April 8, 18^5. 
Eon. W. W. Aimworth, Secretary Board of Railroad Commissionerti, De» Moines, Iowa: 

Dear Sir— Replying to your favor of the 8d Inst , enclosing further communication from 
Mr. J. H. Bagley, of Melbourne, in regard to the stopping of our trains at Chicago Great 
Western crossing near that place, in which Mr. Bagley states ho can get along with a flag sta- 
tion, provided he does not have to pay one-third more than the regular fare when taking our 
train at that point. 

[ wish to advise you that all our trains stop at this crossing, and that we have rates based 
on 3 cents per mile locally, which conductors collect with ft cents additional, which latter 
amount will be refunded the passenger by any of our agents upon presentation of receipt 
from our conductors showing that they have paid excess fare. 

Yours truly, L. M. Martin, 

Qeiieral Manager. 

Copy of the above was sent to Mr. Bagley and, in further reference to the 
matter, he again addressed the board, as follows: 

Mklbourne, Iowa, April 11, 1895. 
W. W. Aiiisworth, Des Moines. Iowa: 

Dear Sir— Replying to yours of 10th inst., I will say th^t I have no complaint to enter 

against the Iowa Central company in regard to rates, stopping, etc. Our trouble is chiefly 

with the Chicago Great Western company. As Mr. Stickney admitted, they charge the extra 

10 cents, and do not have or claim to have any fixed rates from this place. They do not try to 

accommodate the public more than required by law, to start and stop their trains. Hoping 

you will confer us the favor of stating these complaints to Mr. Stickney, and do for us the 

best you can, I am, Yours truly, J. H. Baglvy. 

As requested by Mr. Bagley, the matter was again brought to the attention 
of General Manager Stickney of the Chicago Great Western Railway company, 
who in his answer of May 8, 1895, says: 

In reply to yours of April 2d. I have nothing to add to my letter of March Qth, except that 
an investigation has failed to show any probable revenue to be gained by making this cross- 
ing a regular station. Sometime wo hope to be able to interlock this crossing se as not to stop 
at all, in which case the petitioners will have nothing to complain of In the meantime we 
treat all passengers equally by compelling all to pay the 10-cent excess fare as penalty for 
gettlDg on in the country or for failing to procure tickets where tickets are sold. 

In the interests of safety we ought not to encourage getting on and oil trains out in the 
country where no facilities are offered. Uf the seventy-five names on the petition only ten 
are those of persons residing within a radius of one and one-half miles of the crossing; the 
rest live at Melbourne or the adjacent towns on the Chicago, Milwaukee & St. Paul and the 
Iowa Central roads. 

We sincerely regret that the outlook for business is not such as to warrant, at least, the 
building and maintenance of platform. 

If some enterprising citizen will plat a town site, move stores, etc., from adjacent towns, 
open roads and have a postoflSce established, we will open a station which will be all that 
could be desired. Yours truly, Sam C. Sticknbt, 

Oeneral Manager. 

The situation and existing conditions seem to be pretty fully set out in the 
foregoing statement. It la not the intention of the railway companies in this 
case that this place of crossing shall be considered or used as a station, and the 
only reason for stopping is to comply with section 2005, McClain's Code, which 
says: 

All trains run upon any railroad in this state which intersects or crosses or is inter- 
sected or crosses by any other railroad upon the same level shall be brought to a full stop at 
a distance not less than two hundred feet nor more than eight hundred feet from the point 
of intersection or crossing of such road before such intersection or crossing is passed by 
any such train 
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The place in question is on the prairie, but as is admitted by ail parties, it is 
in near proximity to the regular stations of Malta, State Center Junction and 
Melbourne. 

The law contemplates the necessity of ** reasonable station facilities *' for all 
parties desiring to transact business with the various railroads in the state. 
From the location of this crossing in the center of the triangle of stations it 
would appear that no person asking for station facilities at the point in question 
would be seriously inconvenienced by being compelled to go to one of the three 
stations already established and equipped. While it is the duty of the railroad 
commissioners to see that reasonable facilities are provided for the accommoda- 
tion of the patrons of the road, they would not be justified in demanding further 
expense to a railway company when, in their judgment, such ** reasonable 
facilities" are already provided, and as in this case the commissioners are of the 
opinion that the Chicago Great Western Railway company and the Iowa Central 
Railway company have complied with the requirements of the law in this 
respect, the application of petitioners is not granted. 

Des Moines, Iowa, March 6, 1896. 



No 1663—1896. 
Citizens of Brush Creek, Iowa. ^ 
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Changing name of station to Arlington 

Chicago, Milwaukee & St. Paul Rail- [ 
WAY Company. J 

Complaint filed May 11, 1895. 

DECISION OF THE COMMISSIONERS. 

On May 11, 1895, there was filed with the commissioners a communication 
from R. N. Hibbard, mayor of ** Arlington," Iowa, stating that at a special 
election held at that place on April 30, 1895, it had been voted to change the 
name of the town from Brush Creek to Arlington, and stating, *^ that we are 
desirous that the railroad company adopt the new name Arlington, just as soon 
as practicable." 

The relief desired was no doubt asked under the authority conferred upon 
the board of commissioners by sections one (1) and two (3), chapter 31, 
Twenty-second General Assembly, and though the application was defective in 
that it did not state that the railway had either failed or refused to make the 
name of the station conform to the name of the incorporated town, the commis- 
sioners assumed jurisdiction of the case, hoping to be helpful to the parties 
interested. 

A copy of Mayor Hibbard's letter was sent Mr. A. J. Earling, general mana- 
ger of the Chicago, Milwaukee & St. Paul Railway company, on the day of the 
receipt. Mr. Earling*8 reply, dated May 13, 1895, was received on the 14th 
stating that the company had an old station in Wisconsin named Arlington, and 
suggesting that ** great confusion is likely to arise in billing freight and selling 
tickets where stations of similar names exist on one line of railway;'* also say- 
ing, *^our company will cheerfully adopt any name which may be agreed upon 
that is acceptable to the postoffice department and does not confiict with other 
stations (names) on our road." 
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A copy of this letter was sent Mayor Hibbard on May 15, 1895. On June 4, 
1895, a letter from Mayor Hibbard saying that *' the postmaster had just 
received notice from the postoffice department at Washington that the change 
of our postoffice has been made to '* Arlington" and will go into effect July 1, 
1895. The express company makes the change at that time.'^ 

At the suggestion of the board, Mr. C. A. Goodnow, assistant general super- 
intendent of the Chicago, Milwaukee & St. Paul Railway company, visited Brush 
Creek on July 11, 1895, and met the mayor and council, but no progress toward 
an adjustment was made. 

On January 15, 1896, Hon. J. A. Thompson, of Fayette county, called upon 
the commissioners, and desired that the board visit the locality and have a hear- 
ing there. Accordingly the date of Wednesday, February 26, 1896, at 10:30 a. m., 
was fixed, and the parties notified. 

On the date fixed Commissioners Perkins, Davidson and Dawson met Mr. C. 
A. Goodnow, assistant general superintendent, and Assistant Superintendent 
Gibson, representing the railroad company, and Mayor Hibbard and other citi- 
zens of the town, at the opera house in Brush Creek, and a full investigation 
was had of the matter, though without eliciting any new facts, though it is to 
be noted that the chief objection urged to a renaming of the town seemed to be 
the prospective expense in doing so. This expense the railroad company, by 
Mr. C. A. Goodnow, its assistant general superintendent, offered to pay. 

The question of changing names of stations is one of great importance, and 
the residents of a town are the best judges as to the best name for the town in 
which they live. This is an undoubted right which it is not within the province 
of a railway commission to limit, unless the change interferes with the public 
convenience. The name selected is unfortunately a duplication, there being a 
station named Arlington on the lines of this railway, and to grant the request 
of the petitioners in this case would result in confusion and delay in all the 
years to come. 

The commission is, therefore, of the opinion that the petitioners should select 
a name which has not this objection, and hereby dismisses the application. 

Des Moines, Iowa, March 11, 1896. 

ADDITIONAL STATEMENT. 

After the foregoing decision had been reached by the commission, and had 
been made public, the Twenty-sixth General Assembly of Iowa, then in session, 
passed a law relating to the matter of changing station names, which is as 
follows: 

CHAPTER 35 OP THE ACTS OP THE TWENTY-SIXTH GENERAL ASSEMBLY. 
AN ACT to repeal section 1 of chapter 81 of the laws of the Twenty-second General Assem- 
bly, relating to changing names of railway stations, and enacting a substitute therefor. 
Be it enacted by t/?« General Assembly of the State of Iowa: 

Section 1. That section 1 of chapter 31 of the laws of the Twenty-second General Asstjm- 
bly Is hereby repealed and the following law is enacted In He i thereof: 

In all cases where any railway company shall fail or refuse to make the name of a railway 
station conform to the name of the Incorporated town within the limits of which it is si. uateo. it 
shah be the duty of the railroad comml«*sloner8 of the state to order a change of the name of 
said railway station to effect such uniformity, within sixty days after a petition in writing 
by the town council of said incorporated town, asking for such order, Is filed with said rail- 
road commissioners. 
Approred May 2, 1896. 

Following the passage of this law, on July 14, 1896, the following petition 
was filed in the office of the board: 
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To the HonoraJble Board of RaUroad Commissioners of the State of Iowa: 

Ghhtlbmen— Your petitioners, the town council of the Incorporated town of Arlington, 
Fayette county, state of Iowa, respectfully present for your farorable consideration the fol- 
lowing facts, to- wit: 

That this town was formerly known as " Brush Greek.'* 

That In accordance with the law In such cases made and provided, at a special election 
held In said town of Brush Greek, on the 20th day of April, 18^3, the name of said town was 
changed to the name of *'Arliogton.** 

That on the first day of July, 1895, the postofflce department of the United States changed 
the name of the post office at this place to conform to the new name as adopted by the people. 

That the express company doing business here at the same time made the change in name. 

That the Ghicago, Milwaukee & 8t. Paul Railway company, though duly notified of the 
said change ot name, and though having been requested to change the name of their station 
to conform to the name of the town, have refused and neglected, and do still refuse and neg- 
lect to change the name of their said station to ''Arlington,'* as by law in such cases required, 
to the great injury and Inconvenience of said incorporated town, and of all people doing busi- 
ness thereat. 

Wherefore, your petitioners respectfully ask your honorable board to make an order to 
the said Ghicago, Milwaukee A St. Paul Railway company requiring and commanding the 
said railway company to change the name of the said station from Brush Greek to Arlington, 
nnder the penalty of the law, and your petitioners will ever pray. 

(Signed) John Hutchison, 

Mayor, 
James Gooney, O. H. Osbom, J. P. Wiltsie. M. G. Laurence, T. J. Newton, M. H. Lackey, 

Trustees, Incorporated Town of ArlingUm, 

On July 17, 1896, a copy of the foregoing was sent Mr. C. A. Goodnow, assist- 
ant general superintendent Chicago, Milwaukee & St. Paul Railway company, 
and his attention was called to the law heretofore quoted. 

July 27th an answer was received from Mr. Goodnow, wherein he stated: *'In 
compliance with the statute we have changed th« name of Brush Creek to 
Arlington, effective July 21, 1896." 

Mr. John Hutchison, mayor of Arlington, was asked, July 27, 1896, to ^^please 
inform the board whether the matter is now adjusted to your satisfaction," and 
on August Ist. his answer, dated the Slat, was received, which is as follows: 

Arlington, Iowa, July 3t, 1896. 
W. W, AinsxDortti. Secretary Iowa Board of Railroad CommistionerSj Des Moines, Iowa: 

DcAB BIB— Your kind note informing me of the change of name of station by the railway 
company, and desiring to know If that is satisfactory, is received. I am pleased to say that 
it is entirely satisfactory, and is all that we have at any time expected from the railway 
company, but I believe I voice the entire sentiment of this community in saying that the 
action of the honorable board of railroad commissioners in this matter has been very unsat- 
isfactory, and now think that if we have any further dealings with them we will first take the 
precaution to have a law passed compelling them to do their plain sworn duty. No thanks to 
them. 

With highest regards for yourself, 1 am Yours truly, 

John Hutchison, 
Mayor of ArlingUm, Iowa. 
Des Moines, Iowa, August 10, 1890. 
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No. 1664—1896. 
R. B. Robinson, Westgatk, Iowa, 1 

I 
V. y Insuffldeni train service, 

CpiCAGo Great Western Railway Co. 
Complaint filed October 9, 1895. 

DECISION OF COMMISSIONERS. 

October 8, 1895, Mr. R. B. Robinson, of Westgate, in a letter addressed to the 
board, says: 

Gentlbicen— Our town here is deprived by the Chicago Great Western railway of the pas- 
senger service that the people are entitled to. The railway people refuse to allow the night pas- 
senger trains to stop at this station when we have passengers to travel, and we have repeatedly 
requested them to grant us this service, but they steadfastly refuse, and our only recourse is 
to appeal to you to compel them to grant us this service. Will you kindly investigate the 
matter and see what can be done to secure this service for us, as it is of considerable incon- 
venience to us to have to drive to other stations to take the night trains when they can as 
well stop at this station for us, when we have passengers. An early consideration of this 
matter by your commission will be highly appreciated. 

October 10th a copy was forwarded to Mr. Samuel C. Stickney, general mana- 
ger of respondent road, asking him to ** make early investigation and answer," 
to which, October 12th, he says: 

I am in receipt of your letter enclosing copy of application of R. B. Robinson, of Westgate 
for additional passenger service at that point. In reply I would say, that although the pas- 
senger earnings of Westgate station are very light, three through trains stop there regularly, 
and Mr. Robinson is probably the only person who desires to use the night trains, and he 
undoubtedly travels on editorial mileage. 

If we stop our night trains at every station we will very seriously inconvenience long dis- 
tance travel to benefit a very small amount of short distance travel, as it is impossible for us 
to make the same time as our competing lines if we have to make more stops than they do. 

Any further Information on this subject you may desire will be furnished on receipt. 

A copy of Mr. Stickney's reply was forwarded to Mr. Robinson, with the sug- 
gestion that 

Any further statements you may desire to lay before the board in this matter, should be 
sent to this office as soon as it is convenient for you to do so. 

To which Mr. Robinson says: 

Wbstgatb, Iowa, October 18, 1893. 
W. W. Ainswortht Secretary Board of BaUroad Commissioners, Des Moines, Iowa: 

Dear Sm— Replying to your favor of the 16th inst. will say, the passenger service we have 
at this station is two trains one way and one train the other way, and we think we should be 
accorded additional service when it is needed, as we have had numerous instances where the 
railway company have refused to stop those night trains for passengers from this station 
that wished to travel long distances, and were obliged to drive to other stations where 
those night trains stop, in order to board same. As to Mr. Samuel Stickney saying that I 
am the only one that wished to use the night train service, and that I travel on editorial 
mileage, I would say, that I do travel on said mileage, and that Mr. Stickney's company gets 
amply paid in return for same, but I am far from being the only one that desires this service. 
I can get affidavits from dozens of our people that have debired to take passage on these 
trains in question, and were refused. They have also asked -for same in parties of from six 
to twelve, and have been refused the service, and it seems to us to be an injustice to our 
station not to stop those trains upon request, when the company stops said trains at Freder- 
icksburg, Iowa, a station only a trifle larger than ours. Mr. Stickney states that the passen- 
ger earnings at Westgate are very small, and I will give you the figures of same for 1894 
which are $975. 55, and for 1895 to date they are $1,236.81, as taken from the company's books; 
the carload freight received for 1895 are seventy -two cars, and the carloads forwarded for 1895 
ar fifty-five cars, aside from less than carload freight, which shows very plainly whether our 
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station is an unimportant one or not; and when onr people have been coming from as far as 
Chicago and St. Paul on those trains they have been obliged to get off at other stations and 
wait for the day trains In order to reach their homes, ther^y causing them inconvenience 
and additional expense, and we can sec nothing in the treatment short of Injustice and Impo- 
sition. I enclose you herewith affidavit from several of our business men as to the facts in 
the case, and we cheerfully leave same for your consideration, and hope for your approval 
favorable to us. Yours truly, 

(Signed) . B. B. BobinsO'N. 

STATE OP IOWA, » «« 
County of Faybtt«. C**°* 

We, the undersigned business men of the town of Westgate. councy of Fayette, state of 
Iowa, first being duly sworn, depose and say, that we have at different times requested the 
Chicago Great Western Ballway company to stop their night passenger trains at this station 
in order for us to travel on same, and were refused the service, and were compelled in order 
to use this train service to drive to the towns of Oelwein, Iowa, and Sumner. Iowa, in order to 
board these night trains, and also when coming from Chicago and St. Paul and other towns 
on the said night trains we have been compelled by said railway company to get off said trains 
at the said towns of Oelwein, Iowa, or Sumner, Iowa, and wait for the day trains or drive by 
team to reach our destination, thereby causing us additional expense and inconvenience. 

Signed: Chas. Fischer, agricultural dealer; N. H. Spears, merchant; J. H. McSweeny, 
director of creamery company; E. H. Dickey, director of creamery company ; W. J. McSweeny, 
live stock shipper; E. M. Kiewer, grain and stock dealer; S. L. Zimmerman, butcher; Geo. M. 
Murray, butcher; H. C Sinter, harnessmaker; E. L. Hanson, stock dealer; Schoonmaker &. 
Dwyer, merchants; S. S. Westgate, merchant; J. W. Dwyer, postmaster; Dan. Mahoney, retired 
farmer. 

Subscribed and sworn to before me this 18th day of October, 1895. 

(8BAL.) B. B. BOBINSON, 

Notary Public. 

Mr. Stick ney was furDished with a copy of the foregoing statement and affi- 
davit, to which he replied: 

We cannot accommodate everyone and by attempting it we result in accommodating no 
one. Sometime we hope to be able to put on more local trains, but in the mean time I do not see 
what we can do better than at present. 

The position of Mr. Stickney seeming to be quite thoroughly defined, the 
commission, on the 5th of March, 1896, called on Mr. B. F. Ggan, division super- 
intendent, for a schedule of trains stopping for business at Westgate, and follow- 
ing is the result: 

Passenger, east, No . 4 1 : U p. m. 

Passenger, west, No. a 2:00 p.m. 

Passenger, west, No. b. 8:50 p. m . 

Freight trains carrying passengers, east. No 74 12:05p.m. 

Freight trains carrying passengers, east, No. 82 9:06 p. m. 

Freight trains carrying ];>assengers, west. No. 73 4:00p. m. 

Freight trains carrying passengers, west. No. 81 4:40 a. m. 

The railway company is required to furnish reasonable passenger service to 
the patrons desiring to travel over its line of road, and if such service is ren- 
dered its duty may be considered performed, even though all through trains do 
not stop at each station for local business. 

In this case, the respondent company, operating 922 miles of railroad, has 
imiK>rtant terminal connections it feels compelled to make for the accommoda- 
tion of through travel and the public interests thus presented. True, the stop of 
the train in question at the town of Westgate would detain the train possibly 
not more than five minutes, which might not interfere with terminal connec- 
tions, but when it is remembered that on the entire line there are probably 
eight or ten stations in circumstances not unlike Westgate, each one of which 
would have a like claim for the stopping of the through fast train, and that they 
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could well complain of unjust discrimination if they were not thus served, it can 
readily be seen that such an act would entirely thwart the object of a through 
fast train for the fifty to eighty minutes required to make these stops, and would 
transform the through train into a regular local. 

The commissioners would be disinclined to make unnecessary restrictions 
upon fast trains, of which all trunk lines in Iowa are justly proud, unless there 
was at the station petitioning a service so poor as to be prejudicial to the busi- 
ness interests of the town, which in this case does not appear to exist, and the 
prayer of petitioners is not granted. 

Des Moines, Iowa, March 16, 1896. 



No. 1665—1896. 
Chicago & North- Western Railway ) 
Company, and Burlinton, Cedar 
Rapids & Northern Railway Com- I 
PANY, y 



Petition for condemnation proceedings 
for additional depot grounds. 



Cedar Rapids Land Owners. J 

On the 10th day of Aprils 1896, this application coming on for hearing at 
Cedar Rapids, Iowa, the Chicago & North-Western Railway company appearing 
by Hubbard & Dawley, its attorneys, and the Burlington, Cedar Rapids & 
Northern Railway company appearing by S. K. Tracy, its attorney, the board 
finding that due and legal service of notice of the time and place of said hearing 
has been made upon Ann J. Snouffer, J. J. Snouffer, Parley E. Warriner, 
Thomas R. Warriner, Sadie Warriner, Jennie M. Warriner, Jan Handl, Marie 
Handl and Olivia Milburn, the owners of the real estate sought to be condemned, 
and none of said parties having filed any objections to said application except 
Ann J. Snoufferand Marie Handl, 

The board, having examined into the matter and heard the evidence, and 
being fully advised, hereby finds and reports that the following described real 
estate described in the above mentioned application is necessary for the reason- 
able transaction of the business, present and prospective, of said railway 
companies: 

Lot four (4), in block twenty-six (26), now owned by Ann J. Snouffer; 

The northeasterly forty (40) feet of lot three (3), in block twenty-seven (37), 
being 40 feet front on Fourth avenue by 140 feet in depth, now owned by Parley 
E. Warriner, Thomas R. Warriner, Sadie Warriner and Jennie M. Warriner; 

The piece forty (40) feet square in the northerly corper of lot six (6), in block 
twenty-seven (27), being 40 feet front on Fourth street by 40 feet on the alley in 
«aid block 27, said piece being now owned by Jan Handl and Marie Handl; 

Lot five (5), in block twenty-eight (28), now owned by Olivia Milburn. 

And it is further ordered that said railway companies be and they are hereby 
authorized to condemn the above described real estate for and as additional 
depot grounds of said railway companies in the city of Cedar Rapids, and that 
this order and certificate be filed with the clerk of the district court of Linn 
county, Iowa. 

In witness whereof the said board of railroad commissioners have caused this 
certificate and order to be executed, signed and attested by its secretary on the 
date above named. 

W. W. AiNSWORTH, 

Secretary, 

GooqIc 
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No. 1666-1896. 
M. T. Patten et al , Citizens of Lohr- 

VILLB, 

V. 

Chicago & Nortu-Western Railway 
Company andoDbs Moines, Northern 
& Western Railway Compant. 

Petition filed March 18, 1896. 

decision of commissioners. 

Underdate of March 18, 1896, the following petition was filed in the office: 

LOHRYILLB, 1890. 

Honomble Board of Railroad Commisaionere, State of Iowa: 

We. the aDderslgned residents and citizens of Lohrvire, Iowa, do hereby respectfully pray 
and petition your honorable board to use Its influence and prestige In our behalf for the pur- 
pose of having a wye, or connecting track, built to connect the two different lines of railway 
passing through this city. 

It Is a great, inconvenience not to have this track connection, and your favorable action 
will be greatly appreciated. 

Slsrned: M. T. Patten, McOallister & Co., Crawford Wise & Co., 8. A. Forrest, Abram Cain, 
George Leavltt, Gllland Olin, C. M. Richmond, Campbell & Co., and thirty-four others. 

Copies of the above were forwarded to Mr. F. C. Hubbell, superintendent of 
the Des ^loines, Northern & Western Railway company, and to Mr. J. M. Whit- 
man, jjeneral manager of the Chicago & North- Western Railway company, and 
their replies were duly received. Under <Jate of April 3d Mr. Whitman says: 

Dear Sir— Referring to your letter of March 19th enclosing me copy of petition from 
Lohrville, Iowa, asking for the construction of a transfer track at that point, connecting our 
own railway with that of the Des Moines, Northern & Western railway: 

I will advise that I have inquired carefully into this matter and find that there is no need 
whatever for the construction of such a track. If a connecting track at this point were a 
business necessity or convenience, It would be clearly indicated by the amount of freight 
that Is now being transferred by team between the local stations of the two railway lines 
mentioned. The actual amount of freight so handled during the past two years Is as follows: 

Received from the Des Moines, Northern & Western railway 38,967 pounds 

Delivered to the Des Moines, Northern & Western railway 40,606 pounds 

You will notice that this amounts to about one carload of freight moved in each direc- 
tion. The construction of a connecting track at this point would be an expensive item on 
account of a small steam, and would cost in the neighborhood of $8,500. I can see no Increase 
in business that would be secured by the construction of this track, and I therefore have no 
hesitation in saying to the board that there is absolutely no need for it. 

Yours truly. J. M. Whitman, 

Ocneral Manager. 

Under date of April 9th, Mr. William Towers and forty-six others, citizens of 
Lohrville, filed a remonstrance against such a connection as was prayed for, 
claiming it was not needed, and in fact would be of serious detriment to the best 
interests of the town, if built. 

April 17th, Mr. F. C. Hubbell says: **Our company is willing to buy one-half 
of the additional right of way required, and to build our half of the track, at any 
time that the Chicago & North- Western will join us. 

On April 18tb, Mr. Patten called at the office and requested the commission- 
ers to go to Lohrville and make personal examination of the location, and decide 
upon its merits. Agreeable to the request, and that the commissioners might 
meet all parties interested. May 1st at 1 oVlock p. m. was named as the time 
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when the board would visit Lohryille, hear testimony and make the necessary 
examination. 

In accordance with the appointment, the board reached Lohrrille and found 
Mr. Patten and Mr. Towers as the only interested citizens to meet them. Super- 
intendent Aish ton and Attorney Hubbard represented the Chicago & North- West- 
em company, the Des Moines Northern & Western company was not represented. 
Mr. Patten is the manufacturer of brick and tile. His works are located about 
80 rods west of the Chicago & North- Western station and about 160 rods west of 
the location of the proposed wye. His reason for asking the connection was 
that he might be enabled to open up trade north and south on the Des Moines 
Northern & Western railway, and load cars at or near his yard in place of haul- 
ing by wagon a half-mile. This was his only reason, and as none of the other 
petitioners appeared, no other reason was presented. He admitted the correct- 
ness of Mr. Whitman's statement, that about one carload of freight had been 
transferred per year for the last two years. 

Superintendent Aishton for the company, represented that the improvement 
asked for would be very expensive by reason of a creek to be crossed, necessi- 
tating the building and maintenance of a costly bridge, and that this reason, 
coupled with the light demand for transfer business, should be sufficient to 
excuse the company he represented from complying with the request. Judge 
Hubbard, as attorney for the Chicago & North- Western Railway company, 
assured both the commissioners and Mr. Patten that whenever there was, by 
reason of freight to be transferred, a public demand for a wye connection, his 
road would gladly bear its proportion of such expense; but for the present asked 
to be excused from incurring so larj^e an expense to satisfy the prospective 
demand of one citizen. Mr. Towers, the leading citizen on the remonstrance 
(which had several of the signers to the original petition) presented his side of 
the case, alleging that such a connection would be detrimental to the best 
interests of the town by creating divisions, etc., all of which, like Mr. Patten'a 
reasons, were of a personal or private character. 

After a careful examination of the location and a thorough consideration of 
the arguments offered, together with the public necessity or demand for such a 
connection as prayed for by the petitioners, it is the conclusion of the board 
that there is no immediate demand for a connecting wye between the tracks of 
the Chicago <& North- Western Railway company and the Des Moines Northern & 
Western Railway company at Lohrville, and the prayer of the petitioners is 
dismissed. 

Des Moines, Iowa, May 13, 1896. 



No. 1667—1896. 
Des Moinks & Kansas City Railway Co. ] 

I Petition for condemnation proceedings 
V. j- for additional depot grounds at 

I Osceola. 
Osceola Land Owners. J 

The board of railroad commissioners of the state of Iowa do hereby certify 
that upon the application of the Des Moines & Kansas City railway company to 
this board, stating the desire of said company to condemn the property herein- 
after more particularly described, for additional depot grounds, for the use of 
said company, the commissioners proceeded in conformity with law to examine 
into the matter of said application, and do hereby certify that, in the opinion of 
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the board of railroad commissioners, the additional lands described in the said 
application are necessary for the reasonable transaction of the business, present 
and prospective, of such railway company. The said lands are described as 
follows, to-wit: 

A strip of land fifteen feet wide taken off the bast ends of lots t«n (10) and 
eleven (11) in block 13 in the town of Osceola, Clarke county, Iowa. 

In witness whereof the said board of railroad commissioners have caused this 
eertificate to be executed and duly signed and attested by its secretary, with 
instructions that the same be filed with the clerk of the district court of Clarke 
county, state of Iowa. 

Attest: W. W. Ainsworth, 

Secretary of the Board of Railroad Commissioners of the State of Iowa. 

Des Moines, Iowa, June 4, 1806. 



No. X668— 1896. 
Chicago, Burlington & Quincy Rail- ^ 

ROAD Company, Petition for condemnation proceedings 

V. j- for additUmal depot grounds at 

Osceola. 
Osceola Land Owners. 

The board of railroad commissioners of the state of Iowa do hereby certify 
that upon th« application of the Chicago, Burlington <& Quincy Railroad company 
to this board, stating the desire of said company to condemn the property here- 
inafter more particularly described for additional depot grounds for the use of 
said company, the commissioners proceeded in conformity with law to examine 
into the matter of the said application, and do hereby certify that, in the opinion 
of the board of railroad commissioners, the additional lands described in the said 
application are necessary for the reasonable transaction of the business, present 
and prospective, of such railway company. The said lands are described as fol- 
lows, to-wit: 

All that portion of lot three (3) in block three (3) in the original town of Osce- 
ola, Iowa, lying south of the south right of way line of the Chicago, Burlington 
4& Quincy Railroad company through said lot, except a strip twenty feet in width 
off the east side of said lot belonging to the Des Moines & Kansas City Railway 
company. 

In witness whereof the said board of railroad commissioners have caused this 
certificate to be executed and duly signed and attested by its secretary, with 
instructions that the same be filed with the clerk of the district court of Clarke 
county, state of Iowa. 

Attest: W. W. Ainsworth, 

Secretary of the Board of Railroad Commissioners of the State of Iowa. 

Des Moines, Iowa, July 10, 1896. 



No. 1669—1896. 
F. B. Rogers, Britt, Iowa, and Many 
Others, 

^' I Hay rates— petition for redxiction. 



Classification of Hay. 

During the month of July, 1896, several petitions were presented to the board 
of railroad commissioners, asking that the hay rate be restored to class E, hay 
having been placed by the commissioners in their classification No. 11, effective 
July 1, 18S6, in class D. 
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The board of railroad commifisioners fixed Auf^ust 11, 1896, at its office in Det 
Moines, as the time and place for the hearing, due and timely notice of the 
place and time of said hearing having been given. 

On the 11th day of August, 1896, at the hearing, F. B. Rogers, of Britt, and 
F. W. Pease, of Pease Brothers, Des Moines, and Hon. Frank T. Campbell 
appeared for and in behalf of the petitioners, and the railv^ay companies 
appearing and objecting to the change were: 

Chicago, Burlington & Quincy Railroad company, by J. M. Bechtel, division 
freight agent; Chicago & North- Western Railway company, by S. W. Hazard, 
general agent; Chicago, Rock Island <& Pacific Railway company, by C. J. Phil- 
lips, division freight agent; Chicago, Milwaukee & St. Paul Railway company 
and Des Moines Northern & Western Railway company, by J. N. Tittemore, 
general freight agent of the latter company; Burlington, Cedar Rapids & 
Northern Railway company, by Mr. Bryant, chief clerk traffic department. 

The commissioners upon the hearing gave all parties an extended opportunity 
to present all matters which they might deem pertinent and material to the 
question under consideration. 

The complainants earnestly contended that the present rate, by reason of 
placing hay in class D, was unreasonably high, notwithstanding the sliding or 
graduating scale of minimum weights of hay in carloads, fixed by the board of 
railroad commissioners when hay was placed in class D. 

Many reasons were urged by the complainants in support of their position; 
but three grounds, however, were made prominent, and, as we understand, were 
the principal ones relied upon by complainants: 

First — That the Iowa rate on hay was higher for a like haul, under similar 
conditions, than the interstate haul. 

Second, — That hay could not be moved or handled at -a profit at the present 
rate, and 

Third. — That the minimum weight for hay in carload lots was higher than 
the interstate rate fixed and established by the railway companies. 

In considering this case we have deemed it advisable to treat of and consider 
the first and second grounds together, and in disposing of this question that 
method will be pursued by the board. 

There was considerable evidence and many statements were offered by the 
respective parties upon the first and second grounds of the complaint. Several 
tariff rates, many freight bills and other documents were received by the com- 
missioners, together with the evidence of Mr. Pease and Mr. Rogers. 

Mr. Pease testified that from inquiries made and from his personal knowledge 
of the hay business and the shipments of hay at the present time and subsequent 
to the first day of July, 1896, that the present tariff rate fixed by the board was 
diverting the hay business from the city of Des Moines, as well as other points 
in Iowa; that the same was now being shipped to Chicago because and on 
account of the interstate rate fixed by the railway companies being much lower 
than the Iowa rate, and also that the minimum weight of carloads of hay, fixed 
by the railways, was much less than the minimum weight of carloads fixed by 
this board. 

Mr. Pease was examined at some length with regard to the character of the hay 
•rop in and around the city of Des Moines and at othera points within the state 
of Iowa. 

He testified that the hay crop was about the same this year as that of 1895 
and for some years prior thereto; that his firm had received since the present 
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classification had been in force, only about forty-four carloads of hay, and only 
shipped in and out of Des Moines during the month of July from six to eight 
carloads, and about one-half of the amount received in July was reshipped out 
of Des Moines to other points within and without the state; that the demand 
for hay at present in the city of Des Moines is as good as it has been in the past, 
and the rains this season have not affected the local hay market in and about the 
city of Des Moines; that the present market price of hay per ton at Des Moines 
is about $5.50 to $6.00; that the firm of Pease Brothers received annually about 
2,100 carloads of hay; that there has been a ?reat falling off of hay receipts 
since the 1st of July by the firm, and that the hay crop throughout the state had 
not affected the hay market in Iowa or the demand therefor; that the firm of 
Pease Brothers have for some considerable time enjoyed the privilege of reloading 
and reshipping hay to other points outside of Des Moines and outside of the state, 
and the railway companies, or some of them at least, have granted them such 
right and advantage and have given them a rate based upon the original ship- 
ping point to whatever point Pease Brothers may have desired to reship to, 
thereby avoiding what might be termed a short haul rate, and obtaining all th« 
advantages and benefits of a long haul rate, but for a short time past such privi- 
leges have been discontinued by the railway companies, as we understand it. 

Mr. Rogers* testimony was directed more particulary to the condition of the 
hay crop in the northwest part of the state and all points within the state where 
hay was in demand, and the general hay market and the effect that the present 
rate was having upon the movement of the hay crop. Mr. Rogers also gave the 
commissioners his views as to what he deemed a reasonable minimum weight for 
hay in carloads, and urged upon the commissioTners the importance thereof to 
those interested in the hay product. 

Mr. J. N. Tittemore, general freight agent Des Moines Northern & Western 
Railway company, was also called by the complaioants, and testified upon the 
question of minimum weights extended to interstate shippers. 

We have given this matter the careful attention we believe its importance 
demands, and have, in every legitimate manner, endeavored to ascertain as 
nearly as possible the correct solution of this somewhat intricate question. We 
are called upon as commissioners in our official capacity under oaths to make 
reasonable maximum rates and charges for the transportation of freight over 
and by the different railways within the state of Iowa. 

When this change in classification was made by the board we believed it was 
with due regard to the rights of all parties interested, the producer, the con- 
sumer, the shipper, the commission merchant and the railways. The rights of 
all had to be considered, and we were called upon to faithfully and impartially 
exercise our best judgment. 

Many complaints had reached the commission prior to the adoption of the 
present classification that the minimum weights were unjust to the shipper; that 
a fixed minimum of 20,000 pounds was in force then for all cars regardless of their 
capacity, and that few cars were furnished by some of the roads where the min- 
imum weight could be loaded or nearly so, thereby making a rate in many cases 
unreasonably high; that for some time it had been contended on the part of the 
railways that the rate was too low. The correspondence of the commissioners' 
office running back about a year and a half furnished evidence of fear on the part 
of shippers (especially of hay) that the railways would establish a minimum of 
34,00 pounds and this minimum had been actually in use on some lines for a short 
period on interstate business. 
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The board, upon due consideration and mature reflection, when ita new class- 
ification was adopted, in view of the tariff upon other products, as well as other 
considerations, concluded that hav should be placed in class D and that a sliding 
or graduating scale should be adopted whereby a shipper could have an opportu- 
nity of loading his car to the minimum weight at least, and the commissioners 
were in hopes that the shippers would give this new classification a fair trial in 
order that they might be in a position to give the commission their actual expe- 
rience and observation and its effect upon the handling and shipping of hay gen- 
erally, but it seems that without a fair trial it was deemed advisable to circulate 
petitions and obtain signatures thereto before the present classification had been 
in force but a few days, basing their complaint upon the general ground that 
the present classification was an advance of rates. It is the opinion of the com- 
mission, however, that under the ordinary conditions of shipping hay under the 
former classification that the present classification is a direct benefit to the 
shipper and we believe that a fair and impartial investigation of the present 
dassifiation and its application to the ordinary shipments of hay within the 
state under the ordinary and usual conditions will bear us out in this assertion. 

We have deemed it proper, under all the circumstances connected with this 
whole matter, to make this statement in regard to the action of the board in 
changing the hay rate from class £ to class D. 

We are unable, under the condition of the evidence and statements intro- 
duced and offered at this hearing, to reach the conclusion that the present classi- 
fication of hay is an unreasonable one. The claim made by the petitioners that 
the interstate i*ate is lower than the state rate is not sustained by the evidence. 
Upon a careful examination of the statements and evidence offered, it is found 
in almost every instance that the Iowa rate for like hauls under similar condi- 
tions is lower than the interstate rate. The interstate tariffs or shipping bills 
offered by the petitioners, in one or two instances, appeared to be lower 
than the Iowa rate, but we do not feel justified in disturbing the present rate 
upon this evidence without knowing more about the reasons and circumstances 
under which the same were made. 

We are equally of the opinion that the showing made by the complainants 
that the present classification has materially affected the Iowa market for hay 
is not sustained. 

The evidence submitted in regard to the amount of hay handled and shipped 
by Pease Brothers during the month of July, 1806, and the shipments received 
by them during the month of July, 1895, shows a decrease, but the cause of such 
falling off is not clear to our minds. We believe that a fair construction of the 
testimony upon that point satisfactorily shows that the small shipments received 
by them during the month of July, 1806, is not due to the present classification, 
but to other local causes. It was claimed by the petitioners that Pease Brothers 
handled but about eight cars of hay in and out of Des Moines during the month 
of July, 1896, against about 135 cars received in July, L895, and that the reason 
therefor was on account of the change of the classification. If the grounds 
assumed by the petitioners are true, why was one-half as much hay shipped out 
of Des Moines as received during the month of July, 1896, when the testimony 
shows that over 75 per cent of the hay received by Pease Brothers during the 
year 1895 was consumed in Des Moines? If local causes had not changed the 
conditions, there would be almost a hay famine with such light receipts for the 
month of July, 1896. 
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One other peculiar feature in this case is quite apparent, ;and that is that 
only four cars of hay should have been received by Pease Brothers durinff the 
month of July, 1896, and that during the first ten or eleven days of August of 
the same year the firm should have received about forty cars of hay. If it is, as 
claimed by the petitioners, that the present classification of hay prevented the 
shipment thereof during the month of July, why should it not have had the 
same effect and influence upon shipments made in August? 

We have no doubt but that the witnesses honestly believed that the present 
classification was the entire and sole cause of the shrinkage and depreciation of 
the hay business of Pease Brothers for July, but we are led to believe that it 
was from other and different causes. 

It cannot, we submit, be reasonably said that this evidence established the 
claim that on account of the present tariff or classification of hay it is not 
shipped or handled more extensively. We are not unmindful of the fact in con- 
sidering this branch of the case, that the many and plentiful rainfalls in this 
state, with the exception of a very small portion of it, has materially affected 
the shipment of hay. A mere statement of this fact is all that is necessary, we 
think, to sustain the proposition. The crop is certainly generally larger 
throughout the state, and is not confined to one locality, and the surrounding 
country of many of the towns and cities of the state is able to furnish a large 
amount of hay to the local consumer. For a number of years last past undoubt- 
edly much hay has been shipped in and about localities that now have a 
sufficient amount for home consumption, raised by the farmers in the immediate 
vicinity. 

In view of the foregoing facts and conditions, we are of the opinion that we 
should not change the present classification, and to that extent the claim and 
prayer of the petitioners is denied and cannot be granted. 

We now reach the claim that the minimum weight of hay in carloads at 
20,000 pounds for a car 34 feet in length, inside measurement, is too high and 
therefore unreasonable. 

We are of the opinion, that from the evidence offered and statements made, 
that this claim must be sustained. Much testimony in the form of shipping 
bills, tariffs and receipts, as well as the testimony of Mr. Tittemore, established 
beyond controversy that many of the railroads operating in this state have, on 
interstate shipments, made a much lower minimum than 20,000 pounds per car, 
regardless of the capacity of the car or other limitations. In fact it was not 
seriously questioned by the representatives of such roads as have adopted the 
lower minimum. 

This evidence, without explanation, has satisfied this board that where the 
railway companies have adopted a lower minimum for carloads of hay than that 
fixed by this board, that such railway companies have deemed the minimum 
fixed by this board as too high and unreasonable. Can there be any rational or 
legitimate reason given why the minimum weight of a carload of hay, when the 
points of shipment and destination are both within the state of Iowa, should be 
higher or more than if shipped from the state to some point of destination with- 
out the state? Here is a case where the evidence conclusively shows that many 
of the railroads have voluntarily, without any regard for the minimum weights 
of hay fixed by this board for Iowa business, fixed and established a lower min- 
imum for hay by the carload for interstate business. 

In view of the evidence and facts and the voluntary reduction made by the 
railway companies, we have arrived at the conclusion that we ought to change 
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and reduce the'ininimum weight of hay or straw, or hay and straw mixed, in 
carloads, to 18,000 pounds, taking a 34-foot car, inside measurement, as the 
standard, and that the graduating or sliding scale adopted and made effective in 
the classification of this board under date of July 1, 1896, shall be and remain in 
force,but that a minimum of any car of hay shall not be less than 14,000 pounds, 
and it is so ordered. 

Des Moines, Iowa, August 21, 1896. 



No. 1670—1896. 

Citizens of Steamboat Rock, Iowa, ^ 

I 
V. )- Street crossing at grade. 

I 
The Iowa Central Railway Company. J 

Complaint filed August 6, 1896. 

DECISION OF COMMISSIONERS. 

On August 6, 1896, there was filed in the office of the railroad commissioners 
a letter, of which the following is a copy: 

Steamboat Rock, Iowa, Augusts, 1896. 
The Honorable Railroad Commissioners, Des Moines: 

Deab Sirs— Our council passed an ordinance that the Iowa Central railroad should build 
a crossing over their road on Seventh street, and I have twice notified their agent here, but 
they have not yet done anything in regard to same. Can't you stir them up so they will 
build a crossing at once, as we need it at once because farmers on that side of the road want 
to haul their grain, etc., to town, but can*c come here with a load on account of the bad 
crossing. Please attend to this, or let me know how the best way Is to go after them. 
Yours truly, 

Walter Neesbn, 

Mayor. 

On August 6, 1896, a copy of this letter was sent to Col. L. M. Martin, gen- 
eral manager of the Iowa Central railway, and after sundry correspondence a 
formal hearing was held at Steamboat Rock on Wednesday, September 23, 1896, 
at 11 A. M., and the commissioners made a thorough examination of the site of 
the desired crossing, and of the undercrossings now used by the public. 

The town of Steamboat Rock is located on a high plateau, the ground break- 
ing suddenly off on the south side of the town, making quite a steep descent to 
the valley below, in which the Iowa river runs. 

The railway is located on the side of this slope on a curve, with high ground 
on the inside and lower ground on the outside, and at this point runs nearly 
east and west. There is a heavy grade to the east, and a like heavy grade to 
the west of the town approaching the Iowa river. 

The view from the proposed crossings to the east is limited by the high 
ground, so that approaching trains could not be seen except for a short distance, 
and the grade is so heavy that a train, unless running at very slow speed, could 
not be stopped within the range of view in time to avert accidents. Many trains 
do not stop at that station. 

Through trains need not stop there, and the heavy grades mentioned make 
it often necessary that great momentum be gained and speed attained in order 
to reach the top of the grade which they are about to approach. 

An important highway approaches the town from the south, over which a 
heavy traffic reaches a market from the rich region lying in that direction. 
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There is now an undercro8slDg>, made some years ago by the railroad com- 
pany, which partly answers the purposes of the public, but which, owing to the 
character of the soil and the inconvenience of approaeh, does not fully meet 
them. Another crossing under the trestle on the east end of the Iowa river 
bridge, about 100 feet distant west from the site of the grade crossing asked for, 
and about 900 feet west from the undercrossing before mentioned, has been in 
use by the public ever since the line of railway was built. 

Taking these facts into consideration, the danger always attending the use 
of a grade crossing to the resident, to the traveling public and to those operat- 
ing the trains, enhanced in this case by the speed necessary in running trains at 
this point, the necessity for high rates of speed by limited trains, both freight 
and passenger, to meet the demands of the traveling public and shippers, the 
commissioners are loath to make an order for a grade crossing. The time is not 
far distant when the people will demand the abolishing of all grade crossings 
over railroads, in order to stop the appalling loss of life from this cause, and 
which successfully resists the ingenuity of man to prevent while such crossings 
are in use. The commissioners regard a grade crossing at the point named 
dangerous in the extreme, and that this danger can be avoided by the use of 
undererossings at or near the points where they are now located. 

It is, therefore, the opinion of the commissioners that the iowa Central Bail- 
way company should, at as early a day as practicable, put the eastern under- 
crossing in as good repair as it may be able to do, and as soon as practicable^ 
after a highway or street for necessary approaches has been established the 
railroad company shall put an undercrossing near the eastern end of its trestW 
work at its Iowa river bridge, and that when so completed the end sought by th» 
petitioners will have been fully met. 

Des Moines, Iowa, October 21, 1896. 



No. 1671—1896. 
Citizens of Shannon City, Ting ley, ^ 
Maloy and Clbabfield, 



PetUonfor Wye — Inadequate transfer 
facUiMe8--0vercharge, 



Chicago, Great Western Railway Co., 
HuMESTON & Shenandoah Railway 
Co. and its Lessee, The Chicago, 
Burlington & Quincy Railroad Co. 

Petition filed September 9, 1896. 

DECISION OF COMMISSIONERS. 

On September 9, 1896, there were filed the petitions of citizens of Shanon City^ 
Tingley, Maloy and Clearfield, each setting forth in generally uniform terms- 
the need for a wye or transfer track at Diagonal, where the Humeston <& Shen- 
andoah railway and the Chicago Great Western railway cross each other, in order 
that they might be able, on the part of those towns located on the latter named 
road, to have the benefit of shipments from the adjacent coal fields at Oenterville 
and of those located on the former road, that they might have the benefits of 
shipments of general merchandise to and from the city of Des Moines and other 
distributing points reached by that road, and asking relief. 

/GooqIc 
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Copies of these petitions were sent the general managers of the two railroads 
interested, and Thursday, October 9, 1896, at 10 o'clock a. m., was set as the 
time for hearing in the case at the town of Diagonal. 

On the hearing, the testimony of several citizens from each of the towns named 
was taken, showing conclusively that a necessity exists for transfer facilities, 
especially in carload lots at that point. 

It was also in evidence that the greater portion of the grading necessary for 
a wye had already been done, largely at the expense of the people of Diagonal; also 
that the Humeston <& Shenandoah railway is operated as a part of the Chicago, 
Burlington & Quincy system. 

Section 1987 of the Code says: 

A.ny railway corporation operating a railway in this state, intersecting or crossing any other 
line of railway of the same gauge operated by any other company, shall, by means of a wye or 
other suitable and proper means, be made to connect with such other railway so intersected 
or crossed; and railway companies where railroads shall be so connected shall draw over their 
respective roids the cars of such connecting railway; and also those of any other railway or 
railways connected with said roads made to connect as aforesaid, and also the cars of all 
transportation companies or persons, at reasonable terms, and for a compensation not exceed- 
ing their ordinary rates. 

Considering, therefore, the evident demand for the proper transfer of busi- 
ness at Diagonal afid the duty of the railways there crossing each other with ref- 
erence to public convenience, the commissioners are satisfied that a proper **wye* 
should at once be put in at Diagonal, and that the expense of completing the 
construction of the same should be equally divided between the two railways in 
interest. 

The elevator mentioned in the petitions is a device for transferring baggage 
and small freight parcels from one road to the other, fashioned on the principle 
of the freight elevators used in large buildings. 

The commission, after a careful examination of the proposed construction, do 
not deem it practicable at the point where it would necessarily be placed. 

The matter of rates over the Humeston <& Shenandoah railway was incidentally 
broufirht out on the hearing. This question, however, was not presented in the 
the petitions, and we do not now consider it. 

Des Moines, Iowa, October 21, 1896. 



No. 1678—1896. 
Board op Supbbvisobs, Louisa County, 



Hightvay erasing under grade. 



Iowa Central Railway Company. 
Petition filed December 3, 1895. 

DBCISIOM OF COMMISSIONERS. 

On September 7, 1895, a communication was received by the board, signed by 
J. Downs, WapeUo, Iowa, informing the board that **We have a crossing on the 
Iowa Central, running throvgh this county, that is exceedingly dangerous, 
owing to the high grade on which one of our public highways crosses the rail- 
road," etc., and making inquiries as to proper manner of bringing the subject 
before the commission. Later there was filed a petition signed by twenty-four 
residents of Louisa county, including the three members of the board of super- 
visors of that county, setting forth that the petitioners **Are residents of Louisa 
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county, Iowa; further, that there is, and for the past ten years has bees, a dan- 
gerous and insufficient crossing on the line of the Iowa Central Railway com- 
pany, at a point on said line of railway in the county of Louisa and state of 
Iowa, where the said railway intersects and crosses the public highway, about 
six miles east of Morning Sun, on the half section line that divides section 25 in 
township 73 north, range 3 west of the 5th P. M., into east and west halves, and 
which said crossing is commonly known and called the Herrick crossing," and 
further generally describiag the conditions existing at the point described, and 
asking **that said railway company be required to construct and maintain an 
underground crossing at the aforesaid point, and that the same be constructed 
within three months after the hearing on this petition." 

Quite an extensive correspondence with the railroad company and with the 
petitioners ensued, and on August 13, 1896, the commissioners visited the site of 
the crossing, and there met the representatives of the board of supervisors and 
other petitioners, and also of the railroad eompany. 

The highway is an important one, and considerable travel passes over it. It 
had been located as a highway, and was in use as such, prior to the time the 
railroad line was located. There is a long cut immediately to the west of the 
crossing, and terminating at the west side of the crossing, while immediately 
east of the crossing there begins a grade approach to a bridge located about 100 
feet east of the east side of the highway. The cut on the west side almost 
wholly prevents a view of the trains approaching the crossing from the west to 
persons approaching the crossing from either the north or the south. The rail- 
road at the crossing is practically at grade, or possibly a little below the orig- 
inal surface before it was built, and the approaches of the highway on both 
sides follow almost the original surface of the ground, which is quite steep 
toward the line of railway. 

The bridge mentioned is perhaps 100 feet long, built across a small water- 
course or natural drain, which also crosses the highway a few rods north of the 
railway, passing under this bridge and joining another small watercourse com- 
ing from the west nearly parallel to the railway a few rods south. The bed of 
the watercourse on the north and the bed of the watercourse south are prac- 
tically on a level with the surface of the ground under the bridge. 

The railway has adopted the usual precautions, such as sign signals, etc., to 
prevent accident at this crossing. It has also made its approaches as complete 
as it is usual for approaches at grade crossings to be made, and left the grades 
of the highway no worse than they found them before the railway was con- 
structed. Further, the crossing is one requiring extreme care both by those 
using the highway and by the railway employes operating the trains at that 
point. It is, however, one that by the use of this caution is no more dangerous 
than many others in the state, and whenever it will be possible to eliminate 
this danger on all railways in the state, it should be done. 

The expense of the undercrossing is estimated at about 32,000. To require 
the railway company to construct and maintain such a crossing at this point 
would also involve similar ones at other points situated under similar physical 
conditions along the entire line of the railroad, thereby incurring an enormous 
additional expense to the railway company which we are of the opinion, at the 
present time, we would not be authorized or justified in doing. To adopt such 
a line of policy at this time would have a tendency to destroy and impair other 
needed improvements of railway properties, which the company is expected to 
make, in order to meet the demands of the public. 
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Id this case the ccnBtniction of an undercrossing would necessitate a bridge 
overhea<f for the operating of the railroad, and this within a distance of 100 feet 
from the bridge before mentioned. This construction would, in the opinion of 
the board, be a menace to the safety of the public using the railway trains. 

The solution, then, of the matter presented to the board, seems to be for 
Louisa county to establish a highway connecting the highway north of the rail- 
way with the highway south of the railway on a line running under the present 
bridge, and when this highway is so located, the railway put the same in condi- 
tion and maintain it for use as a public highway across its right of way. 

It is, therefore, ordered by this board, that within sixty days after the high- 
way is located by Louisa county, Iowa, substantially as above, under the bridge 
described, the Iowa Central Railway company shall put the highway so located 
in condition for use as a public highway across its right of way, and maintain 
the same, and when this is done, the ends sought for by the petitioners will have 
been accomplished. 

Des Moines, Iowa, October 30, 1896. 



No. 1673—1896. 
Citizens of Afton, Iowa, and Vicinity, 

V. 

Chicago Great Western Railway Co . 
Petition filed August 4, 1896. 



>- InsuffldetH mail service by train at 
Talmage, Iouhi, 



decision of commissioners. 

On August 4, 1896, there was filed with the board the petition of Willis St. 
John and 116 others, citizens of Afton, Iowa, and vicinity, setting forth that the 
petitioners '* feci greatly grieved and seriously injured by the recent action of 
the Chicago Great Western Railroad company in not stopping the mail and pas- 
senger trains at Talmage as formerly." 

That *'at present all mail matter from all southwest Iowa goes through 
Afton postoffice, and by hack, not to Talmage as formerly, but to the junction 
one mile below Talmage. It is there put on a southbound train and run to St. 
Joseph, Mo., and then back late in the evening to Talmage and other points on 
the Chicago Great Western railway. It now takes from twenty-four to thirty 
hours to send a letter from Afton to Talmage, four and one-half miles, and 
equally long in getting a letter from Talmage to Afton,** and asking the board 
to compel the passenger trains carrying mail to stop at Talmage station. 

On August 5th there were received the petitions of W. F. Craig and eighteen 
other citizens of Talmage and vicinity; of Wallace B. Raymond and five other 
citizens of Talmage, and of John S. Lapane and ten other citizens of Talmage, 
each setting forth the same matter of grievance and asking in effect the same 
relief. 

Copies of these petitions were on August 5, 1896, sent to Samuel C. Stick ney, 
general manager of the Chicago Great Western Railway company, at St. Paul, 
and on October 8, 1896, the commissioners visited Talmage for the purpose of 
investigating the matters complained of. 

The facts as developed are that passenger train No. 1, going south, and pas- 
senger train No. 6, going north, are limited trains between Des Moines and St. 
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Joseph, Mo. In order to make the necessary connections at these two points, 
and to accommodate through passengers, the utmost possible speed, consist- 
ent with safety, must be maintained, and the principal means of shortening time 
is by cuttiog out stops. 

Talmage contains one store and is the shipping point for a creamery, and 
other farm products. It has passenger trains south bound at 3:05 p. m. and 11:17 
p. M., and a mixed train carrying passengers at 9:15 A. m.; north bound passen- 
ger at 6:25 A. m. and 6:14 p. m., and mixed trains carrying passengers at 8:08 
p. M. and 6:40 a. m.; train No. 1 going south at about 9:30 A. m. stops at Afton 
Junction, one mile south. 

The matter of mail service, which is the one emphasized in the petitions pre- 
sented, was referred to the chief clerk of the railway mail service, William H. 
Penn, at Des Moines, who has charge of the railway mail routes in the territory 
including Talmage, with a request that he kindly furnish to the board such facts 
bearing on the case as he could command. He, in response, furnished the fol- 
lowing official statement: 

When the Chicago Great Western changed their train service so that train No. 1 did not 
stop at Talmage, the department had a mail crane erected and since then mail has been 
received by catcher at that point. The quantity of mail coming from Afton was more than 
conld be caught, so star route was changed to Afton Junction, where train stops, and where 
same mail is received that formerly was received at Talmage. The only mail being delayed 
is mail for Talmage. Mall received at Afton Junction for Talmage by train No. 1 is given to 
train No. 8 at St Joseph and delivered at 6:15 p. m., delaying it nine hours and five minutes. 
The amount of mail thus delayed as reported by clerks on that line will average about 
twelve pieces, letters and papers, daily. 

Mail from southwest Iowa and northwest Missouri received by trains arriving at Gouncil 
Bluffs and Omaha by 7:50 p. m. for Talmage, Is not sent via Afton, but via Chicago, Bock 
Island & Pacific, connecting train No. 1, Ghicago Great Western, at Des Moines, reaching 
Talmage at 0:10 A. m. This dispatch applies to mail for all offices between Des Moines and St. 
Joseph. Mail for same points centering at Kansas Oity and St. Joseph in the p. m. is for- 
warded in closed pouch from those offlces^o Des Moines, connecting train No. 1. Des Moines, 
south. 

As you will readily see, the only office to which mail is delayed is Talmage and the only 
remedy is to extend star route to Talmage. 

The train service of the railway company as indicated above seems to the 
commissioners to be adequate for a station doing the limited business shown at 
Talmage, at least for the present. To require the limited passenger train to 
stop there would necessitate the same service at each of the other stations doing 
the same amount or more business, and thus it would become a local rather than 
a limited train. Such limited trains have become a necessity on all our through 
lines of railway, and for them vast sums of money are expended for equipment 
especially fitted for this service aud to put the roadbed in physical condition 
for this special demand 

The public is deeply interested in them, seeking thoir accommodations on 
every considerable journey, making available their facilities for rapid trains. 

A railway that did not maintain this service would be entirely avoided by 
through travel and soon the trains in such service would of necessity be aban- 
doned, and the public be in worse plight than now, even at those stations not 
having a place on the schedule of the limited trains. 

With these facts before the board, and with these considerations in view, the 
petitions are dismissed and the prayer thereof denied. 

Des Moines, Iowa, October 30, 1896. 
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No. 1674—1896. 
Lyman Spbncbb, S. Murdock and Others, 
DooN, Iowa, 



Depot ait LunVs Siding — station facU- 
^ iiiss, 

Chicago, St. Paul, Minneapolis & 
Omaha Railway Company. 

Petitions filed September 12, 1896. 

DECISION OF commissioners. 

On the 8th day of June, 1896, this commiBsion received from Mr. Lyman 
Spencer, a communication asking that the Chicago, St. Paul, Minneapolis & 
Omaha Railway company be required to build and maintain a depot at what is 
known as Lunt's siding. This siding is located about midway between Rock 
Rapids and Doon, stations on the line of the above railway, and is about six 
miles from either of the btations named. 

The contour of the ground as represented by the complainants is a reason- 
ably safe place to construct and maintain a depot, and the only remaining ques- 
tion which now appears for the consideration and determination of the board is 
the public need for such a station. There has been filed with the commission 
two or more petitions and other correspondence by those asking for the station^ 
and the railway company have also, by an extended letter, set out quite fully 
its objections to the construction and maintenance of such station. 

The correspondence, together with the petitions referred to, is herein set out, 
as well as the correspondence of the commission, in the order in which the same 
was had, and the same is now on file in the office of the commissioners, and is as 

follows: 

DooK, Lyon County, Iowa, June 6, 1896. 
W. W. Ainswortht Secretary: 

DvAR Sir— I have been requested to write you by neighbors in regard to building a depot 
at Lunt's siding in th\a county. There really shcKild be one there according to the trade, and 
the people in the vicinity would very much like one. The company will not build one, and 
they charge fare from Bock Rapids to Doon, fifteen miles, if one gets off at Lunt*s siding,, 
which is about half way between. * * * It would please us very much if yon could 
Influence the company so they would put up a depot. Then we could have a postofBo and 
things would be in much better shape. Yours truly, 

Ltman Spbnosb. 

DBS Moines, Iowa, June 11, 1806. 
Lyman Spencer, Esq , Doon, Iowa: 

Dear Sir— In reference to year recent request for this commission to take up the matter 
of station between Bock Bapids and Doon: 

It might be well for you to make a little more definite statement, that the commissioners 
might the more intelligently consider the case when it is brought before them. Give the 
approximate distance between the station on either side of the point where your people 
desire station erected; stale whether the ground is level or on a grade, and if a grade give 
number of feet to the mile, if you can do so; state the approximate number of inhabitants 
in the immediate neighborhood, also in ibe vicinity and tributary to this point, if shipments 
have been made from Lunt's siding, state the number and character of the shipments as near 
as you may be able to do bO. In other words, give as closely as possible the present and pros- 
pective business of such station, should one be established. It might also be well for you to 
present a petition of the citizens who would make use of the station were one erected. Upon 
receipt of this, the matter will be laid before the company for attention. 

Very respectfully yours, W. W. Ainswobth, 

Secretary. 
To the Iowa Board of Railroad Committ^ioners, Des Moines, Iowa: 

Gentlemen- We, the undersigned, residents of Lyon county, Iowa, respectfully ask and 
pray that a depot be .established by the Chicago, St. Paul, Minneapolis and Omaha Bailway 
company at a sidetrack in Lyon county, Iowa, known as Lunt's siding. We, the undersigned^ 
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state that we have either sold or shipped grain over said railroad for the past two years or 
more. 

Dated at Bock Rapids, Iowa, this 20th day of July, 1896. 

8'gaed: H O. McMIllaD. Hamuel Mardock, J. D. Wilson & Oo., Elias Dunkel. G.T. Herris 
and 106 others. 

OOPT OF LSTTEB OF TRAH8MITTAL. 

DOOK, Iowa, September 8, 1896. 
lotoa Board of RaUroad OommisHonent Dea Moines, lovoa: 

OnrrLaMBH— Enclosed find petition of some of the people residing near and tributary to a 
point known as Lunt's siding, and asking the establishment of a station at said place. 

This place (Lunt's siding) is situated on the Chicago, St. Paul, Minneapolis & Omaha rail- 
way, and midway between Bock Bapids and Doon. It is six and one-half miles to either 
place. Ground at this point is almost level. 

This is a farming community and quite thickly settled. There were 812 cars of grain 
shipped from this point this year. There would have been stock shipments made also, but 
there are no yards here. There are no accommodations whatever for passengers, and passen- 
gers getting on the train at this place have to pay fare from Rock Bapids to Doon, or vice 
venoy as the case may be, making the fare a trifle over 6 cents per mile. If a station were 
established here think business would be increased 25 per cent at least. 

S. MURDOOK. 

DBS Moines, Iowa, September 12, 1896. 
Mr, H, G, Burt, Oeneral Manager Chicago, St Paul, Minneapolia & Omaha Railway Comjxiny, St, 
PatU^Minn,: 

Deah Sir— Enclosed please find copy of petition of S. Murdock and others, asking that a 
depot be erected at a point between Doon and Bock Bapids, together with copy of letter of 
transmittal signed by Mr. Murdock. 

Kindly give this matter your early attention and answer. 

Very respectfully yours, W. W. Aikswobth, 

By order of the board. Secretary, 

St. PAUii, Minn., September 15, 1806. 
Honorable Board of Railroad Commissioners of Iowa, Mr, W, W, Ainsworthi Secretary: 

DiAB Sir— I beg to acknowledge the receipt of yours of the 12th inst., enclosing copy of 
petition of S. Murdock and others, asking that a depot be erected on this company's line 
between Doon and Bock Bapids, on the Doon Branch. 

I will look into the matter without delay, and advise you later concerning it. 

Yours truly, H. Q. Burt, 

General Manager, 

DBS Moines, Iowa, September 18, 1806. 
Mr, S. Murdoch, Rock Rapids, loioa: 

Dear Sir— In a letter dated September 15th, Mr. H. O. Burt, general manager of the Ohl- 
cago, St. Paul, Minneapolis & Omaha Bailway company, in acknowledging receipt of your 
petition for depot at Lunt's siding, says: **I will look into the matter without delay, and 
advise you later concerning it." Oopy of Mr. Burt's further answer will be sent you upon 
receipt. Very respectfully yours, 

W. W. AlKSWORTH, 

By order of the board. Secretary. 

St. Paul, Minn., October 11, 1896. 
Mr, W, W. Ainawortli, Secretary Board of RaUroad Commissioners, Des Moines, Iowa: 

Dear Sir— Beferring to yours of the 12th ult., with reference to petition from S. Murdock 
and others, asking that a platform be erected between Doon and Bock Bapids. My prede- 
cessor, Mr. H. O. Burt, acknowledged receipt of yours of the 15th ult., and will say that we 
have now given it due consideration, concluding that we can not, with business in sight, 
afford to put up any depot structure there during current year, but have arranged for con- 
struction of a platform without delay for use of passengers, and our general passenger agent 
will arrange to have tickets sold to that point. 

It is now too late in the season to consider any further construction work for 1896, but 
shall place this correspondence in our file for proper consideration as to depot facilities next 
year, though I doubt very much whether business from that section will warrant us in being 
at the expense of maintaining and operating, with considerable attendant cost, a depot at 
Lunt's. Tou may rest certain however, that the subject will have fair consideration next 
year, and in the meantime these people will be much better accommodated than heretofore. 
Yours truly, W. A. Scott, 

Generdl Manager, 
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DBS MoiNBS, Iowa, October 13, 1896. 
Mr. S. Murdoch and Others, Rock Rapids, Iowa: 

Obntlembn— Again referring to the matter of your petition for the erection of a depot on 
the line of the Chicago. St. Paul, Minneapolis & Omaha railway between Doon and Bock 
Bapids, I beg to Hubmit to you a copy of letter from the new general manager of the com- 
pany, Mr. W. A. Scott, Just received. If you have anything further you desire to file in the 
case, kindly forward at an early convenience. Very respectfully yours, 

W. W. A I N8 WORTH, 

Secretary. 

Des Moinbs, Iowa, October 90, 1896. 
S. Murdo^ atid Others, Rock Rapids, Iouhi: 

OiNTLBMBN— Have you anything further to submit in reply to the position taken by 
General Manager W. A. Scott of the Chicago, St. Paul, Minneapolis & Omaha Bailway com- 
pany, in relation to your petition? If so, kindly forward at an early convenience, in order 
that the case may be closed upon the commissioners' records. 
Very respectfully yours, 

W. W. AIN6WOBTH, 

Secretary. 

The board, in view of the statements made by the railway company and con- 
tained in the foregoing letter, under date of October 11, 1806, have concluded 
that the case will be closed for the present, giving to the residents interested 
in such station the right in the future to have the same reopened in case the 
circumstances and wants of the public demand it, and in case the additional 
facilities promised by the railway company are not provided; or in case such 
additional facilities do not meet the reasonable demands and wants of the public, 
then this board will proceed to make such additional orders as it deems proper 
and just in the premises. 

Des Moines, Iowa, November 11, 1896. 



No. 1675—1896. 
C O. Carpenter, Conesvili.e, Iowa, 



Burlington, Cedar Rapids & Northern 



Railway Co. J 

Complaint filed August 26, 1896. 



Ouaranty for freight charges; perish- 
hie freight. 



decision of commissioners. 
By a letter under date of August 25, 18^6, Mr. C. O. Carpenter, of Conesville, 
Iowa, made complaint against the Burlington, Cedar Rapids <& Northern Rail- 
way company, setting forth therein that the railway company, upon the delivery 
of perishable freight and before shipment thereof, exacted and required of him 
a written guaranty, signed by one or more responsible persons, providing among 
other things for the payment of all freight and other charges upon such perish- 
able freight at its destination, and also containing a stipulation relieving the 
railway company from all liability for loss or damage occasioned by the delay of 
auch freight. Thereupon the matter was taken up with the railway company 
by correspondence, and all correspondence relating thereto, together with what 
purports to be a copy of the written instrument referred to therein, is herein 
aet out in the order in which the same was had, and is as follows: 

OOKBSViLLE, Muscatine county, Iowa, August 25, 1896. 
Stale Railway Commission, Des Moines, Iowa: 

OaNTiiBMBN— I wish to Complain of the unreasonable guarantee for the payment of freight 
charges which is required of shippers at this point by the Burlington, Oedar Rapids A North- 
ern railway. Ihandle a great many cars of fruit during the season and ship from many points, 
sknd nowhere else have I been obliged to put up a guarantee. 
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Not only is the shipper compelled to sign a guarantee for all freight charges (in which is a 
clause exempting the company from all loss or damage resulting from delay, etc.) but he must 
secure some responsible person as surety. The agent here is very arbitrary as to who is and 
who is not a- su£9clent surety He refuses to accept the names of men living four or five 
miles from town, and from men who even own large farms, if such are incumbered, etc. He 
apparently must have some one rated at a million, and who lives in sight of his office. I, as 
well as other shippers here, am greatly inconvenienced by 9uch an arrangement and would 
like relief in some way. Just now we are shipping melons in large quantities and it is often a 
very serious matter to step in to the station to bill out a car or two of melons, shortly before 
train time only to have your surety refused. Serious delays and consequently losses result 
from this, and we trust you can investigate this matter at once and, if possible, afford us some 
relief. We haiard our crop of melons, etc., and the railway company ought to risk freight 
charges, as of course they are paid first. Yours respectfully, 

C. O. Oabpintbr. 

Dns MoiNBS, Iowa, August 87, 1806. 
Jfr. C. O. Carpenter, ConetvUU, loioa: 

Deab Sir— Your communication of the 25th inst., making complaint of the " unreasona- 
ble guarantee for the payment of freight charges which is required of shippers at this polut 
by the Burlington, Oedar Rapids & Northern railway," has been received, and the matter 
taken up with President Ives of the respondent company. 

You will be duly advised of the position taken by the company in the case. 
Very respectfully yours, 

W. W. AlMSWORTH, 

Secretary. 

Du Monrss, Iowa, August 27, 1896. 
Mr, C. J. Ives, President Burlington, Cedar RajHds A Northern RaUway Company, Cedar Rapids, 
Iowa: 

DsAR Sir— Enclosed you will please find copy of complaint made by Mr. O. O. Carpenter, 
of Ck>ne8vllle, Iowa, which is self-explanatory. 

Kindly give the matter your very early attention, and answer. 

Very respectfully yours. W. W. Aiksworth, 

By order of the board. Secretary. 

OiDAB Bapids, Iowa, August 31, 1896. 
Mr, W. W, Ainsworth, Secretary RaUroad Commission, Des Moines, Iowa: 

Dbab Sib— Yours of August 27th, enclosing copy of complaint of Mr. 0. O. Carpenter, of 
Conesvllle Iowa, in regard to guarantee on perishable property, such as melons, is at hand 
and has been investigated. I enclose copy of blank used for this guarantee, and white our 
agent at Gone might have been perhaps too particular in exacting a responsible guarantor, 
he may be considered to have had some excuse for the case, because last year Mr. Carpenter, 
while guaranteeing the freight on some carloads of melons, when asked to pay utterly 
refused, and the amount was uncollected, the melons having decayed and being unsalable 
for a su£9cient amount to pay the charges. 

The guarantee seems to be essential for another reason, which is, that the dealer will 
receive from the farmer a carload of melons, saying to the farmer, " If these melons find a 
market and are sold, I will pay you for them; if, on the contrary, they are lost, I will pay 
you nothing." Under such circumstances the dealer takes no risk whatever, and the railway 
company takes all the risk. Instructions, however, have been given our agent at Cone to 
accept a reasonable surety of the guarantee of charges on these melons. 

Trusting this may be satisfactory, I am, Yours truly, 

C. J. IVEB, 
President. 

(COPY OP GUABANTT.) 
BUBLINGTON, CEDAR RAPIDS & NORTHERN RAILWAY COMPANY. 

Station, 189.... 

In consideration of the Burlington, Cedar Rapids A Northern Railway company receiving 

the following perishable property, without freight being prepaid, viz : 

.consigned to , at , 

In case- consignee refuses to pay freight, I hereby agree to pay all freight and charges which 
may accrue on same to destination; and also agn^ee to release said company from all liability 
for loss or damage arising from delay of same. 
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This company U not to be held liable for any loss or damage to this shipment occorring 
while in the possession of other carriers. 
Attest: 

Agent. Shipper. 

Surety. 

Agents shipping perishable property must in all cases require one of these blanks to be 
signed by the shipper, with some responsible party as surety, and forward to auditor's office 

It is claimed by the shipper that the demand of the railway company of a 
written guaranty to pay all freight and charges before the shipment, or at any 
time, is unreasonable and a great inoonyenience and hardship to the shipper. 

It will be observed that this written instrument, treated as a guaranty by 
both parties, only refers to perishable freight, and in this instance it refers to 
the shipment of melons only. 

We are not, at this time, prepared to say that to require a written guaranty, 
signed by persons financially good, is an unreasonable demand or requirement 
by the railway company, when the merchandise to be shipped is recognized as 
perishable property. We know of no rule or decision going so far as to hold 
that railway companies have not the right to make and adopt reasonable rules 
and methods to insure the payment of freight charges on perishable freight 
shipped or to be shipped over their lines, when the freight in the first instance 
is delivered by the shipper to the railway company exacting and requiring such 
guaranty, but in this case the further criticism and objection is made that the 
instrument in question goeb further, and that there is an attempt on the part of 
the railway company to compel the shipper to release the company from all 
liability for loss or damage arising from the delay of such perishable merchan- 
dise, and that such demand is unreasonable and unjust. 

We have examined this instrument with care, and while we do not pass upon 
that question directly, yet we are of the opinion that there may be some force 
and reason in the objection made. Perishable merchandise must be handled by 
the railway company, and they should with all reasonable dispatch and care 
handle and transport such merchandise, so that the least possible loss or dam- 
age may occur to the shipper or consignee, as the case may be. That is, they 
should be reasonably diligent in that regard, and any contract or release which 
they may exact from a shipper before receiving such merchandise, relieving such 
common carrier from such reasonable diligence in the handling and shipping 
thereof, would be against public policy and injurious to the public generally, 
and we would suggest that in all future contracts and guaranties, or instru- 
ments in writing, whereby the railway companies shall require that the freight 
charges upon all perishable property be guaranteed before shipment, that it 
shall contain no stipulation or agreement relieving such railway company from 
reasonable diligence in the handling and transporting of such merchandise. If 
these suggestions are carried out and complied with, then we are of the opinion 
that the ehipper will have no reasonable ground of complaint, and with these 
suggestions this case will be considered closed. 

Des Moines, Iowa, November 19, 1896. 
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No. 167^—1896. 
City of Whiting, Iqwa, 

' ▼. y Stopping through trains at wmall Unvns^ 

Sioux City and Pacific Bailboad Co. 

Petition filed October 2, 1896. 

DECISION of C0MMI8SI0NBB8. 

A communication was receired by the commission under date of September 
30, 1896, from Mr. H. C. Morlcy, recorder of town council of Whiting, Iowa, 
asking, in behalf of such council, that the through passenger trains, known as 
the *'fa8t trains" upon the line of the Sioux City <& Pacific Railroad company, 
be compelled to stop at Whiting, and also at stations east of Onawa, and stating 
that the railway company will not sell at Chicago tickets good to Whiting or 
east thereof. The attention of the railway company was called to this com- 
plaint, and through its general manager, Mr. George F. Bidwell, under date of 
October 26, 1896, the company answered that both of the trains which complain- 
ant asked to have stopped at Whiting were through trains running on fast time, 
and it was impossible for them to make local stops therewith. It was further 
stated by the railway company in its communication, that there is a local train 
passing Whiting at 10:40 A. m., going in both directions, which makes all the stops 
between Sioux City and Missouri Valley, and that there was also a local train 
going north at 12:36 A. m. and at 2:43 p. m., which furnish all the accommoda- 
tions which would seem to be necessary, but if they do not, then the company 
will be willing to consider the matter further. 

The substance of the foregoing reply was forwarded to Mr. Morley, request- 
ing him to furnish such additional facts as he wished to, but no communication 
has been receiyed in answer thereto. 

Whiting is a town of something over 500 inhabitants, and has no railway 
facilities other than the Sioux City & Pacific railroad is able to furnish. We 
have repeatedly held that we could not consistently compel fast through trains to 
atop at all local stations along the lines of the different railways throughout this 
state. To do so would depriye the public of that reasonable service that the 
public is entitled to. The railway companies operating through lines or con- 
necting with through lines, have incurred great expense in equipping their 
trains for fast through service, and have expended large sums of money to pre- 
pare and make good and safe tracks and roadbeds, in order to furnish this serv- 
ice to the public, and we feel that we would be doing great injury to the 
traveling public who have occasion to use these trains, and a great injury, as 
well to the railway companies, if we should by such orders as are requested 
in this case, make local trains of all through trains, and this would be the 
result if we should grant this request in cases of this kind. What would apply 
to the town of Whiting would apply to all towns along this line of railway, and 
in fact, other railways in this state, where the conditions were the same or simi- 
lar, and we are, therefore, obliged to deny this request at this time. We do not 
wish to be understood, however, as holding that in case it can be made to appear 
that the people of Whiting are not receiving adequate railway service, consider- 
ing all ithe circumstances and conditions applicable thereto, that we will not 
make such additional orders as may be necessary in the premises, upon a proper 
ahowing. 
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There is one other question that appears from the letter of Mr. Morley, and 
that is in regard to the refnsal of the railway company to sell tickets from Chi- 
<cago to Whiting and other points east of Whiting. Conceding this condition of 
affairs to be trne, yet we are in doubt whether we would have the right or 
authority to make any order in regard thereto, it being a matter originating out- 
ride the state, and, therefore, interstate business, over which this board has no 
authority to act. If at any time in the future any person interested has reason- 
able grounds of complaint in regard to any of the matters herein inyolved, and 
will bring the matter before the commission, this case will be reopened and the 
board will make such additional rulings and orders as may seem just and proper 
in the premises. 

Des Moines, Iowa, November 19, 1896. 



No. 1677—1896. 

, WiLLABD, Son & Co. , Mabshalltown, 
Iowa, 

V. 



Refusal to receive shipments of hides ^ 
etc,^ except on certain days. 



Ohicago Gbeat Westebn Railway Co. 
Complaint filed October 16, 1896. 

DECISION OF COMMIS8IONEBS. 

Complaint was made before the railroad commissioners, by letter under date 
of October 15, 1896, wherein H. Willard, Son & Co. allege that the Chicago Great 
Western Railway company refused to receive hides for shipment over its line 
into Marshall town, Iowa, except on one day of each week. This complaint was 
submitted to the railway company, and it has answered by admitting that it has 
only provided for the shipment of one oar of such freight — that is, suoh kind of 
freight, oil, hides, tallow, etc.— on Thursday of each week, and saying that such 
has been the custom on this line of railway in and out of Marshalltown for a 
number of years last past, and also that such merchandise is handled at a loss 
by the railway company. 

It would seem that in this case the claimants insist that they have a right to 
«hip this class of merchandise whenever they may choose so to do, regardless of 
the injury or damage this freight may occasion to other classes of merchandise. 

It must be conceded, we believe, that this class of merchandise is very injuri- 
ous and is liable to damage many articles of other kinds of merchandise shipped 
in the same car with it, and that it can not be safely placed in a car used for 
conveying general merchandise, and must necessarily be placed in a car with 
merchandise of a similar kind, such as tallow, oils, etc. If this be true, then we 
see no valid objection to the rule adopted by the railway company fixing certain 
days when it will handle and ship this class of freight. However, the public is 
entitled to have sufficient and timely notice of the time when such shipments 
can be made, and the time should be so arranged that those who may desire to 
handle and ship this class of merchandise can do so without unreasonable annoy- 
ance or trouble, and at reasonable times, and the question whether the same is 
handled at a loss by the railway company will not be the controlling element in 
determining the service rendered the public in this regard. We do not mean by 
this that the question of loss to the company will not be considered, but what 
we do intend to convey is that it will not be the controlling element that will 
g'ovem cases of this kind. 
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If the oomplainantB will furnish this board with the amonnt and number of 
their shipments of this class of merchandise, that it has handled and shipped 
oyer the line of this company's railway within the last year, together with the 
dates thereof, and such other facts as they may have upon this subject, we will 
at any time be glad to make such other or additional orders as to the board may 
seem right and proper in the premises, but at this time we do not feel justified, 
on the showing made, in holding that the railway company is not now furnish- 
ing a reasonably fair and adequate service in the handling and shipping of this 
class of merchandise. 

Des Moines, Iowa, November 19, 1896. 



No. 1678—1896. 
Citizens of Hospbb, Iowa, 



Chicago, St. Paul, Minneapolis & 
Omaha Railway Company. 



PetUUm to have through night trains 
stop at Hoftper, 



Petition filed November 4, 1896. 

decision of commissioners. 

Complaint was laid before this board by petition signed by a number of the 
residents of the town of Hosper, Sioux county, this state, asking that the board 
make an order requiring the night ];>assenger trains each way on the line of the 
Chicago, St. Paul, Minneapolis & Omaha Railway company to stop at the station 
of Hosper. 

This matter was submitted to the railway company, and they answered under 
date of November 7, 1896. 

The petition, together with the correspondence relating thereto, is as 
follows: 

To the Honorable Railroad Commissioners of the State of Iowa: 

GsNTLBMEN— The undersigned would most respectfully represent that they are citizens of 
the town of Hosper, Sioax county, Iowa, which is on the line of the Ohlcsgo, Bt. Paul, Minne- 
apolis & Omaha railway. 

That there are in the town aboat thirty business firms, and that the town does a large 
amount of trad^; that there are two night passenger trains on this road, one north and the 
other south, and that these will not stop at our town for passengers, even upon a signal, 
which is a great inconvenience. 

We now make this petition, asking you to make such an order as will require and cause 
this company to stop their night trains each way at our depot, but we do not ask them to 
stop unless upon signal, which will be only when there are passengers to get off or on. 

Respectfully, 
J. H. Holihan, P. Toungert, H. Van Rooyen, 0. F. Zooge, V. Perry, T. L. Dyk, and twenty- 
four others. 

DBS Moines, Iowa, November 4, 1896. 
Mr. J. H, Holihan and Other Petitioners^ Hosper, Iowa: 

GsMTiiBMBN— Your petition asking for the establishment of night train service on the 
Chicago, St. Paul, Minneapolis & Omaha railway at your point has been received, and will be 
immediately taken up by the board with that company. You will be kept fully advised of 
all steps taken, and of further progress of the case; also furnished a copy of the answer of 
the company upon receipt. Very respectfully yours, 

W. W. AlNSWOBTH, 

Secretary, 
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Db8 Moines, Iow&, NoTomber i, 1896. 
Mr. W, A, Scott, Oentral Manager Chicago, St. Paul, Minneapolia & Omaha RaUway Company, St, 
Paul, Minn. : 

Dbar Sir— The following petition, signed by J. H. HoUhan, H. Van Booyen, V. Perry, and 
twenty-flTe other firms and persons, of Hosper, Iowa, will explain Itself: " * ♦ * •" 
Kindly give the matter your early attention and reply. 
Very respectfully yours, 

W. W. A1N8WORTH. 

Secretary. 

St. Paui^ Minn., November 7, 1896. 
Mr. W, W. Ainsworth, Secretary Iowa State Board of Railroad Commi^ioners, De» Moines. lotoa: 

Dbab Sib— Answering yours of the 4th Inst., which refers to a petition signed by J. H. 
Holihan, H. Van Booyen and others, of Hosper, Iowa, to have this company stop its night 
passenger trains Nos. 1 and 2 at that point upon signal. 

This, as you perhaps know, is a question that has been threshed over and over, we finding 
ourselves unable to comply with this request, which has been made not only by people of 
Hosper, but nearly every other local station between St. Paul and Sioux Oity, and, of course, 
we can not make this concession in favor of the people of Hosper without opening the door 
to others who can present equally af good, and in some cases better claims for night passen- 
ger train service than they. Reasons for having to decline are that trains Nos. 1 and 2 are 
scheduled on a basis of doing a through business on dispatch time, and were we to make 
local stops, as these and other petitioners have from time to time requested, it would result 
in our being unable to make our connections, which would destroy the usefulness of this 
train for through business, and cause such travel to seek other routes more acceptable, on 
account of our doing so much local work, which we know from past experience on other lines 
is the ultimate result of attempting to serve losal points with a through train. 

As before stated, there are many other local stations on this railway situated same as 
Hosper, the people of which would occasionally find a night passenger train service conven- 
ient, but generally they have, on receiving proper explanation, cheerfully withdrawn their 
petitions, realizing that we can not serve through business and Icsal stations with the same 
train, and it seems to me the people of Hosper will be quick to see this line of reasoning and 
do likewise. Fact Is, our local passenger tr»in service In that territory is ample for traffic 
there is to handle, and we have taken great pains to schedule our day trains, which make all 
stops, so as to give the best service to the greatest number of people in our territory between 
8t. Paul and Sioux City. Tours truly, 

W. A. Scott, 
General Manager. 

It is claimed on the part of ^the railway company that the night trains 
referred to in complainant's petition are fast through trains and that if they are 
obliged to stop such ^ trains at this station and others similarly situated, that 
these trains would become merely local ones, and that they would be unable to 
make connections with other through trains furnishing them with through pas- 
sengers and other business. 

Hosper is an active business town of something over 300 inhabitants and 
enjoys the advantages of no other railway, except the Chicago, St. Paul, Minne- 
apolis & Omaha railway. There are no other stations nearer Hosper than 
Sheldon, which is seven miles, and Alton, which is nine miles. At present there 
are trains carrying passengers, going west, at 6 o'clock and 8 o'clock p. m., the 
last named train being a way freight; and one going east at 11:01 a. m., another 
at 4:04 and another at 7:50 a. m., the last two named being freight trains. 

This board has held on many former occasions that it will not require 
through fast trains, where they are operated for through business or make con- 
nections therefor, to make local stops, unless under unusual circumstances and 
conditions. The reason for this is apparent to anyone who will give the matter 
fair and reasonable consideration. The companies are required, in order to oper- 
ate fast through trains, to expend large sums of money in the equipment of the 
trains, as well as repairing of track and roadbed therefor, and at this time the 
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demand for fast train serrioe is perhaps as great, if not ^eater, than the demand 
for the local service. 

While we have held uniformly that we would not interfere with these trains, 
where they are operated within reasonable limits, yet we have also uniformly 
held that in case the people along the different lines of railway throughout the 
atate were not receiyin^ adequate and reasonably fair passenger service, or suoh 
service as towns of about the same number of inhabitants and of other business 
advantages were receiving upon the same line of railway, that this board would 
make such order or orders as the circumstances might require, in order to give 
the public such local passenger service as they might be entitled to in the 
premises. 

We find in this case that the Chicago, St. Paul, Minneapolis & Omaha Railway 
company have voluntarily extended the privilege of signaling these fast through 
trains, known as Nos. 1 and 2, to other towns of about the same number of 
inhabitants and enjoying no greater business advantages, along this line of 
railway. 

In view of the circumstances and conditions in this case, we have arrived at 
the opinion that the following order should be made therein: 

That the Chicago, St. Paul, Minneapolis & Omaha Railway company stop, 
upon signal, its fast through night trains, known as Nos. 1 and 2, at the station 
of Hosper, for the purpose of receiving passengers; also stop said trains when 
passengers desire to leave the same at such station. 

This order to take effect on and after the Ist day of January, 1897, with the 
right and privilege of the railway company, at any time after this order has 
been in force for more than thirty days, to have the same modified and changed, 
if the circumstances should require it. 

Des Moinee, Iowa, November 19, 1896. 



No. 1679—1896. 
Chicago, Milwaukee & St. Paul Rail- ) r«*^i^w«^ ^.u*Ah r,* c!^^rv.i«^T>^4 
WAY Company and Chicago, Rock [ ^""TJ^^^n^^^i Sevnumr^Petir 
Island & Pacific Railway Company. ) tion for approval. 

In the matter of approval of an interlocking switch system or safety device at 

grade crossing of Chicago, Milwaukee & St. Paul and Chicago, Rock Island <& 

Pacific railways at Seymour, Iowa. 

Be it remembered, that the board of railroad commissioners of the state of 
Iowa on the 16th day of December, 1896, inspected and examined an interlocking 
switch system or safety device equipped and to be operated jointly by the Chi- 
cago, Rock Island <& Pacific Railway company and the Chicago, Milwaukee & 
St. Paul Railway company, at or near Seymour station, in the county of Wayne 
and state of Iowa, and at a point where each of said railways crosses the other 
at grade, for the purpose of rendering it safe for eugines and trains to pass over 
such crossing without stopping, and the board of railroad commissioners of the 
state of Iowa hereby approves the equipment of such interlocking switch sys- 
tem or safety device as aforesaid. 

Done under the hand and seal of the board of railroad commissioners of the 
state of Iowa, and the secretary thereof, at the city of Des Moines, state of Iowa, 
this 16th day of December, A. D. 1896. 

Attest: Chables L. Davidson, 

William W. Ainsworth, Acting Chairman, 

Secretary, Edward A. Dawson. 
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No. 1680—1896. 
Chicago & Nobth-Westebn Railway ) r«*^i^w^„ o»^#^i. ^# n^^^ r..^^4.^ 
Company and Chicago, Rock Island i ^''^^lZ^''^„^,r^'^ JunciUm 
& Pacific Railway Company. ) -PetUion for approval 

In the matter of approval of an interlocking switch system or safety device at 

grade crossing of Chicago <& North- Western and Chicago, Rock Island & 

Pacific railways at Grand Junction, Iowa. 

Be it remembered, that the board of railroad commissioners on the 18th day 
of December, 1896, inspected and examined an interlocking switch system or 
safety device equipped and to be operated jointly by the Chicago & North- West- 
ern Railway company and the Chicago, Rock Island & Pacific Railway company, 
at or near Grand Junction station in the county of Greene and state of Iowa, and 
at a point where each of said railways crosses the other at grade, for the purpose 
of rendering it safe for engines and trains to pass over such crossing without 
stopping, and the board of railroad commissioners of the state of Iowa hereby 
approve the equipment of such interlocking switch system or safety device as 
aforesaid. 

Done ^nder the hand and seal of the board of railroad commissioners of the 
state of Iowa and the secretary thereof, at the city of Des Moines, state of lowa^ 
this 18th day of December, A. D. 1896. 

Charles L. Davidson, 

Attest: Acting CTiairman. 

William W. Ainsworth, Edward A. Dawson. 

Secretary, 



No. 1681—1896. 
Chicago & North- Western Railway ) r^^^.^w^,, «^.,**^fc ^* n^^^^^^ T>^t 
Company and Chicago, Rock Island [ ^"^^^JL^I^J^^ Camforth^Peti^ 
& Pacific Railway Company. ) ^^ ^"^ approval. 

In the matter of approval of an interlocking switch system or safety device at 

grade crossing of Chicago <& North- Western and Chicago, Rock Island «& 

Pacific railways, at Carnforth, Iowa. 

Be it remembered, that the board of railroad commissioners, on the 29th day 
of December, 1896, inspected and examined an interlocking switch system or 
safety device equipped and to be operated jointly by the Chicago & North- 
western Railway company and the Chicago, Rock Island & Pacific Railway com- 
pany, at or near Carnforth station, in the county of Poweshiek and state of 
Iowa, and at a point where each of said railways crosses the other at grade, for 
the purpose of rendering it safe for engines and trains to pass over such crossing 
without stopping, and the board of railroad commissioners of the state of Iowa 
hereby approves the equipment of such interlocking switch system or safety 
device as aforesaid. 

Done under the hand and seal of the board of railroad commissioners of the 
state of Iowa, and the secretary thereof, at the city of Des Moines, state of 
Iowa, this 30th day of December, A. D. 1896. 

Charles L. Davidson, 

Attest: Edward A. Dawson, 

William W. Ainsworth, Commissioyiers, 

Secretary. 
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No. 1683—1896. 
John P. Sunde, and others, McCalls- 

BURG, 



Insufflclent train service on branch 
line. 



V. 

The Iowa Central Railway Co. 
Petition filed February 26, 1896. 

decision of commissioners. 

On February 26, 1896, there was filed with the board of railroad commission- 
ers a complaint siened by John P. Sunde, and six others, of McCallsburg, Story 
county, Iowa, stating that ** bein^f much discommoded from lack of proper con- 
nection in the railway service on the Story City branch of the Iowa Central, 
we appeal to you that connections be made. The daily train leaves Marshall- 
town thirty-two minutes before the mail-carryingf train on the Chicago & 
North- Western railroad arrives from the east and it leaves Story City (schedule 
time), although it is usually behind time, but a few minutes before the Des 
Moines train arrives. On this account mail and express from the east, also 
from Des Moines, is delayed one day. We do not complain over that but one 
train, and that mixed, runs over the road each day, but at the great inconven- 
ience to business caused by lack of the connection mentioned and which by 
proper effort we believe can and should be corrected." 

A copy of this petition was sent to Mr. L. M. Martin, general manager of the 
Iowa Central Railway company, and further correspondence ensuing, the com- 
missioners visited McCallsburg on Wednesday, September 23, 1896, and there 
met with the complainants and others and the railway officials. 

The situation is, that this Story City branch is an unfinished projected line 
from Marshalltown northwest, of which thirty-nine miles is graded, tied and 
ironed. It is owned by, and operated as a feeder for, the Iowa Central railroad and 
a large share of the traffic gathered goes east over that line, by way of Peoria. 
Another large portion of a special kind of traffic finds a market in Chicago and 
is sent east from Marshalltown over the Chicago & North- Western railway by 
limited freight. All trains on this branch are mixed passenger and freight and 
the switchinjs;' is done at the several stations by the train crew and engine. 

The train on this branch leaves Marshalltown at 6:25 tA. m. and is due to 
reach Story City at 9:20 A. m. Returning leaves Story City at 9:50 or as soon 
thereafter as it can after doing the terminal and other necessary switching, and 
is due to arrive at Marshalltown at 1:40 p. m., but it is usually later than this. 

Another train is run on Fridays, leaving Story City at 7:35 A. m., and reach- 
ing Marshalltown at 9:20 a. m. Returning, leaves Marshalltown at 3 p. m. and 
reaching Story City at 5 p. m. 

The main line through freight train to the east on the Iowa Central railway 
leaves Marshalltown at 2:40 p. m., and the fast freight train going east over the 
Chicago & North- Western railway leaves Marshalltown at 3:10 p. m. It is of 
vital importance that the branch line trains connect with these two main line 
fast freight trains. 

The live stock and dairy product business from this branch of road are the 
heaviest interests which require special dispatch in their movement. It appears 
also that it is the custom of shippers of these and other products to load after 
the arrival of the train at the station. 
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The time necessary to be used in this way at stations, and the importance 
attached by all parties to making the connections at Marshalltown with the two 
limited freight trains named, makes it impossible in the opinion of the commis- 
sion ars, at this time to afford any relief to the petitioners. 

Des Moines, Iowa, December 21, 1896. 



No. 1683—1896. 
J. K. EWING AND OTHERS, SHANNON CiTY, 



Train service^ Stopping fast train. 



Chicago Great Western Railway Co. 
Petition filed June 5, 1896. 

decision of commissionees. 

On the 5th day of June, 1896, there was filed in this office by Mr. J. K. Ewing 
and twenty-nine other residents of the town of Shannon City, Iowa, a petition 
in writing asking that the Chicago Great Western Railway company be com- 
pelled and obliged to stop its south-bound passenger train, known as No. I, at 
Shannon City. This train is being operated by the railway company as a fast 
through train between Chicago and Kansas City and other intermediate cities 
and towns along its line of railway. The town of Shannon City is an active, 
enterprising and prosperous town of about 400 inhabitants; it is situated upon 
no other line of railway. It is claimed by the petitioners that this train is one 
that is principally used by people living in and about Shannon City in going to 
and returning from the county seat, which is located on the Chicago, Burlington 
&^Quincy railroad, about — miles from Shannon City, as well as other places. 
We find, as a matter of fact, that the way the trains are now being operated 
upon the line of the Chicago Great Western railway and that of the Chicago, 
Burlington «& Quincy, that this train is one that would accommodate those desir- 
ing to go to and from the county seat, and to that extent, if it does not stop at 
this station, would greatly discommode those desiring to use it for that purpose. 

We have repeatedly held that unless peculiar conditions existed, or in case 
the railway company, by its refusal to stop its through trains at towns of the 
population of Shannon City or similar thereto, was not guilty of discrimination, 
this board would not interfere or make any order whereby the public traveling 
on through trains would be deprived of reasonably fair and adequate passenger 
service. There seems to be at this time, and for some considerable time prior 
thereto, an urgent and increasing demand by the public for rapid and safe pas- 
senger transit over and along the trunk lines of railway operated through this 
state, and the railway companies, in order to meet this urgent demand, have 
expended large sums of money in providing for the most approved equipment of 
their rolling stock, as well as the safe and permanent construction of their road- 
beds and maintenance thereof, and it is the opinion of this board that it would 
be a great hardship and injustice both to the traveling public and the railway 
companies to deprive them of the benefits and advantages of these fast through 
trains, in view of the large expenditures which they are obliged to make in order 
to safely operate them and to satisfy the public demand therefor. 

We find, as a matter of fact however, in this case, that the railway company 
voluntarily, and without being required so to do by order of this board, is now 
daily stopping this train for the accommodation of the people of the town of 
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Maloy of about 250 or 300 inhabitants, situated about twenty miles from Shan- 
non City. In passinf^ upon this question we cannot overlook this important fact 
in reaching a conclusion in this case. The laws of this state are so enacted that 
all acts of discrimination on the part of railway companies toward the public are 
strictly forbidden and prohibited. No reason, for instance, is given why the 
people of Maloy should enjoy the advantages and benefits of this fast through 
train and the people and patrons of Shannon City be deprived thereof, and the 
board, in view of all the facts and circumstances connected with this case have 
reached the following conclu^on: 

That an order should be made herein that the Chicago Great Western Railway 
company stop its south bound passenger train known as No. 1 at Shannon City, 
Iowa, for the accommodation of such passengers as, with their baggage, may desire 
to be carried by said train; this order to take effect on and after the 15th day of 
January, 1897. 

The railway company, however, shall have the right to apply to this board 
for a modification or rescission of this order upon a proper showing that the con- 
ditions now existing have materially changed. 

Des Moines, Iowa, December 30, 1896, 



No. 1684—1896. 
J. K. EwiNG AND Others, Shannon City, 



>- Access to depot and condition of stock 
yards. 



V. 

Chicago Great Western Railway Co. ^ 
Complaint filed June 26, 1896. 

DECISION OP COMMISSIONERS. 

Complaint was made to this board by a large number of residents of Shannon 
City, in which they asked for the establishment of an adequate crossing to the 
depot of the Chicago Great Western Railway company by the extension of the 
west half of the main street of Shannon City across the right of way of said rail- 
way, and also complaining that the stock yards at that place were unfit for use; 
that water was permitted to remain therein, and that the same was detrimental 
to the health of the inhabitants living in and about the locality of such stock 
yards. The matter was taken up by the board with the railway company, .and 
as no agreement was reached satisfactory to the people of Shannon City, the 
board, on the 8th day of October, 1896, visited Shannon City to investigate the 
cause of the complaint, and also made a thorough examination and inspection of 
the stock yards and the extension of the street asked for. The railway company 
at this meeting was represented by Superintendent B. F. Egan and Division 
Freight Agent T. N. Hooper, and Mr. J. K. Ewing, mayor, and others, repre- 
sented the people of Shannon City. The board found at this time that the north 
section of the stock yards was in an unwholesome and bad condition; that 
water covers nearly the whole surface thereof. This may have been increased 
by heavy rainfalls, but a well is located in this section of the stock yards 
which overflows to quite an extent, and undoubtedly is the principal cause of the 
condition in which this section of the stock yards was foand by the commission- 
ers. From statements made to, and the examinations made by, the commis- 
sioners, there is no doubt but that the railway company have made a reasonable 
effort to better the condition of these yards, and, with the exception of the 
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north section, they have done so to quite an extent. The stock yards, however^ 
are located upon what might be termed wet, low and springy land, and the 
remaining part of these yards need a great deal of filling with good, substantial 
material, in order that they may be greatly improved and put in a reasonably 
good condition for safely and conveniently handling live stock at this station. 

Concerning the other ground of complaint, in regard to the extension of the 
main street over and across the railway company^s right of way, the board is of 
the opinion that it has no authority or power to require the railway company ta 
open or extend this street across its right of way. The laws of this state place 
that power in another body, over which this board has no control. The side- 
tracks of the railway company are located between its depot building and the 
main part of the business portion of the town, which is unfortunate both for 
the railway company and those who have business with it at this station, and 
we are of the opinion that the railway company should, if it has not already 
done so, provide reasonable and safe means by which the people can go to and 
from its station, and transact, safely and conveniently, the necessary business 
that they may have in and upon its depot grounds. While at Shannon City the 
officials of the railway company expressed a willingness to do this. They also 
stated that the north section of the stock yards would be removed, and the 
remaining part put in reasonably good condition for the use of shippers. In 
case this has not been done, this board will make such necessary orders as it 
may deem proper and just in the premises upon its attention being called to the 
fact. 

Des Moines, Iowa, December 31, 1896. 



No. 1685—1896. 
J. W. Denison, Clarion, 



y Farm crossing. 



Mason City & Fort Dodge Railroad Co. 
Complaint filed August 19, 1896. 

DECISION OF COMMISSIONERS. 

Complainant herein, J. W. Denison, during the month of August, 1896, by 
written communication to the board of railroad commissioners, requested them 
to order the Mason City & Fort Dodge Railroad company to replace and repair a 
private grade crossing situated on the company's right of way and connecting 
complainant's two tracts of land, his dwelling house being situated upon one and 
the other being immediately across the railway. Considerable correspondence 
passed between this board and the railway company and the complainant, all of 
which is now on file in this office. It is claimed by the railway company that on 
account of another grade crossing at a different point on complainant's land the 
company is not obliged at this time to construct and maintain the grade crossing 
in question. On December 11, 1896, this board, at Clarion, made a full investiga- 
tion and inspection of the premises and gave Mr. Denison and the railway com- 
pany each an opportunity to present their respective claims in regard to this 
crossing. Mr. Denison personally presented what he claimed in regard to this 
matter and the railroad company was represented by Mr. E. S. Hitchins, its 
superintendent. The board finds the facts to be about as follows: That Mr. 
Denison is the owner of 160 acres of agricultural land, upon which he keeps 
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horses and cattle, which necessarily have to be driven across the different rail- 
way tracks extending throagh his farm, a part of which is located within the 
incorporated limits of the town of Clarion, all of which, however, is in one body, 
except as it may be separated by the Mason City & Fort Dodge and the Burling- 
ton, Cedar Rapids & Northern railways. The first named railway is located 
nearly at right angles across the whole of complainant's land, running in a 
northerly direction and near the house and barn of complainant, while the Bur- 
lington, Cedar Rapids & Northern Railway company's line extends westerly 
across the whole of complainant's land, thereby dividing his farm into nearly 
four equal parts; the dwelling house and a considerable portion of said farm, 
and the crossing in question, are within the incorporated limits of the town of 
Clarion. 

We find that across the line of the Mason City «& Fort Dodge company, on the 
«outh side of the Burlington, Cedar Rapids & Northern railway, complainant 
has a grade crossing, with gates, sufficient for the purpose of permitting live 
Btock and loaded wagons to pass over the same. We also find that complainant 
owns land on each side of said railway at this point. 

We find, among other things, in this case, that at the point where the com- 
plainant demands a grade crossing, that for a number of years prior to this time 
a grade crossing was constructed and maintained by said railroad company; that 
immediately east thereof an underground crossing for the use of live stock was 
also maintained by the railroad company; that the same is now in use except in 
seasons when water and ice accumulate and collect therein, at which time such 
underground crossing is not adequate for the use of live stock in going to and 
from the fields on each side of said railway. We also find that the claim for this 
'Crossing in question on the part of complainant is based upon an alleged con- 
tract made between himself and the railway company whereby this crossing 
was to be made and maintained. No formal evidence, however, was submitted 
to either sustain or assail this claim. 

We have reached the conclusion that if the complainant bases his claim upon 
an alleged contract between himself and the railway company in relation to 
this crossing or any other upon his land, this board would not have the power 
or authority to make any order in relation thereto that would be of any force or 
legal effect. It would seem from a careful reading of the law that matters 
involving questions of this kind would be within the exclusive jurisdiction of 
the courts. It will be observed that the board of railroad commissioners cannot 
enforce its own orders in matters of this kind, but is obliged to resort to the 
<;ourts when its orders are not complied with. If it cannot enforce its own 
orders, surely it cannot be consistently maintained that it would have the power 
to enforce contracts where one party claimed that the terms and conditions 
thereof were violated. 

However, if complainant herein should seek the aid of this commission in 
regard to this crossing or any other upon his land, basing his claim upon the 
statutory right for crossings upon his farm, the matter may be brought to the 
attention of this board and a hearing had therein, but under the present condi- 
tion of this case, we are of the opinion that it should be dismissed, for the rea- 
sons herein stated. 

Des Moines, Iowa, December 31, 1896. 
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C. 1686—1896. 
L, Mitchell, Blairsburg, ^ 

I 
Overfimv. 



r 



Illinois Central Railroad. J 

June 10, 1895, Mr. L. Mitchell, of Blairsburg, addressed the following* com- 
munication to the board: 

Dbar Sib— I have a grievance agaiast the Illinois Central Railroad company, which I 
wish to present to you for your consideration, as follows: I have some land adjoining their 
right of way here that I wish to tile, and want them to give me an outlet across their road or 
along the track to a lower place, where they have in a largo sewer. Have asked them to give 
me an outlet, but they do not give mo any satisfaction. Please write me what you can do 
for me. 

A copy of this complaint was forwarded to Mr. J. T. Harahan, vice-president 
of respondent company, and his attention and reply requested. Failing to answer, 
his attention was again called to it on July 9th, and in reply he says: 

Dear Sir— Referring to your favor of the 19th ult., concerning complaint of Mr. L. Mitch- 
ell, of Blairsburg, I have had this matter looked into, and find Mr. Mltcbpll owns a farm 
which is entirely on the north side of our right of way near Blairsburg. There is a public 
highway on the south side of our right of way. We have an iron pipe under our track at a 
point about 300 feet west of where his tiling would strike our right of way. lie has asked us 
to dig a ditch, or lay tiling, on our right of way from the point where his tiling will reach 
it to the iron pipe mentioned above. 

While there is no reason why he should not lay this tiling or dig a ditch on his own land 
to the point desired, we have no objections to his doing to on our right of way, under the 
supervision of our roadmaster, at his own expense. Yours truly, 

J. T. Harahan, 
Second Vice-President. 

Copy of Mr. Harahan^s reply was forwarded to Mr. Mitchell and under date of 
July 12th he says: 

Hon W. W. Ainsworth^ S^^eretaryy Des Moines, Iowa: 

Dbar Sir— Yours of tho 11th Inst, received, together with copy of a letter from J. T. Hara- 
han, second vice-president Illinois Central Railroad company. He seems to think that I could 
tile through to where they have a sewer across the track. I think they are as able to tile their 
road as I am. The natural outlet is across their right of way, but they can tile down to 
where they have a sewer cheaper than to put in a sewer across the track. I have an open 
ditch to the right of way of railroad company where they have In a sewer across the railroad 
track and want tliem to open it across the right of way. The railroad company has so much 
red tape about such business that it costs as much to get ready to do it as it would cost to do 
the work in the first place. I do not think there is any law that will give them the right to 
block the natural course of water. 
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I shall expect them to open up or I will know the reason wh j and that pretty soon, too, as 
I have had my tile on the ground since early this spring and have waited about long enough 
on them. I understand it is the duty of the state railroad commissioners to see to such mat- 
ters and would like to liave them attend to it at once. 
Yours truly, 

L. Mitchell. 

In response to a copy of the above sent Mr. Harahan, he wires: ** Your letter 
of 29th received. Papers in the complaint of L. Mitchell were sent to our superin- 
tendent at Dubuque with instructions to go to Blairsburg and investigate mat- 
ters on the ground. He has been unable to do so until this morning, but will 
now report promptly. 

Presumably as the result of the superintendent's investigation the following 
was received: 

CHICAGO, August S, 1895. 
Hon. W, W. AitiHWorth, Sccretaru Iowa Board of Railroad t'ommisstoners, Des MoiJies^ Iowa: 

DsAR Sir— Referring to your favor of 13th ult., concerning complaint of Mr. L. Mitchell, 
of Blairsburg, Superintendent Uarriman met Mr. Mitchell at Blairsburg on the 3l8t ult., and 
went over the ground with him. 

The situation is about as shown on the attached sketch. Mr. Mitchell claims that the 
natural waterway crosses our track at the point marked "A." We have a small wooden box 
culvert under our track at this point, which is located at the natural surface of the ground. 
This box culvert does not drain the slough marked '* B," for the reason that the slough is 
lower than the surface of the ground adjoining our track on the north or south. 

You will note we have a large iron pipe under our tracks 300 feet south of the slough 
marked '*B," and we advised In our letter of 9th ult , that while there was no reason why 
Mr. Mitchell should not lay tiling, or dig a ditch on his own land to a pDint opposite this pipe, 
we had no objections to his doing so on our right of way, under the supervision of our road- 
master, at his own expense. We would, of cour^^e. ask him to sign the usual contract covering 
this privilege. 

Superintendent Uarriman told Mr. Mitchell while on the ground on the Slst ult , that 
this company could not lay the tiling or open the ditch from " " t^ ** D," and Mr. Mltchel 
said he would stop his tile on our north right of way line, and let the water empty on our 
right of way. The box culvert "A" will take care of the water when it rises to the level of 
the ground adjoining our tracks. 

As stated in my letter of 9th ult , Mr. Mitchell's farm is located entirely on the north 
side of our right of way, and there is a public highway on the south side of the right of way. 

We have treated him fairly and done all we can for him in this matter. 
Yours truly. 

J. T. Harahan, 
Second Vice-President. 

The ** sketch '* was filed as represented, showing points noted. Copy of Mr. 
Harahan's statement was forwarded Mr. Mitchell, asking *'if the case may 
now be closed." Under date of September 29th, Mr. Mitchell asks that one or 
more members of the commission visit the locality and make personal invest!- 
gation, and in response to this request, October 8th was fixed as the day when 
the examination would be made. 

Agreeable to appointment, a member of the commission met Superintendent 
Harriman and Mr. Mitchell on the ground for conference, and as the result it 
was supposed the trouble was amicably adjusted and that the drainage would 
be completed, but on January 4, 1896, Mr. Mitchell again addressed the board, 
intimating that while he had fulfilled his part of the agreement in good faith, 
the other parties to the contract had not been heard from by either word or 
deed. To this further complaint of Mr, Mitchell, this reply was sent: 

Dear 8ir— In further rsply to yours of the 4th inst , I a directed to say that the attention 
of Superintendent Harriman, of the Illinois Central rai*road. has been called to the agree- 
ment you name as having been made with him. and we trust the company will comply with 
the terms of that agreement as early as the condition of the ground will permit. 



Digitized by VjOOQIC 



BOARD OP RAILROAD COMMISSIONERS. 59 

Also tbat the opinion of ttie commissioner who examined the site complained of, is that 
when your drain is completed it will abundantly take care of the surplus water at that point. 

If it does not do so, this board will willingly extend any aid in its power to secure neces- 
sary relief on the part of the railway company. 

Very respectfully yours, W. W. Ainswobth, 

By order of the board. Secretary. 

Superintendent Harriman was addressed as follows on the matter: 

Please note yours of October 28, 1995, to Oommissioner Davidson in reference to the matter 
of crossing for Mr. L. Mitchell of Blalrsburg, Iowa. In this connection, please find enclosed 
copy of communication received recently from Mr. Mitchell, to which your further attention 
and reply are respectfully requested. 

In reply, under date of February 1st, Mr. Harriman says: 

I have yours of the 89th. advising that Mr. Mitchell of Blalrjburg complained that the 
ground from the end of his ditch has not been propeny opened to get an outlet to the iron 
pipe under our track just east of Blairsburg. 

At the time I met Major Dayidson with Mr. Mitchell I agreed to have this work done, and 
immediately instructt^d the roadmaster to see that It was done. As I heard nothing further 
from it, I presumed the work had been finished satisfactorily to Mr. Mitchell. 

I will arrange to have it attended to at once so as to avoid any further complaint to your 
honorable body. Toe question of the tiling was settled satisfactorily, I think, to all con- 
cerned at the time of the meeting. 

Under date of February 18th Superintendent Harriman files a copy of Mr. 
Mitchell ^s letter, saying **I am satisfied with the work done in opening the 
waterway across the right of way," which may be considered as closing the case. 



C. 1687—1896. 
J. H. Funk, Iowa Falls, ^ 

V. y Dangerous and dark street crossing. 

Illinois Central Railroad Company. J 

Complaint filed March 22, 1895. 

On March 22, 1895, Mr. J. H. Funk, of Iowa Falls, addressed the following 
letter to the commission: 

Iowa Falls, Iowa, March 21, 1895. 
Board of Railroad Commissioners. Des Moines, Iowa: 

Obntlemem— On bobalf of a number of our citizens I write you In regard to a crossing of 
the Illinois Central railroad in this city. Our town is divided by the Illinois Central railroad 
into east and west Iowa If alls. Owing to the topography of the laud on which it is built, 
there Is but one street uniting the two divisions. Along this street is an almost constant 
stream of travel. Aside from the fact that this is the only gateway for the admittance of all 
coming from the eastward to our city, is the further fact that the children from East Iowa 
Falls have to cross the tracks of this road four times a day going to and from school. At the 
particular point where this street crosses said road they have all their switches, and owing to 
the arrangement of their running time, trains meet here morning and noon Just at the time 
when children are passing to and from school. 6'rom 12:30 to 1:30 p. m. there are three trains 
in here at one time, switching to and fro on different tracks, to the great danger of all pass- 
ers, whether with teams or on foot. 

Aside from this there is no light kept at this crossing whereby those crossing at night 
may be enabled to see trains upon the various tracks, thus the darkness multiplying the 
danger many fold. 

What we ask is this: First, and most important, is that they be compelled to put in and 
maintain a light at this crossing. 

Second, that they be compelled to place a watchman or gate at this crossing for the 
safety of the public. Respectfully, J. H. Funk. 
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The complaint was on the same date forwarded to Mr. J. T. Harahan, second 
vice-president of the Illinois Central Railroad company, for attention and answer. 
On April 19, 1895, the board received the following* answer of the company: 

Chicago, April 16, 1895. 
Hon. W, W. Atituworth, Secretary Board of Railroad Commfssioiiers, Des Moines, Iowa: 

Dear Sir— Referring to your favor of the 22d ult., concerning the complaint of Mr. J. H. 
Funk, of Iowa Falls. In regard to crossing In that clt?, I have had this matter carefully 
investigated and find that the point mentioned by Mr. Funk Is not a particularly dangerous 
one. There are only a lew residences In what is known as East Iowa Falls. There is a 
schoolhouse there which Is attended by children living in that part of the city; this building 
is east of our line, so that the children do not have to cross the tracks in going to and from 
school; but few trains run through Iowa Falls, on oar line, and none of them except our train 
No. 93 does any groat amount of switching at that point. 

Train No. 62 passes at 7:05 A. m., meets no other train at Iowa Falls, and does no switching 
except occasionally to pick up a car of stock. 

Train No. 52 goes east at 8:45 a. m., meets no other train and does no switching. 

Train No. 93 arrives at 11: 40 a. m., and departs at 12:15 p. m., on arrival of train No. 94. 

Train No. 3 arrives at 13:50 p. m., and stops twenty minutes for dinner. 

Train No. 94 arrives at 12:15 p. M., and leaves at 12:50 p. m. 

There is only one night freight scheduled through Iowa Falls, and two night passenger 
trains. No. 71, the night freight, is frequently annulled. 

While the view of the crossing from the south is somewhat obstructed by buildings, the 
local conditions are such that all trains are moved slowly, as engines take coal and water at 
Iowa Falls; In addition to which there Is a railroad crossing Just east of the road crosstng, 
for which all trains have to stop. 

As you will note above, only three trains pass through that station during the night— No. 
I, at 1:09 A. M.; No. 2, at 1:45 A. M., and No. 71, arrivlDg at 11:55 p. m. and leavlog at 12:25 A. M.— 
and as the latter train Is often abandoned, Mr. Funk's request that a light be maintained at 
the crossing seems to be unreasonable. 

I am satisfied that if the commission will investigate the matter they will see that the 
light is not needed. In case the commission desires to do so. Superintendent Harrlman will 
be pleased to meet them at Iowa Falls at any time. Yours truly, 

J. T. Harahan. 
Second Vice-President. ' 

A copy of the foregoing was sent Mr. Funk, the same date as received. 

Subsequently the date, May 29, 1895, was fixed upon for an inspection of the 
locality in question and a hearing of the parties at Iowa Falls. Due notice of 
such hearing was given, and the commissioners met there the complainant and 
other interested citizens of Iowa Falls, and Superintendent Harrlman and 
Assistant General Superintendent Hartigan, of respondent company. 

The board found that the crossing in question was much used by children 
going to school, the primary for that part of town being on one side of the rail- 
road tracks and the buildings for the advanced grades being on the other side, 
and that several trains were scheduled to pass that crossing at about the noon 
hour, oftentimes much switching being done by these trains at that point. 

On March 5, 1896, the following letter was addressed Mr. F. B. Harrlman by 
the chairman of the board : 

Dear 8ir— When in company with the other members of the board of commissioners I 
met you at Iowa Falls on May 29, 1895. and you will recall the conveisatlon we had with Mr. 
Funk and other citizens in regard to the trouble of a dangerous and dark crossing. The sup- 
position was that the proposition you made of guarding the crossing at all times when trains 
were in the yard and paying half of the expense of maintaining the arc light then on the 
street corner near your tracks, provided It was moved so as to light your right of way in what 
the complainants consider the dangerous part, would adjust the matter. 

Representative Funk Informs me to-day that the city could not permit the light to be 
removed from the street crossing but that the guarding part of the contract was entirely sat- 
isfactory. He claims the crossing is unsafe by reason of the darkness and asks that you sup- 
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plj the needed light, all of which is respectfully submitted for your consideration, because 
yon were the party with us on the ground when the examination was made. 
Truly yours, 

Gbo. W. Pibkiitb, 

CJiairmaiu 

After some further correspondence had been had, Mr. F. B. Harriman, super- 
intendent, wrote the commission under date of May 23, 1896, as follows: 

I beg to advise that the city council has agreed to put up an arc light immediately over 
the crossing referred to in the complaint of Mr. Funk; this company to pay one-half of the 
expense of same; light to be put up promptly. I hope this will be satisfactory, as it is the 
agreement which was made with Mr. Funk at the time your commission was on the ground 
over a year ago. 

On June 4th and July 28, 1896, Mr. Funk was requested to advise the commis> 
sioners whether the matter was now adjusted to the satisfaction of complain- 
ants, and on July 31, 1896, the following was received from him: 

** After long delay and many promises the light at crossing has been put in as 
agreed. Extend the board the thanks of the citizens of this town for their 
action in this case.** 

The case is closed. 

Des Moines, July 31, 1896. 



C. 1688—1896. 
W. S. Brown, Mansox, 



Overdhxirge— -Minimum weight marked 
capacity of car. 



Illinois Central Railroad Company. 

The following communication was received at the office September 7, 1895: 

Manson, Iowa, September 6, 1805. 
Railroad Commlstdoners, Des Moines, Iowa: 

flONOBABLE Gkntlehvn— For about seven years I have been in business in this place, 
and until this season I never have bad to pay freight on full marked capacity of cars. Let 
me explain. A car of nut coal was shipped me containing fourteen tons, which was all that 
could be piled on the car, some falling off as it was, but the capacity of car was 30,000, on 
which I had to pay freight. Am I to blame because their cars will not hold as much as the 
marked capacity? And can they make a person pay for what they do not haul? To-day I 
paid freight on a car of lump coal which was loaded in a stock car with a marked capacity of 
56,000 pounds. There was only 50,000 pouids in car, still they made me pay for three tons 
more. They probably shipped in stock car because coal cars could not be furnished. Am I 
to blame for this? If all the rights that a shipper has got is to be robbed in this manner, I 
should be pleased to learn it. 

Will you kindly give me enlightenment on the subject, and oblige one who feels that he is 
being systematically robbed by the Illinois Central Railroad company. 

Very respectfully, W. 8. Brown. 

In answer to Mr. Brown's inquiry the following reply was directed, as cover- 
ing somewhat the questions at issue; 

Dbar Sir— Yours of the 6th inst. has been received and submitted to the commissioners. 
I am directed to say in reply that the rule adopted by the board as to maximum and mini- 
mum weights of carload freight is as follows: 

"5. Carload freight will be rated and charged according to the current rules governing 
maximum and minimum weights of carloads as authorized by the companies governed by 
this classification, but in no case, unless specially provided for in the classification, will a 
carload be considered less than 20,000 pounds." 

This presupposes, of course, that the railway companies will adopt a reasonable rule and 
one that will be of practical use. 
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If in fact they mark upon a car figures ladlcatlng a greater carrying capacity than 
actually exists, they should not collect freight on any amount beyond the actual capacity of 
the car. Of course a stock car would be marked in view of the kind of freight it was built to 
carry, and so would other cars built for any special kind of freight, but If a railway company 
could not furnish the proper car for any particular freight and did furnish other cars in 
their place not specially adapted to the particular shipment, and the shipper did not waive 
any of his rights in consideration of being allowed or requested to use such a car, It would 
seem that the carrier could not rightfully charge for freight carried beyond the actual 
capacity of the car tor the kind of freight actually carried. 

Under date of September 25th, Mr. Brown submits for answer: 

De4b Sir— Yours of the 11th Inst., in reply to mine of the 6th, at hand and noted. I take 
it from that letter that I do not have to pay freight on more coal than the railroad company 
hauls. 

I enclose freight bill on car No 41, which contained 33,000 pounds, and was loaded full, 
still they charge me freight on the full capacity of the car, ie., 36,000 pounds, and I had to pay 
same. ♦ * ♦ 

A coal dealer of this place was having the same trouble as I am having up to a short time 
ago, when the parties who ship him his coal Joined the weighing association, and now * * ♦ 
tells me that he gets cars loaded lighter than the capacity of the car and never has to pay 
for more than is on, simply because his company are members of the weighing association. 
Is this a fair deal? 1 wish this matter taken up with the railroad companies and a change 
made; also a rebate for past overcharges. 
Yours respectfully, 

W. 8. Brown. 

COPY OP EXPENSE BILL. 

September 23, 189 . 
W. S. Broimi, To the lUinoU Central Railroad Company, Dr, 
Pro. No. 300, W. B. No. 08. Date, September 17. For freight and advances from Oarbon. 
Car number and initial, 41; nut coal, weight, 33.030; rate, 46; freight $S.28, advances, 17.20; 
total, 115.48. 

Received payment for the company, 

T. B. Lbmoin. 

On September 27th Mr. J. T. Harahan was furnished copies of Mr. Brown's 
complaint and the answer of the commissioners thereto, and requested to make 
early reply, to which, October 5th, Mr. Harahan says: ** I will have the matter 
investigated and write you later in regard to it." November 7th Mr. Harahan 
was again asked to reply, and November 11th the following was received: 

Chicago, 111.. November 9, 1895. 
Hon. W. W.Ainsworth. Secretary Iowa Board of Railroad Commissioneni, Des Moines, Iowa: 

Dear Sir— Referring to your favor of ihe 7th Inst., concerning complaint of Mr. W. 8. 
Brown, of Manson, as to alleged overcharge made by this company on shipments of coal 
received by him. 

One of the cars mentioned by Mr. Brown was Mason City & Ft. Dodge No. 41, billed to us 
by that line at 32,000 pounds. They afterwards advised us that the capacity of the car was 
36,000 pounds, and the agent at Manson corrected billing from 3^.000 to 36,000 pounds. In accord- 
ance with Instructions contained In copies of circulars attached, relating to minimum rates 
on soft coal. 

As to the car billed at 56,000 pounds, this was one of our thirty-ton car 4, the minimum 
weight on lump coal being 56,000 pounds. While a shipper may only loaa 50000 pounds In the 
car, it has been demonstrat^ed that there is no difficulty In loading 56,000 pounds in su.h car 
and the car was therefore billed at th it weight, in accordance with the rules. When we know 
that a car will hold a certain amount of coa', we charge for that amount as a minimum. If It 
holds more than that am >unt, we charge for the actual weight These are the rules In force, 
and are in accord with the answer you made to Mr. Brown under date of September 11th. 
Yours truly, 

J. T. Harahan, 
Second Vice-President. 

Mr. Brown was immediately furnished a copy of the above reply, to which he 
says: 
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Mansoit, Iowa, November 30, 1895. 
W. W, Aiwtworth, Esq , Des Moines, Iowa : 

Ds\B Sir— Under date of September llth you wrote me " that the carrier could not right- 
fully charge for freight carried beyond the actual capacity of the car for the kind of freight 
actually carried." 

Car No. 193 is a coal car with a marked capacity of 50,000 pounds. November 28th the Oorey 
Coal company, of Lehigh, sent me this car loaded with lump coal and charged me for twenty- 
five tons. To-day, when I went to pay freight on same they had me charged up with 54,000 
pounds. I have refused to pay the freight on 51,000 pounds, but tendered them the pay on 
50,000 and they refused it. 

Kindly advise me as to whether I must pay freight on the 54,000 pounds, when it 1b a 50,000 
pound car and I am only paying for 50,000 pounds of coal. 

The railroad agent here says all he can do is to collect on 54,000 i>ounds and advised me to 
write you about it. I commenced unloading the car before I knew it was this way, so I have 
accepted the car, but did bO thinking the freight would be on 50,000 pounds. 
Very respectfully, 

W. S. Brown. 
December 12th Mr. Brown was addressed as follows: 

Dkab Sir— Referring to yours of November 80th, which was before the commissioners at 
their meeting this week, I am directed to inquire as to whether you can give them the actual 
weight of the coal hauUd. If you can do so, will you kindly forward at an early convenience. 

In reply Mr. Brown says: 

Manson, Iowa, December 14, 1895. 
RaHrocul CommiMiArners, Des Moines, Iowa: 

HOMORABLB Gkitlbmin— Yours of the ISth at hand; in reply: Oar No. 193, of which I 
wrote, was a 50,000 pound car and I again tendered the railroad avent the money for freight on 
C0,000 pounds and he this time said he would take It, so as to balance his November account, 
and would stand the extra freight himself rather than have any trouble. This sounds like a 
flsh story to me. I am of the opinion that it Is Just a bluff game they are working on me here, 
or he would not have settled when I told him I had heard from you. 

I wrote the coal company about the matter at same time I wrote you and they reply as 
follows: " There was no car loaded above capacity, so make it warm for tliem." This is all I 
can tell about the actual amount of coal on car. This car Is settled, but they will undoubt- 
edly try the same again, and I want a decision, please. 
Yours, 

W. S. Brown. 

Before the former letter was answered Mr. Brown filed the following, which, 
coupled with the complaint, is an inquiry in regard to duties of commission, etc. 

Manson, Iowa, December 27, 1895. 
Railroad Commissioners, Des Moines, Iowa: 

GBNTiiEinBN-I have written you so often this season for help that I presume you think 
this is another prayer to you for relief from the robbery of the railroad company, but it is not. 
I have surrendered to them fully and will undoubtedly be treated In the same way in the future 
as I have in the past so long as I do business on the road with no competing railroad company. 
All I care to ask is, what are the duties of railroad commissioners? I have fully stated 
before to you how the company was all the time charging me more than the capacity of the 
car and more than was put on the car. December 12th a car of coal came in on a 60,000 pounds 
capacity car and the coal company charged me for 50,000<pounds of coal, still the railroad com- 
pany charged me for 54,000 pounds. To-day a 30,000 pound car came in and they charged me 
fifteen tons, 800 pounds. That is the way they rob me. 1 get no satisfaction from you. Why? 
Do you make a practice of doing nothing against the railroad companies? 
Yours, 

W. S. Brown. 

Bat it still failed to give answer to the main feature of the complaint, just 
when and how much he was short, and because of such failure the following 
was addressed Mr. Brown on December 31st: 

Dear Sir— Yours of December 37th has been received and submitted to the commission- 
ers. I am directed in reply to say that if your cars of coal referred to as having been received 
December 12th and December 27th contained only 50,000 pounds and 30,000 pounds respectively 
and you were charged for 54,000 and 30,800 on same, you would, In the opinion of the commis- 
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sloners, have a just cause for complaint, and if yon will file with the board the expense bills 
with affidavit as to the actual amount of coal received by you on said cars, the case will be 
taken up with the proper officials in the Interest of securing an amicable adjustment. 

In response to the above request Mr. Brown filed, on January 2d, the follow- 
ing statement and affidavit, which is in fact the first evidence in the case filed 

with the board: 

Mansov, Iowa, January 1, 1896. 
Honorable Railroad Commissioners, Des Moines, Iowa: 

Gbntleiibn— I herewith submit expense bills on twelve cars of coal, showing an over- 
charge of 23,350 pounds. In some cases it is impossible for me to state the exact weight of coal 
on car. but I have figured up thirty-seven cars and find I am short £1,846 pounds of coal . that 
is, that much less than the coai companies charged me for, so it is not probable that any cars 
over-run their shipping weight. The coal companies say they are not overloading any cars 
that are shipped to me. 1 enclose freight bill, which I wish returned, and claim bill for $5.49. 

If this matter is investigated you will find my claim is good. One other coal dealer here 
in Manson says he never has any trouble of this Idnd, as his coal company belongs to the 
weighing association. He told me that he received cars that were overloaded the capacity 
and marlied less than the capacity, but came through as marlced, because they had the 
weighing association stamp on the bill of lading. Nice thing! 

Yours, W. S. Brown. 

Manson, Iowa, January 1, 1896. 
I herewith present my sworn claim for rebate on account of overcharge on freight on fol- 
lowing cars, as follows: 

Oar31,2l6 1 .06 

Oarl7,415 05 

Oar30,464 15 

Oar 193 57 

Oar 3.411 05 

Oar31,004 18 

Oar 31,268 1JK> 

Oar 33 1.84 

Oar 97 98 

Oar 821 19 

Total amount $ 5.49 

I herewith certify that the above statement is true and correct, as I verily believe. 

W. S. Brown. 
STATE OF IOWA, l„ 
Oalhoun County, j "*** 
Sworn to and subscribed in my presence by W. S. Brown, thla 1st day of January, 1896. 
[Seal] Ohas. E. Ball, 

Notary Fuklic. 

Copy of this last was forwarded to Mr. Harahan, who says, on January 8th: 
*'I will have this matter investigated and write you later in regard to it." 

No reply having been received, Mr. Harahan was again requested to answer, 
and under date of February 10th he says: 

** Referring to your favor of the 6th ult., in reference to claim of Mr. W. S. 
Brown, of Manson, for overcharge on coal, I have had this matter thoroughly 
investigated, and find that there has been carelessness displayed by our force at 
Fort Dodge in weighing coal. I have taken the matter up with our operating- 
department in such a manner that I think we will have no further trouble on 
that account, and have also instructed the traffic manager to have a voucher 
made in Mr. Brown's favor for the total amount of overcharge, namely, ^5.49." 

Following this Mr. Brown says, under date of February 20th: 

*' Please return me the expense bills I sent you some six weeks ago. The 
railroad officials want them. They have paid me on two cars, and say they will 
settle the rest satisfactory. Allow me to thank the board." 

So, as it is to be presumed Mr. Brown has received the information he asked 
and the money he claimed, the case is closed. 
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C. 1689-1896. 
Trumaij Hall, Bedford, 



▼. 



r 



Overcharge on buggy. 



Chicago, Milwaukee & St Palx Rah.- 
WAY Co., AND Chicago, Burlington & 
QuiNCY Railroad Co. J 

September 25, 1895, Mr. Truman Hall, of Bedford, addressed the following 
communication to the board: 

Railroad Commissioners, Des Moines, Iowa: 

Dear Sirs— I enclose what I call a grievance ia shape of freight on a buggy shipped from 
Parker, S. D., to Bedford, Iowa. The claim of the railroads is that the buggy was not prop* 
erly crated. The buggy wa« c*'at<>d by a wagonmaker who was supposed to know his busiuess. 
I furnished the material and be put it in the crate. The body was crated in a solid crate thai/ 
did not even draw a nail in shipping and wheels were all tied In a bundle together, and was 
received by Chicago, Milwaukee & St. Paul railway in apparent good order, and was to 
have been shipped at 69 cents a hundred. The rest of the goods were not changed from the 
cars they were shlpprd in, so far as I know. The buggy is a side bar. single, top buggy, with 
one seat and no pole, that should not be billed over 400 pounds. Please look into this matter 
and see If 1 am entitled to anything for overcharge. 

The complaint was taken up with Mr. A. C. Bird, traffic manager of the 
Chicago, Milwaukee & St. Paul railway, requesting his attention, and the fol- 
lowing was sent Mr. Hall as an explanation of the position of the board in such 
cases. 

Dear 8ir— Yours of the 23d Inst, in which you state that you were charged 120.38 for ship- 
ment of top buggy, crated except the shafts, and the wheels tied, is at hand with expense 
bills as noted. While this case is Interstate In character, a cla^s of shipments over which 
this board can exercise no control, their authority being confined to shluments beginning 
and ending wi'hln the state of Iowa, yet it sometimes occurs in matters of this nature that 
an amicable adjustment is effected by correspondence with the company. With this end in 
view, ropy of your communication has been laid before the officials of the Chicago. Milwaukee 
& St. Paul Railway company for such attention and answer as they may be pleased to give it. 
You will be furnished copy of their answer when same is received. 

Under date of October 5th Mr. Bird replied, advising that cases of this kind 
^*shonld be taken up with the delivering line,'' and as the result of this sugges- 
tion, on October 8th, the following was directed to Mr. W. P. Merrill, general 
manager of the Chicago, Burlington & Quincy railroad: 

Dkar Sir— Please note the enclosed from Mr. Truman Hall, of Bedford, Iowa, together 
with the comml«!sioners* reply thereto, as also copy of second communication to Mr. Hall, 
infurmiDg him that the Ghlcago, Milwaukee & St. Paul company had suggested that It be first 
considered by the delivering company instead of the initial company. In accordance there- 
with you are respectfully requested to give this case such attention as may seem to you 
advisable. Very respectfully yours, 

W. W. AIWSWORTH, 

By order of the board. Secretary. 

To which, October 14th, Mr. Merrill says; 

Bef<>rriDg to yours of the 8tb. about a shipment of a top buggy from Fargo, S. D., to Bed- 
ford. Iowa. 

We have no through tariffs with the Milwaukee road on this business, consequently when 
it came to Council Bluffs we charged In accordance with the Iowa law. There was no other 
baji»l8 on which we could figure the rate. We billed it as it came from the Milwaukee. The 
law fixes the classification and charges, and we followed It, and we, as the delivering com- 
pany and intermediate carrier, had no option whatever in the matter. I do not see that we 
can do anything about it, as we simply followed the law. 



Digitized by VjOOQIC 



66 NINETEENTH ANNUAL REPORT OF THE 

Upon the receipt of Mr. Merrill's reply the following was sent to Mr. Bird 
for his further attention on October 23d: 

DiAB Sir— In accordance with the suggestions outlined in yours of October 6th regarding 
the complaint of Truman Ball, of Bedford, Iowa, in relation to an alleged overcharge on the 
shipment of a buggy, the matter was taken up with the delivering road, the Chicago, Bur- 
lington & Quincy, the reply of General Manager Mdrrill, of that company, being as follows: 

"Referring to yours of the 8th abjut a shipment of a top buggy from Parker, S. D., to 
Bedford, Iowa : We have no through tariffs with the Milwaukee road on this business; conse- 
quently, when it came to Council Bluffs we charged In accordance with the Iowa law. There 
was no other basis on which we could fix the rate. We billed it as it cams from the Milwau- 
kee. The law fixes the classification and charges, and we followed it, and we as the deliver- 
ing company and Intermediate carrier had no option whatever in the mitter. I do not see 
that we can do anything about it, as we simply f ollowel the law." 

Having heard from the delivering line, the matter Is referred back to the initial carrier 
for whatever statement you may desire to make. Very respectfully yours, 

W. W. AiNSWORTH. 

By order of the board. Secretary. 

To which Mr. Bird says: 

October 29. 1896. 
Mr, W. W. Ainaworth, Secretary Iowa Board of Railroad CommUsionerSj Des Moines, Iowa: 

Deak Sir— Replying to yours of October 2W and previous correspondence regarding the 
shipment of a buggy from Parker, 8. D , to Bedford, Iowa: Bo far as the rate is coacerned I 
can only say, from the information furnished me, that the through rate from Parker to Bed- 
ford was made up by the addition of locals of various ro^s ovir which the property was to 
be transported. Whether there wasor was nob an agreement, direct or tacit, which limited 
the through rate from Parker to Bedford, I am unable to say. If the gentleman feels that he 
has some claim a;;ainst us, and will submit the matter to me specifically in writiag, with the 
facts as to when and with whom he arranged for shipment, what rate was specified, and hj 
whom, and will send me his expense bill bhowing what \%as paid at the final destination, I will 
undertake to trace it up. There is no other way that I can proceed in the matter. This, you 
will observe, is an interstate shipment. If the gentlemen who have so many complaints to 
make to state authorities In cases of this kind would come directly to the initial road and 
sta*« their case plainly, nine times out of ten there would be no necessity for referring It to 
you. In this case I refer to the initial road on the assumption that there might have been 
some promise or some understanding as to what the through rate would be, ia which case the 
initial road would be responsible. Ordinarily, an overcharge claim should be filed wirh the 
delivering road. Yours truly, 

A. O. Bird, 
Freight Trafflc Manager Chicago^ MUwaukee <t St Paul RaUway Compjny. Chicago, lU. 

As a helpful step towards adjustment, on December 12 bh the following was 
sent Mr. Hall, accompanied by a copy of Mr. Bird^s reply: 

Dear Sir— The commissioneri have again had before them the matter of your alleged 
overcharge on shipment of buggy from Parker, 8, D., and have directed that Traffic Manager 
Bird's last communication on the subject be laid before you. There has been some delay in 
this matter, owing to the fact that the attention of the board has been very closely given to 
their annual report, which has Just recently been placed In tht* hands of the printer. 

You win observe tint Mr. Bird says; "If the gentleman feels that he has some claim 
against us, and will submit the matter to me specifically in writing, with the fact as to when 
and with whom he arranged for shipment, etc , etc., I will uidertake to trace it up *' On the 
supposition that y^u may desire your expense bills to lay before Mr. Bird, as requested, they 
are herewith returned. 

Mr. Hall was inquired of in regard to the settlement of his claim on January 
25th, February 39ih and March 6th, without reply, but on April 18th the follow- 
ing was filed in the office, which will close the case: 

Bbdfobd, April 13, 1896. 
Board of Railroad Commissioners, Des Moines: 

In the case of Truman Hall v. Chicago, Milwaukee & St. Paul railroad, for overcharge on 
buggy in shipment from Parker, 8. D., to Bedford, Iowa. I will say it has been settled. 
Received the draft to-day from the company to settle the claim. 
Yours with many thanks, 

(Signed) Truman Hall. 
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C. 1690—1896. 
I. N. MOBKRLY, HU3IPHBEY, Mo., 



>- Failure to furnish cars. 



Illinois Central Railroad Companv. 

September 30, 1895, the following was filed: 

Humphrey, Mo., September 30, 1895. 
Railroad Commissioners of State of louxiy Des Moines, Iowa: 

Gbrt —On September 23, 18J6, at 9 A. M., I was at Ehler, Iowa, and went to agent of Illinois 
Central railroad and ordered car for cattle to be shipped from there on September 84tb at 4 
p. M., aad on the 21th thej did not have car for me yet that tbey would let me load, and I had 
two loads of cattle in their yards. They had their own cars standing on sidetrack at time, 
but refused to let me load Into them, and from some Cause would not get me cars from other 
rallrojid. I wantel to come over Illinois Central railroad via Oedar Rapids and then on Chi- 
cago, Milwaukee & St. Paul railroad to Gault, Mo. I was held there for forty-eight hours 
before I could get out, and siiU they had cars oa sidetrack at time, but would not bill me out, 
therefore It was a heavy damage to me. I wish you would investigate into the matter and 
advise me. I will rafer you to agent at Ehler. I even sent a telegram to the chief dispatcher 
at Chicago. Id., J. M. Daly, and asked him to furnish me car or instruct agent to bill me out 
in their own fttock cirs. He would not answer my telegram at my expense. After I had 
made preparation to drive my stock across the country about twenty miles to the Chicago, 
Milwaukee & St. Paul railroad at 11 )pklnton, they then got me out on 23th. I ordered 3i-faot 
CsTS and they sent 36-foot and charged me for full amount on them. 

Respectfully, I. N. Mobbbly. 

While the complaint was of an interstate character, a class of business over 
which this board has little or no control, It was, as the custom is, taken up with 
the defendant road, looking* to an amicable adjustment, by sending the same to 
Mr. J. T. Uarahan, second vice-president of Illinois Central railroad, to which 

he submitted the following reply: 

Chicago, November 8, 1896. 
Hon. W. W. Ainsworth, Secretary luwa Board of Railroad Commissioners, Des Moines, lovoa: 

DvAR Sir— Referring to your f ivor of 1st ult., ia reference to complaint of Mr. I. N. 
Moberly, of Hum phi ey. Mo., as to the failure of this company to furnish cars at Ehler, Iowa, 
for shipment of stock to Oault, Mo., September 23 i, I have had thii matter thoroughly Inves- 
gated and find that a few hours delay occurred in the transmission of the original order for 
the cars, the agent at Ehler being unable to raise our telegraph office at Manchester, other- 
wise the delay was not unreasonable. The order was for cars which wd were obliged to get 
from the Chicago, Milwaukee & St. Paul railway, which necessarily occasioned a little delay. 

I give yoa below a summary showing the way the orders were handled. 

ORDER No. 1. 
To agent at Ehler, 9:30 A. m., September 23d. 
To agent at Manchester, 3:22 P. m., Septembsr 23d. 
To agent at Waterloo, 4:36 p. m., September 23d. 
To superintendent of transportation, 9:00 p. m , September 23d. 

ORDER No. 2. 

To agent at Ehler, 7:45 P. m., September 24th. 

To agent at Waterloo. 

To superintendent of transportation, 9 p. m., September 2ith. 

You will note the fi rst car was ordered on the 23d for use on the 24th. Order did not reach 
the ofHce of our superintendent of transportation until 9 p. m. and was, of course, not handled 
until the next morning, when order was placed with the Chic Ago, Milwaukee & St. Paul rail- 
way f Of the car. 

The order for second car was placed in the evening of the 2lth inst., and received at the 
offl e of our superintendent of transport>itlon at 9 p m. same date. He took m:iti>er up with 
Ch'cago, Milwaukee & St Paul railway early the next morning. The cars were received from 
the Chicago, Milwaukee & St Paul railway on the morning of September 26th, and were 
loaded and delivered to the Chicago, Milwaukee & St. Paul railway same day. 

Yours truly, J. T. Harahan, 

Second Vice-PresidenL 

/Google 
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A copy of Mr. Harahan's reply was sent Mr. Moberly, to which somewhat of 
an extended answer was received, which is omitted as it is not of public interest, 
and the following was on December 12, 1895, directed by the board to be sent, and 
as no reply has been received at this date (March 4, 1896), it may be considered 
as closing the case: 

I. N. Moberly y Humphrey y Mo. : 

Dear Sir— Yours of the 4th inst., relative to claim for damages on account of alleged 
delay on the part of the Illinois Central In matter of failure to furnish cars for the shipment 
of your stock, has been received and submitted to the commissioners. I am directed to 
advise you that inasmuch as this is a claim for money damage, they suggest that you first 
submit it to the claim department of the lUinoi* Central Railroad company, Chicago, 111.,, 
and that if the same fails to receive consideration, the matter can again be taken up with 
this commission. 

Very respectfully yours, 

W. W. AiNSWORTH, 

By order of the board. Secreiary. 



C. 1691 — 1896. 
Walter Carpenter, Chairman Board of ^ 
Supervisors, Iowa Falls, Iowa, 



y Highway crossinn. 

I 

J 



V. 

Illinois Central Railroad Company. 

Complaint filed October 5, 1895. 

On October 5, 1895, the following communication was received by the board. 

Iowa Falls, Iowa, October 4, 1895. 
BaUroad CommUHionerSy Dcs Moiiie«, Iowa: 

Gbntlembn— I write you in behalf of the people of Ilardln county in regard to the Iowa Cen- 
tral railroad putting in acros«»lng where the public highway crosses their road on section line 
between sections 11 and 12, township 89, range 20. This highway has been established for fifteen 
years and opened and traveled most of the way, but owing to a large pond north of the railroad 
It was impassable at that point. La<>t year Hardin county In response to a petition from the 
people graded and fixed the road through this point at a large expenso so that the road atpr^- 
ent could be traveled were it not for this railroad crossing which they refuse to put In without 
assigning any reason. The road Is obstructed by a five- wire fence on both sides the track and 
an embankment about six feet high. Last April a written notice was served on their agent at 
Macy, also at Iowa Falls (tlils crossing being between thes*^ stations), but we have been imable 
to get any crossing. The crossing Is needed and it is a great injustice to the people in that 
vicinity to compel them to go a mile or two around. 
Yours truly, 

Walter Carpenter. 

On same date the matter was forwarded to Mr. J. T. Harahan, second vice- 
president Illinois Central Railroad company, who, under date of November 7th, 
advised the board that *'I have had this matter looked into and find that no 
highway has ever been established across our tracks at that point. 

This answer was communicated to Mr. Carpenter, who, on November 18, 1895, 
sent the board the following record of proceedings had with reference to high- 
way in question: 

COPT. 

Before the auditor, A. E. Arnold, on this 30th day of December, 1873, D. K. Wilkins%n and 
others file their bond and petition, asking that a highway commencing at the northwest cor- 
ner of section number one (1), In township 89, range 20, west of 6th P. M., Iowa, and running 
thence south three and one-half miles, be established, all of which being in accordance with 
the law, R. J. Heath is hereby appointed commissioner to view said route as petitioned for, 
and ordered to commence his survey on the 10th day of February, 1874, and leport his doings 
therein to this oflSce within thirty days from date hereof. 
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REPORT OF COMMI«SIONBR. 

To the Coutity Auditor of Hardin County: 

The undersigned, appointed by you a commissioner to examine into and report upon the 
expediency of locating a road described in the foregoing petition, reupectf uUy reports that 
he has looked over the route, and would recommend that a road be locate on the following 
route, to- wit : Beginning at the northwest corner of section one (l), township eighty- nine (89), 
range twenty (30), west of the 5th P. M., Iowa, thence south on section line until it Intersects 
a road running east and west through sectioa number twenty-four (34), in said township and 
range. 

Fees, two days, 11. R. J. Ueath, 

Commissioner. 
WILKINSON AND WHITE ROAD. 

On the 14th day of March, 1874, come Lorenzo Wingert and Henry Brohls- 
meir and file claims for damage to the amount of 3150 each. 

On the 20th day of April, 1874, the auditor appointed S. W. Scott, W. O. 
Wickham and J. C. Wildey commissioners to assess the damage that will accrue 
to the said L. Wingert and U. Brohslmeir, in consequence of the location of 
said road. 

REPORT OF APPU4I8BR8. 

To the Auditor of Hardin County, Iowa: 

We report that upon actual view of the premises we assess the damage that L. Wingert 
and H. Brohlsmelr will sustain by reason of the location of said road over their lands at the 
sum oft.... 

S. W. Scott, J. C. Wildey, W. O. Wickham, 

Appraisers. 
Now, on this ad day of June, 1874, this c;ise coming on for final hearing before the board of 
supervisors, aod it appearing that the proceedings in the case were in accordance with law, 
the board established said road in accordance with the petition and report* of commissioners, 
viz: Oommencing at the northwest corner of section one (I), township elghty-nlue (89), range 
twenty (20), west of the 5th P. M , Iowa, running thence south oa section line three and one- 
half miles to the quarter po>t between sections twenty-three and twenty-four la said town- 
ship and range, and to be known as the Wilkinson and White road. 

M. Frisbib, 

Auditor. 
[Copy certified to by O. E. Miller, present auditor, book 2, pages 12 and 13.] 

A copy of the foregoinj? was sent Mr. Harahan, who made answer as follows, 
<5opy of same being forwarded to the complainant: 

Ohioaqo, November 29, 1895. 
Mr. ir. W. Aitisworth, Secretary. et<'. : 

Dear Sir— Referring to your favor of the 23d Inst , in reference to construction of cross- 
ing over our trai^ks between Iowa Falls and Macy : It Is tht^ opinion of our attorneys, after 
an examination of the papers, that the highway has not been legally establlshod, and even if 
it had beeo. that the twenty-one years* failure to use the road is in law an abandonment of 
the same. 

I have, however, Instructed our local officials to take the matter up promptly with the 
county ofllcla's, and that If Hardin county will do the grading on ])Oth sides of the track, 
this company will t^lank the crossing and put in cattle guards. Yours truly, 

J. T. Harahan, 
i^econd Vice-Premidcnt. 

On February 3, 1896, Mr. Carpenter wrote the board the following: 

Iowa Falls. Iowa, February 3, 1896. 
W. W. Ainsivorth, Secretary Railroad Citrnmissi^tn, Des Moines, Iowa: 

Dear Sir— Yours of the 29th of January at hand. At the January session of the board of 
supervisors the proposition of Vice-President Harahan was subaaitted. and lo was decided 
It was not the duty of Hardin county to grade this or any other railroad crossing. The rail- 
road company claim the road is not legally established, and if it was. It is ab-indoiied by non- 
use. To the first objection we have sent to you the transcript of record of establishment, which 
I think is not seriously defective. To the o;her oV jection— the road has been opened, fenced 
and traveled up to the railroad crossing for years. 
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I believe I have presented the claiirs>of the people fairly to you. We would like to have 
you decide whether we are entitled to a crossing or not. If we are, how much longer must 
we wait? I would be pleased If you would <»ome up, or send a representative to view the situ- 
ation. If 1 he people have any rights railroad companies are obliged to respect, we think thla 
is one of them. Very respectfully yours, 

WAIiTER OaRPENTER. 

On February 10, 1896, copy of Mr. Carpenter's letter of February 3d was for- 
warded Mr. Harahan, and in the letter of transmittal the board said: **We 
hope, with the record as stated and assuming that Chairman Carpenter is cor- 
rect as to the facts in the case, that you will see your way clear to open the 
crossing for the use and convenience of the public," tp which Mr Harahan 
replied as follows: 

Cbicago, February 2\ 1886. 
Mr. W. W. Ainsworth, Secretary Iowa Board of Railroad CommissionerSy Des Moines^ Iowa: 

Dear Sir— Referring to your favor 10th Inst la reference to the construction of a crossing 
over our tracks between Iowa Palls and Macy: As I wrote you November 8?th last, I 
instructed our local officials to take this matter up promptly with the county officials, and 
advised that if Hardin county would do the grading on both sides of the track this company 
would plank the crossirtg and put in the caitla guards. I did this after our attorneys bad 
advised me that the highway had not been legally established, and that even If it had been, 
the twenty-one years* failure to use the road was in law an abmdonmont of the same. They 
gave this opinion after an examination of alt the papers, including the copy of the county 
auditor's report sent me with yoor letter of November 22d last. 

I am in receipt of communication from our chief engineer, in which he states that our 
local attorney, Mr. Scales, appeared before the board of supervisors of the county in question 
presented our view of the matter and told them that If the county would do the grading thla 
company would plank the crossing and put in cattle guards. I am a^so informed that they 
took the matter under advisement and promised to let us know their decision later, rhis is 
the way the matter stands now. Yours truly, J. T. Harahaic. 

Second Vice-President. 

After some further correspondence the commissioners, on April 14, 1896, sug- 
gested to the complainant, Mr. Carpenter, that * inasmuch as the railway com- 
pany, among other things, question the legality of the proceedings whereby the 
highway in question was established, the railway commission think it advisable 
for your board to request of the county attorney of your county a written 
opinion regarding the legality of the establishment of such highway." 

The opinion of the county attorney, Mr. George W. Ward, sustaining the reg- 
ularity of the establishment of highway in question, was filed with the commis- 
sion on April 23, 1896. 

On April 28, 1896, a letter was received from Mr. Harahan stating that his 
company still adhered to its position that the highway had not been legally 
established for reasons set forth therein. 

On May 2, 1896, the commission addressed the following to Mr. J. T. Harahan,. 
second vice-president Illinois Central Railroad company. • 

Dear Sir— Keplying to your favor of April 27th, I am directed by the board to ascertain 
from you tlie manner in which you obtained your right of way which crosses ihe Macy high- 
way at or near Iowa Falls, and whether the title or occupancy of the railway company 
appeared upon the transfer books of the auditor's office of that county at the time of the loca- 
tion of the highway In question. 

Referring to the other part of your letter in which you discuss at some length the question 
of notice not being served upon the railway company at the time of the location of the 
highway in question, your attention is called to the 68th Iowa, page 135, case of State ex ref 
Patrick v. C.,B.<t Q. By, Co. 

The commUsioncrs had hoped that this matter m^ghtbe amicably adjusted between the 
railroad company and the county. It appears from the best in formation that they can obtain 
that this highway has been used by the public for a great many years, with the exception of 
that part crossed and used by the railway company. They note what you say in regard to 
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the Fredericksburg case and while expresning no opinion at this time In regard to the merits 
of this controversy, they trnst that the railway company and the county may reach an ami- 
cable adjustment without requiring the board to proceed and determine the matter in a Judi- 
cial manner. 

Go May 14th Mr. Harahan replied to the foregoing in the following language: 

Chioago, May U, 1806. 
Mr. W. W. Aimworth, Secretary Iowa Board of Railroad CommUsioners, De8 Moin&t, Iowa: 

DcAR Sir— Referring to your favor of the 2d inst . in reference to the construction of a 
crossing over our tracks between Iowa Falls and Macy : I find that our right of way at this 
point was condemned, and award of damages to owners made, July 20, 1864. The point of 
(grossing desired it between sections U and 12, township 89 north, range 20 west, 5th principal 
menUian, Hardin county, Iowa. No receipt of payment is shown for section 11, but In sec- 
tion 12 a receipt is shown. 

While it has been our opinion, as advised you in previous letters, that a highway crossing 
has -not been legally established at this place, the board of supervisors of Hardin county 
appears to be equally clear that one h^s been established. A crossing seems to be neces- 
sary in any event, and we are willing to waive this point. I have, therefore, In&tructed our 
chief engineer to open it as a highway crossing. 

We are desirous at all times to get along with our neighbors with as little friction as pos- 
sible, and to show you that we are not icsponslble for the delay which has occurred in 
handling this matter, I beg to call your attt^ntlon to my letter of November 29, 1895, to you, in 
which I advised that we were willing to plank the crossing and put in cattle guards, if 
Hardin county would do the grading on both sides of the track. I still think this was a fair 
proposition. • Yours tiuly, 

J. T. Harahak, 
Second Vice-President, 

Under date of July 3, 1896, Mr. Carpenter writes the board as follows: 

** The crossing over the Illinois Central, between sections 11 and 12-89-30, is 
opened, and the public is using it. Many thanks for the attention given this 
case." 

The case is closed. 

Des Moines, July 31, 1896. 



No. 1692—1896. 
Supervisors of Sioux County, by Wil- 
liam Hutchinson, County Attorney, 

' C Highway crossing — undergrade. 

Chicago & North- Western Railway Co. , 
Complaint filed October 17, 1895. 

The following copy of letter to Mr. J. M. Whitman, general manager of 
respondent company, transmitting complaint in this case, will indicate the 
nature of same: 

Dks Moines. October 19, 1895. 
J. M. Whitman^ Esq., General Minager Chicago & North-Westem Railway Company, Chica{jo, lU.: 

Dbab Sir— Mr. William Hut<;hinson, county attorney of Sioux county, under date of 
October 15th, sends the board a copy of the resolution of the board of supervisors as follows: 

**Be it revolved by the board of supervisors of SUnix county. That the county attorney is 
hereby instructed to take the necessary st^ps, either with the railroad companies or with the 
railroad commissioners of the state of (owa, to open the crosblrgs on the public highways 
across the ioledo & Northwestern and the Chicago, Milwaukee & St. Paul railways, between 
sections 10 and 11 in towcshlp 94, range 45; and between sections 10 and 3 In township 97, range 
48; and b'.tween sections 31 and 33, township 97, range 43, all In Sioux county, Iowa." 

Mr. Hutchinson In transmittlog the foregoing, says: 

"By resolution of the board of supervisors, I am instructed to enter complaint 8 gainst the 
Chic go & North- Western Railway company for their refusal to open the highway crossing 
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on the laid out road between sections 10 and 11, township 94, range 46. I have done all I can to 
have this done without referriog It to the railway commission, but have failed. Will you 
kindly present the same and let me know the result? 
Yours truly, 

Wm. Hutchinson." 
Will you kiodly have the matter investigated and early answer made In the case? 
Very respectfully yours, 

W. W. AlNSWORTH, 

By order of the board. Secretary. 

No response having been received from Mr. Whitman, upon December 12th, 
and again on December 31, 1895, his attention was called to the matter, and his 
answer thereto requested. 

Under date of January 21, 1896, General Manager Whitman, referring to this 

case, wrote as follows: 

Chicago, January 21, 1898. 
Mr. W. W. Ainsworth, Secretary Board of Railroad Commissiotierin, Des Moines, Iowa: 

Dear Sib— I have not lost sight of the communication from the boird. under date of 
October 19, 1898, in regard to the matter of a highway crossing on the line between sections 
10 and 11, 94-45. Sioux county, Iowa, regarding which Mr, William Hutchinson, county attor- 
ney, has written you. These papers have been on my desk for some time, but I have not been 
atle to give the matter careful attention, as my time has been so closely occupied 

There is no dispooition on the part of the company to Interfere with the opening of this 
highway. I do not, however, undecstAitd how the authorities expecD to construct this road 
on the site selected, as there is a forty-six foot pile bridge directly across the highway, and it 
seems to me that there Is no feasible way in which the road can be constructed, either at 
grade or otherwise. If the authorities have any suggestions to make in this direction, I 
would be glad to receive them. Yours truly, 

J. M. VVniTMAN, 

General Manager, 

Copy of foregoing was sent Mr. Hutchinson, attorney for complainants, on 
January 22, 1896, and elicited from him the following reply: 

copy. 

Oran'GB City, Iowa, January 85, 189ft. 
Hon. W. W. Ainsworth, Dfs Moines, Iowa: 

Dear Sib— Yours of 82d Inst, at hand and noted. In reply will say that at the time the rail- 
way was b'l ilt the highway was duly established, and Sioux county will insist that the Chicago 
& North- WesteriJ company put in the crossing. The company can buy a piece of land and 
make a crossing aod this county will be satisfied. If the railway cooami^sioners have no 
power to act in these matters the commission should be abolished. If I must go into court to 
protect the rights of this county I will do it, but it seems to mo that in fairness the railway 
company should put the crossing in without trouble. 

Yours truly, Wm Hutchiwson, 

County Attorney. 

Upon January 29, 3896, the board directed a communication sent Mr. Whit- 
man, for the company, outlining the position of the commissioners in this mat- 
ter, copy of which we here set out in full: 

January 29, 1496. 
J. M. Whitman, General Manager Chicago & North- Wetttcm Railway Company, Chicago, lU.: 

Dear Sir— Yours of the 2lst Inst.. In reference to the matter of a highway crossing on the 
line between sections 10 and 11, 94-45, Sioux county, Iowa, is received. I am directed to say in 
reply that a copy of your letter was furnished Judge Hutchinson, county attorney for Sioux 
county, und a copy of his reply is herewith enclosed. Also to submit that If -'there is a forty- 
six foot pile bridge directly across the highway," as you state, the highway could possibly be 
made passable under this bridge by a little work on the part of your company. 

The commission hopes that your company may be sufficiently advised as to the peculiari- 
ties of the grouod, and other features of the location, to be able to construct this crossing at 
an early day. If there Is need for it, the commission will visit the site with your representa- 
tives to make investigations. Awaiting your early reply, I am 
Very respectfully yours, 

W. W. Ainsworth, 

By order of the board. Secretary. 
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To this letter Mr. Whitman made answer as follows: 

0HIC40O, January 30, 1896. 
Mr. W, W. Aimworth, Snretaru B(tard of Railroad CtymmissioJiere, Des Moines, Iowa: 

DiAB Sir— Referring to the proposed croisin^ on line between sections 10 and 11-94-^ 
Sioax county, Iowa: 

I have directed our superintendent to raise our track and bridge at the point where this 
proposed highway shall cross sufficient to enable the county authorities to construct the high- 
way under tlie bridge. We will, at our own cost, render it possible for the proper authorities 
to open this highway across our right of way and under our track, but we have nothing to do 
with the cost of constructing the highway Itself, and will not assume any portion of that 
expense. 

Our superintendent will do this work just as early in the spring as it Is possible for It to 
be done. Yours truly. .1. M. Who man. 

General Manager. 

Copy of foregoing" was sent Mr. William Hutchinson on February 4, 1896. On 
March 28th Mr. Hutchinson advised the board that ''the Chicago & North- 
western Railway company have agreed to put crossing in as soon as frost is out. 
If they do so this is all I want, so want the matter to stand till I see if they 
comply with their contract with me to do so." 

On July 2.5th, August 13th and August 26th Mr. Hutchinson was asked to 
advise the board whether matter complained of had been adjusted. On August 
29th Mr. Hutchinson said that "the Chicago & North- Western Railway company 
are putting crossing in, and I hope to report the matter settled in a short time." 

On October 16th and again on November 10th the attention of Mr. Hutchinson 
was called to his communication of August 29th, and he was asked to advise the 
office at once whether the case could be closed. 

Mr. Hutchinson wrote the board on November 16, 1896, stating that while 
some work upon the crossing had been done it was not yet completed. 

Under date of December 22, 1896, the chairman of the board of supervisors of 
Slonx county, Mr. William Dealy wrote the commission as follows; " The Chicago 
& North- Western Railway company have opened the highway on section line 
between sections 10 and 11, Sherman township, Sioux county, Iowa. This is the 
crossing that our county attorney, William Hutchinson, has been corresponding 
with you about. They have made it so you can cross, and agree to finish it in 
spring. Thanking you for your help in this matter, we remain, yours, etc." 

The case is closed. 

December 26, 1896. 



No. 1693—1896. 
C. E. AcHORN, Sutherland, ^ 

V. y Siiortatje of cars. 

Chicago «fe North- Western Railway. J 

October 22, 1895, the following telegram was received from the plaintiff in 
the above case: 

BaUroad Commlmlon'.rs: 

I cannot get tho Ohlcago & North-Western to supply me with Wabash cars, furnished by 
the Wabash company at Des Moines. What can I doV Answer. 

O. E. ACHORN. 

The matter was immediately taken up with the general agent of the Chicago 
& North-Western at Des Moines for the reason that this was the station which, 
from the complaint, seemed to be at fault in transferring cars. As a result of 
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the conference with the agent the following was sent Mr. Achorn in explana- 
tion of existing conditions: 

Dear Sir— Your telegram complaining that the Chicago & North-Western Railway com- 
pany failed to furnish you Wabash cars ordered, was received at 11:20 a. m. to-day and was 
immediately referred to the general agent of that company In this city, who states in sub- 
stance that his company is using every endeavor to furnish the Wabash cars promptly, but 
of course cannot get them except as they are delivered to them by the Wabash company. He 
further states that three Wabash cars were forwarded to Sutherland Saturday, and another 
on Monday, which filled all orders for Wabash cars from Sutherland. Ho also said that there 
were other ordern for cars of the Wabash company to be delivered to Peterson, but that the 
Chicago & North-Western had as yet been unable to obtain the ca^ from that company, and 
as soon as possible they would obtain the cars and forward them to the point named. 

Please advise the oflBce whether cars are being furnished you as Ind'cated in the fore- 
going. 

On October 23d Mr. Achorn again wired the office: ** Wabash claim they 
delivered ten cars for Sutherland on the 18th. Have only received four you 
mention." The Chicago & North-Western were again waited upon for answer 
and replied: '* Only four Wabash cars were ordered for Sutherland and the bal- 
ance of the number delivered by the Wabash company were ordered for Peter- 
son." Following this there was some correspondence and telegrams bearing upon 
the difficulty, all with the object in view of adjusting the seeming shortage of 
foreign cars and relieving Mr. Achorn's too full elevators. The conditions 
seems to have improved very much, and as nothing was heard from the plaintiff 
he was on December 12th addressed as follows: 

Dear Sir— In clearing up accumulated carrf spondence that the commissioners had 
been compelled to defer action upon in the preparation of their annual report, which has 
Just been placed in the hands of tho printer, there is noted your case of complaint on account 
of inability to get certain cars, and I am directed to inquire as to Its present status, and 
whether you are now supplied with cars for the handling of your business. 

In reply to which, under date of December 14th, Mr Achorn says: 

Yours of the 12th received Since my last trouble with the company at this place they 
have been pretty good to me, but twl e I have had to wire to the superintendent about get- 
ting cars. Ihat seems to be the only effective way of receiving attenticn 

The company at one time wa^ out of car door lumber for some time and I had to buy it at 
the lumber yard. They have also furnished such poor cars that I have bought nails by the 
keg to fix up the old traps so that they would hold. Can 1 not claim pay of the company for 
these nails and lumber? My under«tanding is that they must furnish sultatle cars. I am 
willing to hire a carpenter to fix them up, but think that they ought to furnish the material. 
What do you think about this point? Yours truly, 

O. E. Achorn. 

To this the board directed the following reply, which closes the case: 

Dear Sir— Again referring briefly to yours of the 14th In%t in the matter of collecting 
your expenses for repairing of cars. I am directed to say without going into details, but 
rather In general terms, that If you hare a Just claim against the railroad company antl will 
present the same to them, it Is quite likely that it will receive their attention. 



C. No. 1694—1896. 
Corey Coal Co., by Frank Corey, Le- 



Failure to furnish cars. 



Illinois Central Railroad Company. 

Under date of November 5, 1895, Mr. Frank Corey, the proprietor of the 
Corey Coal company, located on the Crooked Creek railroad, filed with this board 
his complaint of failure to procure cars for the proper transaction of the coal 
business for his company. 



GooQle 
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The principal bnrdeo of his complaint was against the Illinois Central Rail- 
road company, because it was on the line of said railroad that a large per cent 
of the orders for coal originated. The mines at Lehigh are located, as before 
intimated, on the Crooked Creek railroad, at a point about ten miles south and 
east of Carbon Junction, at which point the Crooked Creek road intersects the 
Illinois Central railroad, and it is over this distance of ten miles that Mr. Corey 
asks that the Illinois Central be compelled to send cars for the use of his 
company. 

It is no new complaint, as will be seen by reference to former reports of this, 
board, but haa occurred with great regularity for several years. The unfortu- 
nate location of the mines seems to add fuel to the flame of trouble. The road 
upon which they are located has no surplus cars to furnish in which coal majr 
be transported onto and over the connecting line of the respondent company. 
The Mason City & Fort Dodge, another connecting line in like circumstances, 
has no spare coal cars for business — not on their own line — hence the attempt to- 
secure empties from the Illinois Central to be sent down to Lehigh for coal t^ 
fill orders and supply customers on said road. As has been the practice for 
years before, the matter was taken up with Mr. J T. Harahan, vice-president of 
the respondent road, with the hope that some relief might be obtained for Mr. 
Corey. Following is the message wired Mr. Harahan. 

Can you do Fomethf ok for the Oorey Goal company, at Lehigh. In farnlsblng cars for ship- 
ments over your line? They«clalm their business Is suffering for lack of same. 

To which the following was received in answer: 

Have looked up matter of cars for Corey Coal company, at Lehigh, and will help them if 
we can. We are very short of cars all over our line 

J. T. Harahan. 

About this time Mr. W. S. Brown, of Manson, joined in the complaint, as 

follows: 

Manson, Iowa, November 6, 1885. 
Railroad CommiH»ioner», Dfs Moines, Iowa: 

Gbntlembn— For the last six weeks It has been Impossible for the Corey Coal company, of 
Lehigh, to get cars in which to »hlp me coal. The Minneapolis & Ft. Louis will not let their 
cars come up here, and the Illinois Central people will not let their cars go down to Lehigh 
to be loaded. 

The Oorey Coal company tell me that they have written you In regard to the matter and 
got no satisfaction: also, no cars. Now, this matter should receive your prompt attention,, 
for there is a co»l f^imlne here, all on account of the coal company not being able t-^ get cars. 

I have just had a talk over the 'phone with the Oorey people, and this matter Is Just as I 
have stated it and should have attention. Can't you help us out in this matter and get some 
cars? Yours very respectfully, 

W. B. Brown. 

On November 12th Mr. Harahan 's attention was again called to the case, a» 
follows: 

Referring to your message of the 7th, In which you stat3 you " have taken up matter of 
cars for the Co»-ey Coal <*ompaoy." etc , will yon please advise the commissioners what 
progress has been made in the direction of relief for that company. 

Further communications were received by wire and mail from Mr. Corey indi- 
cating no relief and ''parties are countermanding their orders. We shall soon 
lose our trade entirely." This information was wired Mr. Harahan and his reply 

by letter is here civen: 

Chicago. November 19, 1895. 
Hon. W. W. Ainaworth, Secretary Iowa Board of Railroad Commisaioners, Dc4i Moines. Towa: 

Dear Sir— Referring again to your favor of the 12th Inst . concerning complaint made by 
the Oorey Coal company, of Lehigh, Iowa, as to their inability to get Illinois Central cars for 
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shipment of coal; as advised in my telegram of 7tli Inst, to yon, we are very short of cars all 
over our line, iMtrtlcularly coal cars, and under these circumstances we cannot furnish cars 
to connections for business origination on their lines at present. We will do so just as soon as 
we can spate them. 

The mines referred to are not on this company's line We will liandle at all times any busi- 
ness delivered to us by otiier lines in their cars, and as we are desirous of handling all the 
freigiit presented to us for transportation, we will furnisli cars for such business originating 
on connecting lines wlien we liave the e<iuipment to spare. 

Y'ou will appreciate tlie fact tliat tlie flrstduty of tliis company is to take care of tlie mines 
located on its own road. We h-*ve been so sliort of cars that we liave not been able to do this 
for some time past. Yours truly. 

J. T. HABAHASr. 

Second Vict-PrMident. 

This last letter of Mr. Harahan's gives with great frankness the key to the 
situation. They have mines on their own line and plenty of coal in them, hence 
he says: "You will appreciate the fact that the first duty of this company is to 
take care of the mines located on its own road." 

The decision of the courts upon this matter has been in effect that railroad 
Companies doing business in Iowa shall furnish sufficient rolling stock for the 
transaction of the business on their respective lines of road, but may not be 
compelled to furnish equipment for connecting lines. Upon this phase of the 
law the Illinois Central Railroad company through Mr. Uarahan as vice-presi- 
dent, seem to rest their case, and in closing the case we can only repeat, as was 
suggested in the opening, that the location of the Corey Coal company is very 
unfortunate, inasmuch as the railroad upon which they are located has no use or 
demand for the product of their mines, and the road upon which the patrons of 
their mines who would receive their coal and use it, has no cars to furnish for 
the transportation of such coal. 



C. 1695—1896. 
A. M. Cooper, Tracy, 



CiiicA(io, Burlington vt Quincy Rail- | 

ROAD. J 



Overchartie^reight. 



Under date of November 11, 1895, Mr. A. M. Cooper, of Trac3% siys: 

To Ml? IJonoraltle Board of Railroad C<nnmi«8ion€rH of the StaUnf loivd: 

GiNTLBMBN-I encloi-etoyou llie bill of lading and receipt for a car load of corn (39,000 
pounds capacity) sli'pped to me from Wirt. Rlugir^ld county, o^er the Chicago, Burlin^^ton & 
<^ulncy system, for which you will see by tlie receipt that the said railroad company charged 
me 141.67 freii;ht, which I tntnk is too much by half, and I \)T\ng the matter before your hon- 
orable body for your consideration. 

The expense bills were filed in accordance with the above assertion and a 
copy of the communication was forwarded to Mr. W. F. Merrill, general manager 
of the Chicago, Burlington *fe Quincy railroad, with the request to " kindly have 
this matter investigated and make early answer thereto," to which, under date 
of December 7th, Mr. Merrill says: 

1 have obtained a copy of billing, anl find that the Humt'ston Si Shenandoah road charged 
Its local FJite to Mumost )n and we charged our local raie from Humestjn to Tricy. There 
was no overcharge. As we have no through lurifTs in effect between points on the Bumeston 
& Shenandoah and our points in Iowa, there was nothing for us todj but charge our lo.al rate, 
as we did. 

Mr. Cooper was advised of the position taken by Mr. Merrill, and as the 
charge was in exact accordance with rates set forth in the commissioners' 
schedule of rates for the state of Iowa, the case may be considered closed. 
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C. 1696—1896. 
J. M. Martindale, Prajbik City, ^ 

^' } Books lost in trmisU, 

Chicago, Burlington & Kansas City | 
Railroad. J 

November 13, 1895, Mr. J. M. Martindale, of Prairie City, said by letter to the 
secretary of the board: 

My Dear Sir— I seat or freighted my library from Cantril, Iowa, to this place last Aug- 
ust (1895), and when I delivered the five heavy boxes of books to the Obicago. Burlington & 
Kansas Oity agent at OantrlU I told him to siiip the cheapest and best route to Prairie City, 
aod after some two weeks waiting, four of the five boxes were delivered, two of which were 
bursted, and, as you see, one box siiort. On Investigation I find the agent sent them (tbe 
goods) to Burlington, from Burlington to Albia, from Albia to Des Moines, and from Des 
Moines to Prairie Oity, causing me to pay extra freight and two extra tran-»fer8. Now I want 
to know if there is not some way that I can get that other box of books, worth about 950, and 
the extra charges also. 

The same was forwarded to Mr. W. C. Brown, general manager of the Chi- 
cago, Burlington & Kansas City Railway company, accompanied by the follow- 
ing letter: 

Enclosed tliere Is handed you lierewlth, by direction of the board, copy of communication 
from J. M. Martindale, principal of the Prairie City public schools, Prairie City, Iowa, regard- 
ing alleged loss la transit of one box of b x)ks as pdr his letter. There is aUo involved what 
he deems to be excessive freight charges due t) circuitous loste&d of most direct routlog. 
Will you have the kindness to make such investigations and reply as yuu may think proper 
under the circumstances? 

Mr. Brown responded immediately, saying: '*I will have this matter investi- 
gated and will advise you later of the results." 

Under date of December 12th Mr. Brown's attention was again called to the 
case, and December 18th he says: *' I find that our freight department has not 
yet finifehed investigating the matter of loss of books owned by Mr. J. M. Mar- 
tindale, of Prairie City, Iowa, but will advise you as early as possible of the 
result " Mr. Martindale was kept advised of the progress of the investigation, 
and January 4th he says: "I have been waiting for Mr Brown's report in 
regard to my books, which has not arrived. What is the matter? I am needing 
my books the worst way." To which, in reply, the following was sent Mr. 
Martindale on January 6, 1896: 

DsAR Sir— In further reference to your complaint In the matter of los* of your box of 
books, asking "What is the matter'/" replying, I beg to say that on December 12th Mr. 
Brown's attention was again called to the case by this board, and he was requested to state 
whether he had completed his investigation in reference to the loss lie replied oa the 18th 
ultimo by s»ylng: "I find that our freUht department has not finished investigating the 
matter of loss of books owned by Mr. J. M Martindale, of Prairie City. I will advise you as 
early as possible of the results." Mr. Brown, then general manager of the St. Louis, Keokuk 
& North -Western, has been promoted to the general management of the Chicago, Burlington 
& Qulncy railroad, at Chicago, and the attention of Mr Howard Elliott, his successor, has 
been called to the case, and Le has been urged io give It prompt attention and answer. You 
will be immediately advised on receipt of his reply regarding the status of tlie case. 

Following is the explanation and action taken by Mr. Elliott: 

St. Joseph, Mo., January 10. 1895. 
Mr. W. W. Ainsworth, Secretary Board Railroad Commi8»ionen*, Des Moliieti, Iowa: 

Dear Sir— Replying to yonrs of Noveml)er Uih and subsequent letters in regard to alleged 
loss of box of books In transit from Oantrll, Iowa, to Prairie O.ty, Iowa, owned by Prof. .1. M. 
Martindale, would say : The investigation of this case brings to light the fact that our agent 
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at Cantril permitted the owner of these books to put the boxes in his wareboise for storage 
soma time before they were ready to be shipped. The agent at that time did not check the 
number of boxes stored, and has so far never given any receipt for any numb3r of boxes. 
AVhen our agent was instructed to ship he did so, billing the shipment from memory and 
making It read five boxes. The conductor called the agent's attention to the fact that but 
four werd loaded, and the agent at Oantril wired our agent at Burlington to so change the 
blUiog. f^rom memory the drayman hauling thn boxes thinks there were but three or four. 

In reference to the matter of excessive freight charges due on account of circuitous rjute 
shipped, would say there is a difiference in the rate, via the route the shipment went and the 
shortest route, of 19.5 cents per 100 pounds, which on this shipment of 39J pounds would make 
an overcharge of about 60 cents. 

There is no que^tloa but what our agent was very careless In his method of handling this 
shipment, and we have taken him to task. The case is of such a nature that it hardly seems 
necessary, either tor the amount Involved or the'principle, that the board should be annoyed 
by it. 

If you will refer Mr. Marti adale to our general freight agent, Mr. D. O. Ives, I will Instruct 
the latter to make a settlement, and I would respectfully ask that we be permitted to dispose 
of It in that way. Yours truly, Howaro Elliot ^ 

General Managsr. 

Mr. Martindale was furnished with a copy of Mr. Elliott's statement, to which 
he says, under date of January I6th: 

Dear Sir— In reply to Mr. H. Elliott's statements, allow me to qualify and correct some of 
his statements. As to storage,, would say, that If I had any storage I knew nothing of it. 
Tlie only conversation that passed between Mr. McKee, the Ghicago, Burlington & Kansas 
Olty agent at Oantril, Iowa, and myself, was, that I wanted him to see that my books were 
not allowed to b i left on the platform if it was rainy or bad weather, and to this he replied 
that he would ho'd them until morning, and then they would get to Prairie Olty the sime day 
shipped. For, he pal J, it would be best, he expected, to bhip to Farmlngton and uponthe 
Rock Island railway, and in reply I told him to send by the most direct route to Pralrla Olty, 
as the books were too heavy and valuable to take any chance in transferring. Now, insttad 
of doing what he atrre 'd to do. he sent them the furthest way round possible, and in so 
doing lo3t one box of books, and damaged two others, an I can prove by our Rock Island 
agent here In Prairie Olty. 

Mr. Elliott says that their agent at Oantril did not check the number of boxes received. 
Allow me to say that their agent came to the freight room and weighed the boxes as we 
unloaded them, for I helped him to do so. He was quite busy, and he told me he would give 
roe a bill of the goods received as soon as he got time. I Informed him that I left that even- 
ing for Prairie City. He then said he would mall me a bill to Prairie Olty, and I said O. K., 
for I had always known him to be an honest man. But I came to Prairie Oi&y and 
waited two weeks for my books. I then wrote to the Oantril agent, asking why my 
books had nob been shipped. He replied that they had; however, I hid received a part of 
them before I got his answer. Then I informed him that I was short one bax. He replied 
th»t he would send a tracer, and then was the first time that he informed me how the books 
had been sent. Mr. Elliott talks like 60 cents was all that was in litigation. I am out 150 worth 
of books simply because it (the Q) was trying to keep the Rock Island out of some freight. 
He (Elliott) says that they have taken their agent to "task." Does that furnish me my 
books? Even though they should dismiss him, would that help me any? He admits that 
their man is careless and negligent. I think so, as he never sent me the bill that he promised 
to send. Mr. Ellljtt says the books were shipped from memory, or rather billed from mem- 
ory. Now. I would like to know if Mr. Elliott thinks that the honorable railroad commission 
will consider that prop'^r protection for me and my property, after acknowledging that their 
man at Oantril was so careless. I don't doubt that their agent told Mr. Elliott that he had 
shipped from memory, or rather billed from memory, and I am glad that "hU memory was 
correct." But now as to the drayman: How could he decide that there were three or four 
boxes of books, after having hauled two previous loads of boxes— in all about twenty boxes— 
and then, two months after the work was doae, and after the agent told h m how to answer, 
said three or four bDxes. In conclusion allow me to say, in reply to Mr. Elliott, as he said the 
commission should not be annoyed by It, that the railroads are always of the opinion that 
they would raih*^r settle their own dlffliultles with the public, and In view of this, they 
always keep employed quit 3 a number of the best "lawyers" they can find. Now, I do not 
know of any talent that I would rather leave this matter to than the board of commlsslOQers, 

I have unbounded confidence In their ability. If Mr. D. O. Ives wishes to settle this dam- 
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age of lost property, he can settle with the commission Just as well as with me. Allow me 
again to say, that I claim damages to the amount of i50, plus the extra charges in the way of 
transfers, at 75 cents each. $1 50; extra charge on freight, 10 cents. * * * Yours truly, 

J. M. Marti NDAJLV. 
A copy of the above being sent to Mr. Elliott, he says: 

I have your latter of January 21st, together with copy of letter from Mr. J. M. Martindale. 

I hare arranged to have one of our people make a settlement of this with Mr. Martindale 
at once, although, from the facts sa far as we can obtain them we do not seem to be at fault; 
but I do not desire you or your honorable b3ard to bs annoyed about the matter. 

Under date of February 20th Mr. Martindale was requested **to please state 
whether the matter complained of by you has been adjusted, and whether the 
case can now be closed?" To which, February 24th, he replies: **0n the 2d of 
February a Mr. Hill, of Keokuk, called and took an invoice of books lost. 
So, on the l8th, they sent me a check for the amount." Which will close the 
case. 



C. 1697—1806. 

WKBYB, I In 

leges. 



Bevins Bros, Hawkbyk, { Inquiry as to MlllJig in transit prtvf- 



Filed November 27, 1895. 

COPY OF LETTER OF INQUIRY. 

Hawkbtb, Iowa, November, 26, 1896. 
Stat€ Board of Railroad ComminHUmerg, Des Motnes, Iowa : 

Mbbsrs.— We have been referred to you by ex-Governor Larrabee, regarding the applica- 
tion of law4 governing railroads. 

We have made several applications to the Ohicago, Milwaukee & St. Paul railroad for cer- 
tain billing on live stock shipped from points la Minnesota to Ohicago and Ohicago points and 
have met with a positive refusal each time, thereby compelliog us to pay local freight to and 
from this point in order to get privilege of loading at this station. 

Now we have positive Information that other shippers have been allowed this billing 
shipping stock from points In Minnesota to Chicago by the way of Uawkeye, stop at Hawkeye 
to finish loading; the very billing we were refused. 

Kindly Inform us on this subject s j wd may proceed in the right manner, and if in viola- 
tion of oar lawi, compel them to either give us this billing or prohibit others from the benefits 
of same. S. H. Bbvins. 

COPY OF ANSWER. 

* DBS MoiMBS. Iowa, December 10, 1886. 

Bevirw B'Tps., Hawkeye, Iowa: 

Obntlbmbic— Yours of the 20th ult. was received at a time when the commissioners were 
fu ly occupied in preparing their annual report to the governor of the btate, and answer has 
been somewhat delayed. 

I am directed to say in reply that shipments from the state of Minnesota to Chicago, 
through this state, would be considered interstate in their character, and it would probably not 
be considered within the jurisdiction of ihU baard to correct the evil you complain of. The 
interstate commerce act, as you doubtless know, d^^dares it to be unlawful for any common 
cirrier, sabj^M3t thereto, to mak<9 or give any undue or unreasonable preference or advantage 
to any particular peison, company, firm or locality, or any particular descripion of traffic 
in any respect whatsoever, or to subject any particular person, company, firm, etc , or any 
particular description of traffic to any undue or unreasonable prejudice or disadvantage in 
any ree»t>c';t whatsoever, and the interstate commerce commission have jurisdiction to inquire 
into and correct any violation of the provisions of said act. 

The facts you allege would seem to constitute a violation of the above provision, and If the 
railway compa ly in que«ti«>n persi:»t In such a course toward you as you state in your letter, 
you can bring the matter before the Interstate commerce commission by addre'islng a commu- 
nlcitlon to that body at Washington, D. 0., through Its secretary, Edw. A. Moseley. setting 
forth the facts and asking that the commission take the proper steps to correct the wrong 
complained of. 

The members of the Iowa commission will be pleased to render you any assistance in the 
matter wlthih their province to furnish. Very respectfully you/'s, 

W. W. AiNSWORTH, 

By order of the board. Secretary. 
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C. 1698—1896. 
Will C. Whiting, Whiting, 

V. y Insufficient troin service. 

i 
Sioux City & Pacific Railroad Co. J 

December 5, 1895, Mr. Will C. Whiting", of Whiting, addressed the folio wing to 
the board: 

Please inform us what steps we will have to take to get the Kansas City express to stop 
here for pissengers south of Onaws, on flag We have no accommodations to Missouri Valley, 
Council Bluffs or Omaha without taking two days to go and come. In fact, we cannot go to 
any town south of Onawa and back the same day. This train goes down at 7 a. m. and back 
at 8:45 P. M. We do not ask that it stop regularly, but would like it to stop on flag. Awaiting 
an early reply, etc. 

Copy was sent Mr. H. G Burt, general manager of respondent company, ask- 
ing him to '^please give this matter your early attention," to which, December 
18th, Mr. Burt says: 

Deab6[R— Acknowledging receipt of yours of the 12th regarding matter of complaint of 
Mr. W. C. Whiting about the lack of pa^engdr train accommodatloa of the Sioux City & 
Pacific road : 

I have to say that at the t'me Mr. Whiting made the complaint, and for some months past, 
the train in question was authorized to stop on flag for passengers going to Council Bluffs, 
Omaha and points beyond. It will henceforth stop for passengers at Missouri Valley, but 
will not be possible for it to stop for intermediate points, nor will It be necessary, as there Is 
a freight traia which leaves Sioux City in the morning, reaching Missouri Valley and inter- 
mediate points, giving time to do business and return by the north-bound passenger train in 
the evening. The Kansas City express south-bound in the morning is a limited train and 
cannot make its time if required to stop at all stations to take cure of local business. 
Yours truly, H. G. Buht, 

General Manager. 

Mr. Whiting was informed of the position taken by Mr. Bart, and in reply 
says: 

Dear Sir— Yours of the Iftth at hand, with copy of letter of H. G. Butt, general manager, 
which will be satisfactory when they give order to have north-bound passenger stop at 
Whiting from Blencoe and points south, as stated In letter. As yet there is no order to tlAt 
effect, as one of our employes has just had to stop over in Elver Sioux all night because they 
would not even let him get on the train for Whiting. The people are willing to withdraw 
the c 'se when orders are given according to Mr. Burc. 

Yours truly. W. C. Whiting. 

After some further correspondence with Mr. Burt, the following, under date 
of December 30th, was received, and inasmuch as it seems to answer the prayer 
of the petitioners, the case may be considered closed: 

I have yours of the 28th inst., in regard to tlie matter of Mr. Whiting's complaint of pas- 
senger train service on Sioux City & Pacific road. I have to say that the south-bound train 
will stop on flag for passengers to Missouri Valley and points beyond. 
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C. 1699—1896. 
M. H. McCarthy, Dubuque— Joint rates, etc. 
Filed December^, 1895. 

OOPT or MB. M'OARTHT'S LITTBB. 

DoBUQUi, Iowa, December T, 1805. 
lotoa RaUroad CommisaUmers, Des Moine8^ Iowa: 

OsHTiiBMBir— I read with considerable pleasure your report on the railroads for the past 
year and observe that you take a position that they have not suffered as great, or at least any 
greater depreciation of business than other Institutions In our commonwealth. This I believe 
to be correct. The railroads have been faring better than any other capital Invested within 
our boundaries. The farmers, the merchants and the manufacturers all have been working 
for a bare living In most cases and in a few Itistances at an absolute loss. There is one sug- 
gestion you make which I believe you ought to be heartily supported in by all the interests in 
Iowa. That is, to enact proper legislation compelling the railroads within our state to make 
Joint rates on an equitable basis. Every railroad crossing our state from outside points make 
Joint rates with one another, thus opening every station in Iowa to the competition of the 
smallest as well as the largest manufacturer in our line outside of our border. You will need 
no special education in the lumber business to see what great injustice this is. We are con- 
fined to a narrow strip of territory in which to market our product, and If we undertook to 
extend our business,, we must pay the sum of two locals, and with the present condition of the 
markets, where margins, if any at all, are very small, It simply prohibits us from reaching 
out for additional territory, and while we sre thus circumscribed, outside competition is priv- 
ileged to go over the state in all directions with no restriction. It appears from your report 
that you have in mind the right kind of legislation on this subject; such as will be approved 
by the court«, and effective in compelling obedience to it. I would like very much if you 
would give me some Ideas on this particular bill ; also.if you think it would be necessary or wise 
to take it up here with our lumbermen, and board of trade, other merchants and manufac- 
turers, with a view of petitioning the legislature on the subject. I have an Idea that the rail- 
roads will demand the repeal of the Iowa commissioners' tariff, and. If possible, to abolish the 
commlBhion ent Irely. I hope the legislature to convene will strengthen your views wherever 
it has been found that the law was weak, rather than destroy what little protection we have. 
Yours truly, 

M. H. MoOabtht. 

COPY OF ANBWBB. 

December tO, 1896. 
M, H. McCarthy. Treasurer Standard Lumber Companv* Dubuque, Iowa: 

DcAR Sir— Yours of the 7th lost, has been received and submitted to the commissioners 
I am directed to bay in reply that it always affords them pleasure to hear from the business 
men cf the state upon such subjects as you mention in your letter, and that affect their 
interests. There will be sent you, as soon as issued, a complete copy of their recent report to 
the governor, from which you can gather the viewd of the commission upon ihe subject you 
refer to, and they have nothing further to saggest at present. 
Very respectfully yours, 

W. W. AiNBWOBTH, 

By order of the board. Secretary. 



C. 1700-1896. 
F. C. Flint, Manchester, ^ 

V. I Transfer of fretOht err joint rates, 

Chicago, Milwaukee & St. Paul, et al. J 

December 11, 1895, the following letter was received from Mr. F. C. Flint, of 
Manchester, and is, with the reply, published for information: 

Mancuibtbb, Iowa, December 10, 1895. 
Iowa State RaUroad Oommissioners, Des Moines, Iowa: 

Gbntlbmbn— The following condition of affairs prevails at Oneida and Delaware: The 
Chicago, Milwaukee Sc St. Paul will not transfer car loads from the Illinois Central at Dela- 
ware for Oneida except they are prepaid, and they charge a freight rate which amounts to 79 
cents per ton. I had to go to Delaware, seven miles, and prepay a car one day last week 
6 
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billed from Jbe Mars to ODOida. The Illinois Central hauled it to Delaware; I paid 131 and 
some cents from Le Mars to Delaware, and from Delaware to Oneida, four miles, something 
over $11, making a total of 142.51. It there no way whereby railroads having stations must 
use same rules as at other stations, and Is there any reason why a ruinous rate shou d be 
charged for a short haul? 

Again, I am trying to get a through billing from Le Mars or other Illinois Central initial 
points via Waterloo, thencie over Chicago Great Western to towns along its line from Oelwein 
east. These towns are practically the same distance from initial points as are the Illinois 
Central towns immediately south of them. For example, the Chicago Great Western station 
Thorpe Is north of the Illinois Central station of Manchester; Oneida corresponds to Dela* 
ware, etc 

Can you aid us In these two matters? A parallel case to the transfer at Delaware Is this: 
A train reaches Waterloo from the west; it contains one car billed to Raymond, seven miles 
east; the Illinois Central must switch it at Waterloo, then make a short haul on it to Ray- 
mond, for they change engines at Waterloo, hence are at as much expense for the short haul 
as the Chicago, Milwaukee A St. Paul were at Delaware. Please reply. 
Yours, 

F. 0. Flint. 

December 12, 1895. 
F. C. FlinU Manchester, Iowa: 

DsAR Sir— Yours of the 10th Inst., in matter of charges for transfer, also short haul rates, 
by Chicago, Milwaukee & St. Paul, at Oneida, alRo containing further reference to the mat- 
ter of joint rates in Iowa, has been received and submitted to the commissioners. In reply I 
am directed first to ask you to state the kind and quantity of goods received or contained in 
the car to which you refer. This will give the commissioners opportunity to investigate as 
to whether you were correctly charged in the short.haul rate. 

In regard to the question of joint rates, the commissioners have made a very full state- 
ment in the forthcoming annual report coocernlng this matter, and a copy of the report set- 
ting forth the present status of the joint rate matter will be sent you as soon as received 
from the printer, which, it is expected, will be some time this week. 
Very respectfully yours, 

W. W. AINSWORTH, 

By order of the board. Secretary. 

No reply fakviD^ been received at this date, February 20th,' the case may be 
considered closed. 



0. 1701—1896. 
Wedgwood Bros. , Stobm Lake — Right of shipper to choice of market. 
Filed December 13, 1895. 

copy of IKQaiRY. 

Btorm Lakv, Iowa, December 12, 1895. 
Honora2)le Railroad Commissioners of the State of Iowa, Des Moities, Iowa: 

Gbntlembn— We are regular shippers of grain from this point on the Illinois Central rail- 
road. Have no great difficulty in securing cars to ship to points on this line, but If we wish 
to ship to other places we are delayed and put off from getting cars until frequently we are 
obliged to ship to points on the Illinois Central road, against oar Interests, in order to make 
room for stuff coming in. The agent here does his best, but the company put us off on one 
pretext or another in regarl to the initial of the cars until we are almost obliged to sell in 
Chicago, when we could do better in other markets. Are we obllared to be thus treated? If 
not, how are we to proceed to get cars for x>oints to which we wish to ship? We have been 
loading all kinds of eastern cars, but have been put off several days for a car to ship grain 
sold in Cincinnati, and loaded several for Chicago in the meantime. Please let us know in 
regard to this matter and oblige. Yours most sincerely, 

Wedgwood Bros, 
copt of answer. 

Des Moines, December 18, 1895. 
VTedoicood Brds., Storm Lake, Iowa: 

Gentlemen— Y<mrs of the 12th Inst, has been received and submitted to the commission- 
ers. It is the duty of the railway company to afford all reasonable and proper facilities for 
the interchaoge of traffic with other lines, and If the other lines over which you desire to ship 
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^lll offer or teoder can to the Illinois Central to be loaded at your place, it is the duty of 
that company to deliver such cars there and re-deliver the same to the line over which you 
desire the same forwarded, and that so offered or furnished the cars. If the company 
refuses to perform its duty in that respect, and you will keep a record of the dates you j 
request cars, and the time they are furnished, if at all, or the time they are refused, if such 
should be the case, and vhea forward a statement of the facts to the commissioners, they will 
take the matter up with the proper official of the company, and see if the trouble cannot be 
remedied. Your present complaint is of rather too general a nature, ahd does not give the 
facts sufficiently in detail to furnish the proper basis for action by the commissioners. 

You are aware, probably, that the Central cannot ba compelled, under the present state 
of the law, to send its own cars off of its own line of railway; but, as before stated, it is its 
duty, under the law, to haul the cars of other lines, either loaded or empty, that are willing 
to furnish the same. The commissioners will be pleased to aid you in any way within their 
province, to obtain your rights in the premises. Very respectfully yours, 

W. W. AiNBWOBTH, 

By order of the board. Secretary' 



No. C. 1702—1896. 
Bbnton Bros. , Dallas Ckntkb, ^ 



I Station facilities— Depot closed 1 to 3 



( p. m. 



V. 

Chicago, Bock Island & Pacific Ry. 

December 17, 1895, Messrs. Benton Bros., of Dallas Center, say: 

lotca RaUroad CommisstUmers, Des Moine$: 

The railroad office at this place is closed from 1 p. m. to 8 p. m. The company gives to 
agent this time, so as not to have to pay him for over time. The business demands a man in 
the office at this time. They are the be:»t hours for business in the day. Does this come 
ander your jurisdiction, and hive they any right to inconvenience the public in this manner? 

It was thought best to present this case to Superintendent Gilmore, under 
whose supervision it was supposed to come, and it was so presented with the 
following letter: 

C, N. Oilmore, SuperinUndent Des Moines VaUey Division Chic€ioo, Rock Island & Pacific RaUivay 

Company, Des Moines, Iowa; 

Dbar Sib— Enclosed find copy of communication from Benton Brothers, bankers, Dallas 
Center, Iowa, in regard t) alleged inconvenience to the public on account of the closing of 
depot at certain hours of the day, which Is sent for your information and such consideration 
and reply as the case may seem to require. 

This is sent you Instead of to Mr. Truesdale, with the idea that you might prefer that this 
course be taken. If It seems to you a matter that should have been referred to him, if you 
will return it to this office that course will be taken. 
Very respectfully yours, 

W. W. AiNSWORTH, 

By order of the board . Secretary. 

In reply to the above, under date of December 20th, Superintendent Gilmore 
says: 

Referring to attached copy of complaint from Benton Bros., bankers at Dallas Center, 
account of our depot at that point being closed during certain hours of the day: I can only 
say In reply that we employ but one man at this station to perform the duties of agent and 
operator. We have no regular trains pissing Dallas between the hours of 1 and 4 o'clock 
p. M., and on account of early and late trains making It necessary for agent to be on duty, 
and in order that his hours of work do not exceed twelve hours each day, we allow him to 
close bi>i office aiid ba off duty from 1 to 3 o'clock p. m. 

As thl^ is a matter that should properly have been taken up by the commissioners with 
our Mr. fruesdale, I would suggest that In case of my answer not being satisfactory to the 
<;ommit>sioners. that the correspondence, together with my letter to you, be referred to him. 
Yours truly, 0. N. Gilmore, 

Superintendent. 
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Acting' upon Mr. Gilmore^s suggestion, on December 30th, the complaint was 
sent Mr. Truesdale, general manager, accompanied by the following letter: 

Eoclosed please find copy of complaint of Benton Bros., bankers, of Dallas Center, regard- 
ing alleged closing of your depot from 1 to 8 p. m. This was originally sent your Mr. Oilmore 
with the thought that he might possibly be able to adjust the matter, but upon further con- 
sideration, and as requested in hli letter, same is referred to you f «r such answer as you may 
wish to file in the case. 

To this, Mr. Truesdale says, under date of January 11: ** We have arranged 
the hours of our agent at that point so that our depot there will be open eiach 
day from 1 to 3 o'clock p. m." 

1 ' The Messrs. Benton Bros, were advised of contents of Mr. Truesdale's com- 
munication and as the difficulty complained of is thus removed the case is closed. 



C. 1703—1896. 
Fbank Molling, Milwaukbe, Wis., 



BUBLINGTON, CeDAR RAPIDS & NOBTHKBN 

Railway Company. 



Goods damaged in transit 



Under date of December 18, 1895, the following was filed in this office: 

MiiiWA€KBB, Wis., December 18, 1^. 
To Board Railroad Commissioners, Dts Moines, Iowa: 

Gentlemen— Some time last May I shipped my furniture from Waterloo, Iowa, to Cedar- 
burg, Wis., via Burlington, Oedar Rapids & Northern railway to Clinton, care of Chicago. Mil- 
waukee & St. Paul from there to destination. Part of the goods were smashed when turned 
over to the Chicago, Milwaukee & St. Paul at Clinton, Iowa. 

Bent a bill of the broken goods to claim agent at Cedar Rapids, Iowa. Did not hear from 
him, so, in course of a couple of months, wrote him again, when he asked me to send the orig- 
inal bill for repairs, etc. to him ; am unable to do so, as I was a stranger here at the time and 
got stove repairs at some hardware store, bat no bill, and am unable to locate store now. 
Some Of the other goods have no bill for, because have not yet replaced same. 

I enclose herewith a bill same as I sent to the claim agent at Oedar Rapids, Iowa. 
If you doubt my words in regard to the condition the goods were in when they arrived at 
destination, the company's agent in Cedarburg, Wis., can tell you all about it. 
Hoping that you will be able to settle this matter for me, I remain, 
Yours truly, 

Fbank Molling, 
505 Twentieth street, Milwaukee, Wis. 

With the above, Mr. Molling nesrlected to enclose his '*bill," and he was so 
notified, and on December 27th filed the following: 

MiLWAUKKB, Wis., December 27, 1803. 
W. W. AinsworVi, Esq., Des Moines, Iowa: 

Dbab Sib— Enclosed please find bill of goods damaged and broken by Burlington, Cedar 
Rapids & Northern Railway company, which I forgot to place in my former letter. Aside 
from this about one-half the dishes in a dinner set of 112 pieces were broken, but as I had not 
opened the case containing same when I sent the original bill to the company I presume it 
would be useless to try and collect for same now. The reason I did not examine the case with 
the dishes any sooner was that 1 packed said case myself and having done such work for- 
merly while working in a store and knowing that same were packed properly, I thought it 
impossible for same to get broken in shipping. Am satisfied to let that part drop provided 
can get a settlement out of them for the other goods. The last letter I wrote to claim agent he 
did not even deem it necessary to answer. Hoping for better results for your efforts, I remain. 
Yours truly, 

Fbank Mollino, etc. 
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COPY. 

December 21, 1895. 
B., C. B, <t .V. Ry, Co., Dr. to F, Mollino: 

For goods damaged in transit from Waterloo, Iowa to OUnton. Iowa: ' 

Hepalrs on cook stove I 8 . SO 

Repairs on heater Ss.OO 

fiepalrs on dresser 2.00 

1 rocicer completely smashed 5.00 

1 easel completely smashed 1.60 

1 chamber set broken 4 . 00 

Total $18.00 

Both of the foregoing commanications were forwarded to Mr. C. J. Ives, 
president of defendant road, accompanied by the following letter: 

Enclosed please find claim received from Frank Moiling, of 505 Twentieth street, MU- 
-waukee, for tl8, on account of damage to goods in transit from Waterloo to Clinton, Iowa. 
This Is Interstate business, but I am directed to lay the same before you for such con- 
sideration or adjubtment as you may be willing to make. 
Very respectfully yours, 

W. W. A IMS WORTH, 

By order of the board. Secretary. 

No reply having been received from Mr. Ives, he was requested on February 
4th to state to the board the result of his investigation, to which, February 6th, 
he says: '*This claim was paid on January 30th, which explanation, I trust, is 
satisfactory.^' And as it is presumed by the board to be satisfactory, the case is 
closed. 



C. 1704—1896. 
Citizens of Cascade, by Bbuce L. Bald- 
win, ET AL., 

Inadequate freight train service, 

Chicago, Milwaukee & St. Paul Rail- I 
WAY Company. J 

Under date of December 19, 1895, Mr. Bruce L. Baldwin, acting for the citi- 
zens of Cascade, filed the following* petition with the board and requested 
immediate attention for it: 

We, the undersigned citizens of Oascadf*, Dubuque county, Iowa, representing the busi- 
ness interests of the town of Cascade, Iowa, do hereby petltl m your honorable body (as a 
last resort) to take action in our behalf, and compel the Chicago, Milwaukee & St. Paul Ball- 
road company to give us service adequate to our business. In support of our complaint we 
set forth the following charges of Incompetency and indifference on the part of said Chicago, 
Milwaukee ic St. Paul Railroad company: 

F(r8t.— The branch line of said railroad company entering this place is a narrow gauge 
Toad, and the only railroad line entering this place, having a monopoly that has become, 
under the manugement c f Superintendent Stapleton, one of great arrogance. 

Second.— That the transferring of merchandise and live stock has been so handled at 
Bellevue, the traosferrlng station, as to cause great loss and damage to both live stock and 
merchandise. In direct violation of agreement on part of said company aud of the law govern- 
ing railroads in the state of Iowa. 

Third,— ThAt the aforesaid company has an losufiQcient number of cars on the said narrow 
gauge branch of its Hoe (from Bellevue, Iowa, to Cascade, Iowa), to supply the demands of 
shippers on said line and the merchants doing business thereon ; that In the past two months 
the one train on the line has baen unable to transact one-half of the business. 

Fott/t/i.— That on Saturday, December 14, 1895, Mr. Stapleton, superintendent of the 
Dubuque division of the Chicago, Milwaukee & St. Paul road. Informed Messrs. Hamilton & 
Kearney, grain dealers and lumbermen, that they must order grain for Cascade in moderate 
<inantltie0, and not blockade the line, and as the gentlemen are not in the business to spite 
■anybody, we think your honorable body can readily see the arrogance of the official. 
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Fifth.— Vfe would further state that merchandise Is detained in Belle vne from three to 
ten days because of an insufficient number of cars and a lack of desire on the part of said 
company to better the condition of affairs; that on said date. December 17. 1806, there were 
twenty-six standard gauge loads of Oascade freight in the Bellevue yards-fifty -two narrow 
gauge cars. 

Slrt/i.— We would also Inform your honorable body that in former years, under another and 
less picayunish regime, and when the business was not so large by one-half, two trains were 
put on the line during the winter months and some deference given the businest interests of 
citizens in Oascade and on the line of said narrow gauge branch of the Chicago, Milwaukee & 
St. Paul railroad. 

Seventh,— Thtkt the indifference of the said company to the interests of the town of Oas- 
cade, as well as all others oa said line, is one of long standing, and ** forebearance haying 
ceased to be a virtue," we appeal to your honorable body to urge an immedlai/e relief of some 
sort, as the scarcity of corn for feeding, caused by a failure of the crop in this vicinity, 
insists that we have better service as socn as it Is practically possible. And we would also 
call your attention to the lamentable condition we find ourselves in when we must submit ta 
the dictation of a railroad official in the management of our business investments. 

(Signed): H. L. Dehuer, cashier of the Oascade baok; J. W. Beatty. cashier Farmers and 
Merchants State bank; D. M. Plnley, M. D., president Oascade Electric Light and Power com-* 
pany: N. J. Leyton, mayor, manager Armstrong Implement house; Robert Quirk, alderman* 
live stock shipper: E. O. Aegerter, live stock shipper; Rean Bros., live stock shippers: Bise- 
mlus & Sauser, general merchants; M. Bisemlus, alderman; Hamilton & Kearney, lumber- 
men and grain dealers; Ohas Lewellln, general merchandise; Jno. Reddlo. general merchan- 
dise; May & Moore, general merchandise; E. J. Glnter, general merchandise; Tbos. Kingsley,. 
grocer and manager of Oascade mills; Orawford Bros., general merchandise; S. B. Beatty, 
alderman, furniture; A. McNally, alderman, hardware; J. H. Weber, city clerk, druggist; D . 
A. English, geteral hardware: Sauser & Strong, general hardware; Jomuy & McLee, black- 
smiths and agricultural implement dealers; J. L Con I in, harness dealer; Macomber & Beatty^ 
Implement dealers; Devlin Bros., clothing and harness; Jas. H. Devaney, crockery and sil- 
verware; 0. A. Llvermore & Co., druggists; L. H. McQuiUiu, real estate dealer; Dorchester 
& Hughey, lomber and merchandise: P. L. Lane, clothier; P. J. Fay, implement dealer; B O . 
Wise, boots and shoes; Thos. A. Duskln, liquor dealer; Daolel Seery, liquor dealer; Ted Bar- 
rett, manager Dubuque Malt company; Bruce L. Baldwin, newspaper pupUsher; P. J. Conlin, 
secretary Oo-operatlve Creamery company. 

The case seeming to demand immediate action, the following was wired Gen- 
eral Manager A. J. Earling: 

** Mayor and citizens of Cascade complain of inadequate freight service. 
Claim situation grave one and immediate relief needed. Practically a blockade 
on that branch." 

On the same date Mr. Earling says in reply: 

** Our division superintendent reports business promptly moved on Cascade 
line. He was over the line Saturday. There is no delay except to hay and corn 
shipments, and this is on account of cais not being unloaded properly by 
consignees." 

Mr. Earling's reply was sent Mr. Baldwin, in response to which he wires: 

** Please accept thanks of the petitioners for prompt action. We stand by 
our petition and invite investigation." 

The full text of the petition was forwarded Mr. Earling, with the following 
letter: 

Dear Sir— Confirming board's telegram of even date. I am directed to lay before you for 
your immediate consideration and attentloa, copy of a communication la the form of a. 
numerously signed complaint from citizens of Cascade, alleging inadequate freight service 
on branch line of your road from Bellevue to Cascade, the complaint fully and specifically 
explaining itself as to the matters therein contained. 

Following is Mr. Earling's reply; 

Chicago, December 23, 18M. 
Mr, W. W. Ainstoorth, Secretary Board of Railroad Commissioners, Oes Moines, Iowa: 

DsAB Sib— In reply to the complaint from the citizens of Oascade which was enclosed in 
your letter of the l»th, I have to say : 
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Ftrgt. —The road between Bellevae and Cascade ii of narrow gauge, and live stock Is trans- 
ferred from narrow gauge to standard gauge cars through transfer yards, which are main- 
tained for that purpose. They are as conveniently arranged as It is possible to have them, 
and the transfer Is made without injury to stock. The transfer of merchandise is made 
direct from car to car without damage or delay. Not a single complaint has been received 
by the company, either of injury po live stock or damage to merchandise. Merchandise 
received at Chicago up to 6 p. m. of one di(y is delivered at Cascade by 11 ▲. m. the following 
day, a distance of 195 miles. 

Seeftnd.—V9ith very few exceptions, all calls for cars have been promptly filled. Our 
supe'intendent recalls only a few instances when he was unable to supply a 1 stock cars on 
the dtte they were wanted, but they were invariably fully supplied the following day. I do 
not believe there has evor been a time when we have not promptly filled all orders for box or 
flat Cirs. 

Third.— Our superintendent notified some of the receivers of corn and hay that unless cars 
were unloaded promptly at destination It would be impossible for him to furnish enough cars 
to handle the business without delay at Belle vue. The facts are. the shipments of corn and 
hay from other points on our lines to Cascade have recently arrived at Bellevue in such 
quantities that it could neither be transferred nor unloaded at destination without some 
delay, most of this buslnets balng handled directly from the cars to wagons at destination; 
unloading was, therefore, necessarily slow, and resulted la tying up the narrow gauge equip- 
ment longer than would have baen the case if the freight .had been unloaded Into grain or 
store houses. 

There is absolutely no truth in the statement that merchandise has been delayed from 
three to ten days at Bellevue. As stated above, there is no ddlay whatever to merchandise 
at that station. We have, however, within the past ten days had occasional delays to com 
and bay, of from two t3 three days, by reason of the failure of consignees to unload cars 
promptly on arrival at destination. Yesterday there were only three loaded standard gauge 
cars at Bellevue to be transferred; these will undoubtedly go forward to-day. 

In regard to the number of trains operated on this line, I have to say that the business is 
not sufficient to justify us in running more than one train, except during a portion of the fall' 
and early winter moaths, when we run such extras as are required to move the business 
promptly. 

It is the constant aim of the management to provide the best of service on all Its lines. 
It does not presume to dictate as to the manner in which its patrons shall manage their busi- 
ness. In this case our superintendent simply called attention to the necessity for prompt 
unloading of cars in order that the equipment might be utilized to its fullest extent. 
Yours truly, A. J. Earling, 

General Manager. 

A copy of Mr. Earling's reply was forv^arded to Mr. Baldwin with the request 
to make such answer as he desired, and January 1st the following was received, 
which may be considered as closing the case: 

Cascads, Iowa, December 28, 1895. 
Mr. W. W. Ainsworth, Secretary Board Railroad Commissioners: 

Dear Sir— The reply of Mr. A. J. £a-llng, general manager of the Chicago, Milwaukee & 
St Paul, forwarde i by you December 24th, U at hind, and has beei individually perused by 
the petitloaers, who desire t) say that Mr. Earling assumes a great deal when he so sweep- 
ingly denies each and every charge of the petition, and they conclude that the gentleman 
has been greatly misinformed. The petitioners wish the board of railroad commissioners to 
understand them as being honest in their complaint, and if necessary, affidavits will be made 
to sustain every charge in the petition, and even more serious charges. As evidence that 
Mr. Ear'ing either wantonly or ignorantly misrepresents the condition in his answer, I 
would loform you that one week from the day on which the railroad commissioners were 
Informed of the condition, fourteen cars and one engine were added to the rolllog stock of 
the branch. 

In his answer he first says: "The transfer is made without injury to stock." Shippers 
have lost as high as 1,800 pounds to the carload of hogs by shrinkage, and ra ely is the shrink- 
age less than 600 pounds. 

His second paragrupb, in which he says * I do not believe there has been a time when we 
/have not promptly filled all orders for box or flat cars," is laughable, and plainly exposes his 
Ignorance of the true condition which has existed. 

Thirdly, he avers that the blockade was caused by delay in unloading at destination. 
During the lush this f 411 of business, the company's agent at this point acknowledges that he 
has not had one car on which to charge demurrage, and the consumers and dealers here will 
make affidavit that there was no delay here on account of failure to unload cars. 
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'* There Is absolutely no trath in the statement that merchandise is delayed from three to 
ten days at Bellevue," continues Mr. Earling, and again he is greatly misinformed, for evi- 
dence of the most convincing kind can be produced which will show that delays even more 
serious than that are an almost constant source of annoyance. In this same paragr&ph he 
says: " Yesterday xhere were only throe standard-gauge cars at Belle vue to be transferred.** 
The writer was reliably informed that on that date (December 22d) there were eleven standard- 
gauge loads In the Bellevue yards. 

He says of the company, th &t " It does not presume to dictate to Its patrons the manner 
In which they shall manage their business," and yet the company issued an order to its agents 
December t8th not to receive carload lots of grain for the Oascade branch. An affidavit to 
verify this is enclosed. 

Having shown, and being ready to substantiate, any charge we have made against the 
Chicago, Milwaukee & St. Paul Railway company, we wish to say that the said company has, 
since the petition was forwarded to the commissioners, relieved the condition by putting on 
additional rolling stock and facilities for the handling of the present business, and thereby 
proven the untruthfulness of the general manatj^er's declaration that the facilities were 
adequate to the demands. There our complaint ends. But we wish to be set aright before 
the b ard of commissioners, and are willing to stand by our petition in every particular, in 
order to establish ourselves in the eyes of the board as being honest in our complaint. 

I am instructed by the petitioners to thank the honorable board and Its worthy secretary 
for the prompt and business-like attention given our cause, and to say, that a^ citizens of the 
great commonwealth of Iowa we are pleased to know that executive affairs of the common- 
wealth are in such competent and worthy hands. Very respectfully yours, 

Brucb L. Baldwin, 
In behalf of Cmcade petitioners. 



C. 1706-1896. 
N. H. Rbints, Aplington, 



Illinois Centbal Railroad. 



Ins^ifficlent train servlce^Stapping foat 
train. 



December 24, 1895. the following* commuaication was filed with the board: 

Aplington, Butler Oounty, Iowa, December 28, 1895. 
To the Honorable Board of Railroad Comini8»ioner8 of Iowa, at Dw Moines, Iowa: 

Gentlemen— Aplington Is an incorporated town of over 530 population, located on the 
Illinois Central railroad, In Butler county, Iowa. 

There are seventeen shops and stores, besides three elevators, two lumber yards and two 
coal yards; also two wagon and blacksmith shops, one hotel, and (louring mill. 

The above named branches of business are dependent upon the said railroad for facilities 
in freight and passenger service. For over twenty- six years said railroad has given the town 
a regular through night passenger service (except as belotr stated), and the busmess interesti 
of tbetownare uepandeut upon such facilities; that two years ago said railroad company 
stopped said ni«rht service, whereupon this town petitioned your honorable body, demanding 
the return of said service; tbao s%ld railroad company delayed the matter by correspondence 
until your honorable body set a date to hear the cause in ApUngtoa, Iowa. Upon receiving 
said notice said company ordered service restored. 

That by so doing said railroad company annoyed and Inconvenienced the business men 
and the public generally for some two months time, and avoided a ruling by your honorable 
body. 

That said railroad company has now issued a new time card and again deprived said town 
and community of it* eastern night service, and giving only oau passenger train la twenty- 
lour hours. 

That for a number of years trains have stopped on signal only, and that said town and 
community hava been satisfied with the service. 

That the sail railroad company claims to be shortening time between Sioux Oity and Chi- 
cago, and that they can not spare time for the stop here asked for. 

That said town and community deoiand the regular through night passenger service that we 
have enjoyed for over twenty six years, and if said railroad company wishes to put on a 
special fast train the petitioners have no objections, so long as the services demanded are 
given. 
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That in view of the dilatory actions of said railroad company two years a^o. coupled 
with the arbitrary and arrogant mode of not consulting the community tha« has for oyer 
twenty-six years held close relationship in a business necessary for both the company and 
the community, we, the petitioners, hereby ask of you a peremptory orde^ restoriog our night 
service at once, and setting a near date for hearing the evidence to be offered. 

That justice and equity demand prompt and Immediate action; that tlie company, by 
yielding two years ago, and now seeking to avoid their action then taken, have forfeited their 
rights to delay. 

N. H. Beints, mayor and lumber dealer; E. L. Blackmore, M. D.; Weiss & Kliogenborg, 
grain and coal dealers; J. A. Voeltz, dealer in livestock; J. H. Kerlns; O. J. Fitzpatrlck, 
postmaster; Exchange bank of A. M. Whaley, by O. G. W.; Thomas Wandby; Gerhardt 
Bros , general merchants; D. W. Whoaton, proprietor Apltngton mills; H. H. Dreyer, general \ 
meitehandise; George von Geepes, general merchandise; F. Bengen, harness dea'ler; E. W. ^ 
Barber, general merchandise; P. B. Boyce, lands, loans, etc., and forty-seven others. 

On December 28th a copy of the petition was forwarded to Mr. J. T. Harahan, 
second vice-president of the Illinois Central railway, with the following letter. 

Enclosed please find copy of petition or protest of citizens of Apllngton, Butler county, 
Iowa, against your present arrangement of train service at that point, in which they ask per- 
emptory order restoring the condition of things which previously existed. Should you care to 
refresh your mind as to the case the petitioners speak of, please see report of thid board Xor , 
1B98, page 219, which report is on file in your office. 

This matter has been delayed on account of the death of Oommissioner Luke and inas- 
much as the petitioners have made special demand for prompt atteatlon, you will oblige th6 
commission by giving this matter your earliest consideration and reply. 

And following is Mr. Harahan's reply: 

Ohicago, January 4, 1896. 
Hon. W. W. Ainaworth, Secretary Iowa Board of Railroad CommlMioners, Des Mt/ines, Iowa: 

Dear Sib— Referring to your favor 28th ult , received in my office December 31st, in refer- 
ence to protest of citizens of Apllngton, Iowa, as to our present train service to that point 
from the west. 

We have recently readjusted our schedule between Ohicago and Sioux Gity, making a con- 
siderable reduction in the time of our through trains between these points. The train which 
the citizens of Apllngton desire stopped at that point is our fast vestlbuled train which now 
eaves Sioux City at 6:30 p. m. and arrives In Chicago at 10:35 A. m , Instead of 1:10 P. m., as 
formerly. Our vestlbuled train for the west leaves Ohicago at 2:20 p.m. You will note this 
enables people living along our line in Iowa to come Into Chicago, do their trading and return 
to their homes the same day, which they could not do when the old schedule was in elfect. 
They now have four houri and fifteen minutes in Ohicago, as against one hour and ten minutes 
under the old arrangement It is particularly advantageous to the people in western Iowa. 
The old schedule caused them a great deal of inconvenience and met with great objection. 

It U Important to tha people of Iowa that this fast schedule be maintained. If the train 
was stopped at Apllngton, we would be called upon to stop it at a great many other stations 
of the same size that have no better service than it has, and this would render it absolutely 
Impossible for us- to make the time. 

The train referred to passes that station at 12:37 A. m., at which hour it is not probable 
there would be much passenger business to or from that point. We now have a fast stock 
train which stops at Apllngton at 8:33 A. m., a local freight which stops there at 2:55 p. M., and 
athroughpassenger train (No. 4) which stops at Ap ington at 6:35 p.m. The freight trains 
above mentioned carry passengers. We have also recently put on an additional freight train 
which passes Apllngton at 2:45 a. m. It does not now carry passengers, but we can arrange to 
have it do so and so have it stop at Apllngton, which. It seems to me, should meet all the 
requirements. 

I believe you fully appreciate th9 importance to the people of Iowa of fast through train 
service, and think you will agree with me that we could not consistently discriminate in favor 
of Apllngton by stopping this train at that point and failing to stop It at other stations of like 
size and importance. 

The trains mentioned above as stopping at Apllngton are east b)und trains. We have 
west bound trains sx)ppiog there as follows: A through passenger train at 12:23 a. m., another 
passenger at 11:45 a. m. and a local freight at 0:25 a. m. 
Yours truly, 

J. T. Marahan, 
Second Vice-PresideTU, 
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A copy of Mr. Harahan^s reply was forwarded to Mayor Reints, with the fol- 
lowing letter: 

Dbar Sib— Eaclosod here is handed you for your consideration and sach farther state- 
ment, if any, as you may desire to file with the commission, the answer of General Maaager 
Harahan, of the Illlnolti Central Railroad company, to your compjialnt in regard to train serv- 
ice. As bearing Indirectly upon the case, I am directed to advUe you that the commission- 
ers are in receipt of a complaint of similar character from citizens of Alden. 

In response Mr. Reints says: 

Aplington, Iowa, January 8, 1895. 
Hon, W. W. AinawortK Secretary Board of RaUrocui CommUsioners, Des Moine8. Iowa: 

Dbab Sir— Your favor of the 8th Inst., with copy of letter of Mr. J. T. Harahan, in r^a- 
tion to petition of citizens of this town for relief in train service, duly received. 

I beg to submit the following facts and statements to the honorable board of railroad 
commissioner^: 

Flrftt.— We have had, for over twenty-six years, a regular through night passenger service 
going east, and this train referrel to In this matter Is the t^^aln almost exclusively taken by 
our people in going to Dubuque, Freeport and Chicago, enabling us to arrive there in the 
morning. We cannot take a freight train ride at 2:43 a. m., east, as suggested by Mr. Hara- 
han; it Is not agaod tralntoany of tha above-naaaed points for man, noD to speak of ladies 
and children traveling. 

Secon^i.— Passengers going to ApUngton from any station along the Onawa or Sioux Falls 
divisions of the Illinois Oentral railroad connect at Oherokee with this very train In question 
only, and are obliged to stop at Ackley, take a livery team to Aplington, or go to a hotel and 
take a freight train at uncertain times the next day, or the next passenger at about 5 p. m.; 
or they could go t > Parkersburg and have about the same facilities to come to their point of 
destination sometime the next day. We claim this t j be a hardship to the public and a dis- 
crimination against this town and the traveling public of this town and country tributary 
hereto. 

Third— As to the statement of Mr. Harahan that the railroad company could not consist- 
ently discriminate In favor of Aplington as against other towns of like importance, I would 
hereby call the attention of your honorable board to the fact that the town of WHllamSt 
which is smaller than either Aplington or Alden or New Hartford, has a place on the new 
time card as a flag station. 

Fourt/i.— We do not believe that many passengers would take this train in question from 
any point west of Waterloo, and ride from ten to eighteen hours, do their trading In Chicago 
for about four hours, and travel right home again for the same length of time. Even If It 
should happen occasionally, we submit it to be unjust to Ignore the wants of the traveling 
people of this place and surrounding country. 

Fifth.— As stated In our petltioa, we have no objection to the running of a fast vestibuled 
train by the Illinois Oentral Railroad company, but the facilities to get oiT or on the night 
passenger train at this place, which we have enjoyed for over twenty-six years, we demand 
as Just, fair and reasonable, from a business standpoint, or any other. 

^Sixth.— In regard to the statement of Mr. Harahan that there would probably not be much 
passenger business at this point at 12:37 A. m., I would state that I have no recollection of a 
time when there was not one or more passengers to get off or on the train referred to, when I 
happened tj come or go on that train, and I submit this as a general expression of our 
people. 

S€venth.—l would again call the attention of the honorable board of commissioners to the 
fact as already stated in our petition, that about two years ago ihe same matter was brought 
to the board st that time; that the board, after a tedious correspondence between the mayor 
of this town, Mr. E. L. Blackmore, and the railroad company, set a day for a hearing of the 
case here at Aplington, when the Illinois Central Railroad company, without waiting for a 
decision, gave us back our train service as we had before. 

In conclusion I would say, that we are not petitioning your honorable board for better 
service than we have had, but for relief, when the Illinois Central railroad takes away, with- 
out notice or consulting anybody of this town, the train service we have had for twenty -six 
years. Permit me to say, that we and the traveling public are suffering under this new time 
table, and we therefore ask of your honorable board an early action to restore to us the train 
service we are fairly entitled to. Yours respectfully, 

N. H. R BINTS, 

Mayor, 



Digitized by VjOOQIC 



BOARD OP RAILROAD COMMISSIONERS. 91 

With Mr. Reints* reply the following from Mr. E. L. Black more et aL was- 
received: 

To the Sonoralble Railroad Commissioners cU, Dcs Moines, Iowa: 

G«rn*EMiN— Yoar note together with a copy of Mr. Harahan's letter is received. We are 
workinff in the interest of Apllngton and vicinity, not in the interest of Chicago and its busi- 
ness. If the Illinois Central railro^ wishes to put on a fast through train to compete with 
live opposition from Sioax Oit7, let them do so, but to take away our regular through night 
service that we have had for over twenty-six years and herald it abroad as a new fast train 
in the interest of Chicago business is more than we are willing to stand, and we demand pro- 
tection from your honorable body. Passengers from Sioux PalU or Onawa, or any stations 
on either branch of this road tj this place have only the night train to come on and are com- 
pelled to stop over at Ackley. Only last week a citizen of this town bought a ticket to this, 
place at Tara, and when he reached Ackley was compelled to get off and wait until a freight 
"with uncertain time to come the re it of the way. There is scarcely a night that passengers 
do not either go or come on the train fiolng east when same is stopped; and now we are obliged 
to hire conveyance t j Parkersburg, Our liveryman said he sgned the remonstrance without 
thinking; that he would not do so again, for it increased his business, as he had to haul 
passengers nearly every nfght to Parkersburg to take the train. 

If you will look over your flies two years ago when this question was up you will notice 
the same ridiculous statements about train service being supplied by freight trains. We 
claim that we are entitled to our regular night service that for over twenty six years Irtis- 
been given this town; that our business interests demand it, and that the railroad company 
cannot "wilfully ignore our rights. We are not disposed to interfere wlih the progress of 
speedy transit on this railroad, but we claim that if the railroad company honestly desire to 
establish a fast service between Sioux City and Chicago their proper action would be to put 
on a special fast train and leave the regular night service as before. Whether the special 
would pay the company is not our lookout; If they have pride they must pay for the same. 
We hold in common with New Hartford and Alden that we are entitled to the same service 
that is given Williams; that our business interests are as large; our passonfl^er traffic equal; 
they have the place on the time table we insist on having. We Insist on action at your hands; . 
we wish a peremptory order on the Illinois Central Ballroid company giving us our regular 
through night service. We wish you to appoint a day to appear in this place and hear our 
evidence, and we believe we can induce you to grant us a permanent order on said company, 
and thus stop higgling in bringing up this matter again; and also to ask you to remember the 
trains Ignore our town each day. 

B. L. Blackmore, M. D., ex-mayor; C. J. Fitzpatrick, postmaster; O. J. Whaley, assistant 
cashier Exchange bank; P. 1). Royce, lands, loans and insurance; L. A. Gerhardt, general 
store. 

Following the above, Mr. E. L. Blackmore filed a further communication 
much of the same import as the former, presenting no new features, which, 
together with the others, were forwarded to Mr. Harahaa with request that he 
make early reply, and under date of January 20th, Mr. Harahan says: 

Chicago, January 20, 1896. 
Hon W. W. Ainsworth, Secretary Iowa Board of Railroad Commissioners, Des Moines, Iowa: 

Dear Sib— Referring to your favors of ttth and 10th Inst, in reference to complaints of 
Furry Bros , of Alden, and Messrs. N. H. Beints, E. L. Blackmore, and other citizens, of Apllng- 
ton, astoour train service to and from Alden and Apllngton, I have instructed that Alden 
and Apllngton be made flag stops for our train No. 2, which is the train referred to in the 
communications addressed to the commission. 

We will try this as an experiment. As I wrote you on the 4th Inst., the time of this train 
is very fast, but If it can make its schedule and make theio stop4, we will continue to make 
them. If not, we will have to cut them off again. 

Mayor Reints and ex-Mayor Blackmore were each furnished a copy of Mr. 
Harahan's reply, and each in reply objected to the phrase **a8 an experiment,"" 
and asked that the case be not closed, but as it has been the practice of the 
commission to close the case when the prayer of the petitioner has been granted^ 
and for that reason the following letter was addressed to Mayor Beints on. 
January 29tb: 
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Dbar Sib— Your favor of January 27th Is received and has bopn submitted to the com- 
Tnissloners. 

I am directed to reply that Inasmuch as you write " we have received notice that the 
train In question stops here again on signal, which Is what we petitioned for," it is to be pre- 
sumed the prayer of the petitioners in this particular is answered. 

Should further complications present themselves in the future, such as you seem to fear, 
they mpiy, If you desire, form the basis of a new complaint, but so far as at present advised, 
this may be considered closed. Very respectfully yours, 

W. W. AiNSWORTH, 

By order of the board. Secretary, 



No. C. 1707—1896. 
Oeo. B. Davids and others, Sanborn, 



Chicago, Milwaukee 
WAY Company. 



*fe St. Paul Rail- 



Instifficient accomodations for possenr 
gers in ccUfooses, 



Complaint filled December 30, 1895. 

On December 30, 1895, the followinsf was received by the board: 

Sanbobn, Iowa. December 22, 1895. 
To the Honorable Railroad Commissioners of Iowa: 

Qentlbmen— The following eight men find ourselves on a stock train shipping stock to 
Chicago, and we are now occupying a caboose which is all in one room, no private or privy 
on the car. This seems to be the usual thing from McQregor southeast, and we pray you to 
investigate this shameful treatment and make the Improvement necessary. Yours, 

Signed: Geo. B. Davids, E. F. Hughes, E. T. Parker, B. J. Manst, W. H. Porter, N. M. 
Flannagan, Mar Hickey, W. E. Edgerton, J. O. Mason. 

Dubuque, Iowa, December 22, 1895. 

The matter was taken up with the respondent company, and on January 7, 
1896, General Manager Earling made answer as follows: 

Chicago, January 7, 1896. 
Mr. W. W, Ainswortlu Secretary Board of Railroad Commissioners ^ Des Moines, lotoa: 

Deab Sir— In answer to the complaint enclosed with your letter of the 13ih ult., I have to 
say that owing to some Irregularities in connection with train movements on the Dubuque 
4livlslon on the date named, we were unable to furnish a caboose having the necessary con- 
veniences for tbe accommodation of passengers. We make it a rule to furnish regular stock 
drovers' cars on all of our stock trains, but in this case such a car could not be provided 
without delay to the train. We regret the circumstances were such that it could not be 
•avoided. Yours truly, 

A. J. Eabling. 
Second Vice-President and Oeneral Manager. 

Copy of foregoing was duly forwarded to Mr. Davids, for complainants, who 
made the following reply: 

Sanborn, Iowa, January 16, 1806. 
W. W, Ainsworth, Esq., Secretdry, Des Moines, Iowa: 

Dear Sir— Yours of 10th with inclosure received, and I note what you say. I must say I 
am not very particular whether It Is closed or not. I sent you a statement signed by eight or 
ten stock shippers then on a caooose near Dubuque on our way to Chicago. I note Vice- 
President Earllng says they could not furnish a decent caboose for the shippers to ride in. 
That was a btock train and we paid for running the whole train. Further he says, "We make 
it a rule," etc. On the next division from Savannah to Chicago, the same train, December 
23, 1895, rcicbing the union stock yards at 10 p. m., with a new set of trainmen and another 
caboose, I found on entering that there was a privy, which I used and noticed the trainmen's 
wardrobe was hung up there. I thought it a strange place for clothing to be kept. When I 
came out I was met by one of the trainmen and Informed that was not for our UbO. I passed 
the word to two of the shippers to get possession and hold It as long as they wanted, but one 
hour after starting the door had been fastened and was not again opened on the way In. I 



Digitized by 



Goosle 



BOARD OP BAILROAD COMMISSIONERS. 



93 



give yoa the above for what you think it is worth. If I make a complaint I am able to make 
the charges good, eyen by sworn testimony If necessary. You, of course, will act as you see 
fit, and I remain, Yours truly, 

Gbo. B. Davids. 

Copy of this latter communication was sent General Manager Earling on 
January 17, 1896. 

There seemed to be no further occasion for action by the board in this matter 
and the case is therefore closed. 

Auf^ist 20, 1806. 



C. 1708—1896. 
D. A. Blavchard, Adrl, 



Overcharge on btLggy—rBnterHate* 



Dk8 Moines Nobthbrk & Western Bail- 
way Company. 

Complaint filed December 30, 1895. 

On December 30, ISO.*), Mr. D. A. Blanchard, of Adel, Iowa, filed with the 
board claim for overcharge on shipment of buggy from Chicasro Carriage com- 
pany, of Chicago Heights, 111., to Adel. 

Although this was an interstate matter, as is usually done in such cases, the 
complaint was taken up with the company complained of as shown by the fol- 
lowing letter: 

December 30. 1896. 
J. N. TUttmore, Ocneral FreigM Agent Des Moinea Northern & Western Railway Company, De» 

Moines, Iowa: 

Dbab sir— Please note, as per attached correspondence, that Mr. Dan A. Blanchard, of 
Adel, complains to this board concerning alleged overcharge on shipment of one buggy from, 
the Chicago Carriage company, of Ohicaigo Heights, via your line. It occurring apparently, 
for the reason as stated In the letter from the Chicago Carriage company, dated November 
27th, enclosed, that the weight on this buggy was erroneously raised frofai 100 to 2,000 pounds* 
Please note duplicate of your expense bill attached, dated May 15th; also original of the 
Elgin, Joliet & Eastern, on which buggy is billed at 300 i>ounds- Both expense bills state 
that the shipment consisted of two crates, one containing the body and gear and the other 
the wheels; also one pair of shafts. This is, of course, interstate business, but the commis- 
sioners believe you- will cheerfully make any corrections that should be made, provided it 
appears upon investigation that any errors have occurred. With your answer please return 
all correspondence, as they are originals filed in the case. 
Very respectfully yours, 



By order of the board. 



W. W. Aisswobth, 

Secretarjf' 



Under date of January 15, 1896, Mr. Tittemore made the following answer: 

DBS Moines, Iowa, January 15, 1895. 
W. W. Aintnoorth, Secretary Iowa RaUroad Commission, City: 

Dear Sir— Further in reference to your letter of December 30th, and my reply, concern- 
ing one buggy shipped from the Chicago Carriage company to Mr. D. A. Blanchard, AdeU 
Iowa, in May last, I take pleasure in advising you that the matter is now in a good way of 
adjustment, as we have decided that the shipment was properly crated when it left the fac- 
tory, and that the crating became disarranged In transit. This refers to our claim D258K 
which we will pay very shortly. Yours truly, 

J. N. TiTTKMORB. 

On March 17, 1896, Mr. Tittemore advised the board that *' we will pay Mr. 
D. A. Blanchard at Adel, and take his receipt. * * * ' 
Mr. Blanchard was so advised and this closes the case. 
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C. 1709—1896. 
F. E. Furry, Aldbi^, 



^ Iiisufficlent train service — Stopping 
last train. 



Illinois Central Railroad. 

January 3, 1896, Mr. F. E. Furry, of Alden, says: 

Baiiroad Commissioners^ Des Moines^ Iowa: 

Gentlvmbm— The IlUnols Central train known as Chicago express No. 2, has been put 
through this point without stopping. 

This has worked an Injury to many lines of business in our town, notably the restaurants, 
by having perishable express carried through; hotels, by having passengers intending to 
stop at this point carried through, and our newspaper, which finds its pouches refused as too 
heavy to be taken on board by the "grlpper.** 

There Is a point of honor In the matter also, which our business men do not overlook. 
We are not a suburb— not just yet. The town of Williams has this train, and is no larger 
than Alden. This is the next station west. Iowa Falls is somewhat larger than Alden, and 
has the train. It is the next station east. A party receiving a telegram at 5 p. m. yesterday, 
calling him east, must either have driven seven miles with the thermometer at minus eight, 
or wait until 4:80 this afternoon. Persons leaving Alden for Chicago have almost invariably 
taken this train, as It lands them at a seasonable hour. The afternoon train does not. Can 
this train be restored? Please let me hear from you. 

F. B. FURBT. 

Mr. J. T. Harahan, second vice-president ol the Illinois Central, was fur- 
nished a copy of the above, and requested to reply, to which, January 10th, he 
says: **I will have this matter investigated and write you later; " and under 
date of January 20th Mr. Harahan further says: 

Dbab SiR~Referrlng to your favors of the 6th and lOtb Inst., in reference to complaints 
of Furry Bros., of Alden, as to our train service to and from Alden. I have Instructed that 
Alden be made flag stops for our train No. 2, which is the train referred to in the communica- 
tion addressed to the commission. 

We will try this as an experiment. As I wrote you on the 4th Inst., the time of this train 
is very fast, but if it can make its schedule and make these stops, we will continue to make 
them. If not, we will have to cut them off again. 

January 28, 1896. 
F. E. Furry. Esq,, Alden, lovoa: 

Dear Sib— Concerning the failure of the Illinois Central company to stop its train known 
as ^'Chicago express No. 2*' at Alden. in regard to which you wrote this board January Sd, I 
beg to advise you that Vice-President Harahan of that company writes, under date of the 
20th Inst., that he has "Instructed that Alden * * be made flag stop for our train No. 2," etc* 
Copy of his communication Is enclosed herewith. Very respectfully yours, 

By order of the board. W. W. Ainsworth, 

Secretary. 

This closes the case. 



C. 1710—1896. 
J. R. Hallky, Nashville, 



Chicago & North-Western Railway. 



>■ Station service. 



January 6, 1896, Mr. J. R. Halley of Nashville filed the following in the office: 

Gentlemen— The Chicago & North-Western Railway company have a station at this point 
and they retain an agent, regardless of the petitions and pleadings of the community and 
patrons of the road, who quite often will not or does not open the station or build any fires 
for the accommodation of patrons for the accommodation train due here in the morning at 
7:25, and it has been kept locked, passengers walking the platform until the peMsenger train 
was due. 
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If you get on the train without a ticket yon are charged 10 cents extra; at the same time, 
as has been the case, their ticket office would Aot be open until the accommodation had come 
and gone. 

Nor does their agent allow all patrons of the road equal rights when shipping. 

Will yon kindly give us an outline of how we shall present our grievances for your con- 
sideration, if your honorable body has any power therein? 

An early reply will greatly oblige. J. B. Hallet, 

Ex-Pofftmaster. 

A copy of the same was on January 7th forwarded to Mr. W. H. Newman, 
▼ice-president of the Chicago <& North- Western railway, accompanied by the fol- 
lowing letter: 

Enclosed you will please find copy of complaint of J. B. Halley, ez-postmaster of Nash- 
TlUe, Iowa, in relation to alleged incommodious train service, more especially in the matter 
of failure to open station a reasonable time before the arrival and after the departure of 
trains; also In regard to aiscrlminatlon In treatment of shippers, as Is more especially set out 
in his complaint. 

In reply to the letter addressed to Mr. Newman, Mr. A. Sanborn, general super- 
ten dent, under date of January 18th, says: , 

Dbab Sir— You letter of January ftth addressed to Mr. Newman, enclosing copy of com- 
plaint from Mr. J B. Halley, ex-postmaster at Nashville, in regard to alleged Incommodious 
station service at that point, was referred to me and has received a very careful investigation. 

I find the fact to be that Mr. Halley has been endeavoring for some time to secure the 
agency at Nashville himself, and his father some time since offered a certain party at Maquo- 
keta S50 if he would secure the station of Nashville for hU son. I also find that sometime dur- 
ing 1896 our officials in Iowa found that our wood was being stolen at Nashville, and one of our 
detectives was sent there and found that this man Halley was one of the thieves. He was 
taken to Maquoketa where he admitted his guilt and was fined. Our conductors who run on 
this branch advise me that this agent has always met their trains. 

In view of the facts whicb I have cited, [ am convinced that Mr. Halley has not stated the 
facts. I have, however, cautioned our agent to be ou hand thirty minutes before the trains 
are due to leave and have the station open at that time. 

I trust the action taken in this case will be satisfactory. 

Upon the receipt of Seperintendent Sanborn^s letter a copy of the same was 
aent to Mr. Halley, together with the following: 

Dbar SiR^Eoclosed you will please find copy of the answer of the Chicago & North- West- 
em Bailway company by the general superintendent to your complaint without date, received 
at this office January 6th, in reference to station service, etc. at Nashville. 

Please advise th's office whether the service is now satisfactory, that the case may be 
closed. 

In reply Mr. Halley addressed a long communication to the board, reviewing 
by his personal statement the inefficiency of the station agent, but unsupported 
by petition or remonstrance of other citizens or business men of Nashville. 
This **review" was accompanied with clippings and proofs of Mr. Halley's good 
character, but as this was a matter over which this board had no supervision or 
control the following was on January 29, 1896, addressed to Mr. Halley, which 
may be considered as closing the case: 

Dbar Sir— Yours of the 28th is received and I am directed to say In reply that the com- 
plaint seems to have assumed a type of personal vindication of character, rather than ineffi- 
ciency of the agent in the conduct of his business as agent of the Chicago & North-Western 
Bailway company. 

If the agent In charge of the station is not qualified to so attend to the duties of his office 

as to be reasonably satisfactory to the bublness men and patrons of Nashville station, such 

inability would be a proper cause of complaint by such business men and patrons to this 

board, the same being expressed by their petition, and would receive the attention it merited. 

Very respectfully yours, 

W. W. A INS WORTH. 

By order of the board. Secretary. 
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C. 1711—1896. 
Geobgb S. Bedhead, Db8 Moine8, *] 

V. ^ Overcharge on young bulls, 

DBS Moines & Kansas City Railway Co. J 

Complaint filed January 10, 1896. 

George S. Redhead, live stock breeder and shipper, of Des Moines, called at 
the ofSce of the board on January 10, 1896, and made the following statement: 

That on November 11, 1895, he delivered to the Des Moines <& Kansas City 
railway two cows and two calves, the calves being less than one year old, for 
shipment to Albany, Mo., via the Chicago, Burlington & Quincy from Leon; that 
prior to shipment he made inquiries as to rates through to destination, and was 
informed that it was $26.29, which amount he prepaid; that this rate was some- 
thing like $2 higher than the rate by the Chicago, Burlington & Quincy proper; 
that at Leon the billing on the shipment was changed to two cows and two 
bulls, and on arrival at destination an additional charge of $15.55 was demanded 
before freight was delivered; that this additional amount was paid under pro- 
test; that the same cattle, with one more calf, were shipped to him at Des 
Moines from Albany, Mo., about August 1, 1895, the freight on the whole being 
$27.59, the carload rate. Mr. Redhead asked the return to him of the $15,55 
overcharge. He further stated that the expense bill had been filed with the 
Des Moines & Kansas City Railway company, and by them forwarded to the 
Keokuk & Western Railway company. 

He was advised that this was interstate business, but also that it was believed 
by the commissioners that if any overcharge had been made it would, upon 
investigation, be returned to him by the respondent company, and with that 
end in view, the case was laid before Mr. A. C. Goodrich, general manager, for 
his investigation and answer. 

On January 20, 1896, the following answer was received from Mr. Goodrich^ 
copy of same being sent Mr. Redhead: 

Keokuk, Iowa, January 18, 1896. 
Mr, W, W, Ainsworihy Secretary Board of Railroad CommUaioners, Des* Moines, Iowa: 

Dear Sib— I have yours of the 10th, and beg to explain that though the transaction took 
place before we took control of the road, 1 have investigated the matter, and find that the 
alleged calves wera half-grown bulls. A man who saw them at time of shipment tells me 
they were about the size of Jersey cows, and well on towards 2 years old— altogether too 
bulky to go as lei. The cav were charged for at regular tariff rates on such animals. I 
might add, also, that thoagh the Chicago, Burlington & Quincy are said to have named the 
rate from Dos Moines on which Mr. Redhead relies, that this road charged on them as bulls 
south bound, and the probable reason tbat they did not make a similar charge north bound 
was because they did not become aware of the nature of the freight. We have charged cor- 
rectly so far as Des Moines & Kansas Oity is concerned, and can make no refund. 
Yours truly, 

A. 0. Goodrich, 
Oeneral Manager, 

Od February 11th the complainant filed affidavit of Charles G. Comstock as to 
age of calves, copy of which was sent Mr. Goodrich for his further attention. 
Said affidavit reads as follows: 

STATE OP MISSOURI, I aa 
CooNrr or Gentbt, f "**' 

On this 3d day of February, 1896, before me the undersigned notary public within and for 
Gentry county aforesaid, personally appeared Ohas. G. Oomstock, who on his oath states: 

That he is the owner of the yearling bulls Ohristmas Gift, No. 60625, and Gentry Briton, 
No. 60620, which are the calves shipped to him from Des Moines, Iowa, to Albany, Missouri, 
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by (George S. Bedhead on Noyember 11, 1896, with two cows, being the only stock ever shipped 
to him by said Bedhead; and that said Gentry Biiton was calved October 17, 18M, and said 
Ohrlstmas Gift was calved December 28, 1884. 

The calves were dropped on affiant's farm near Albany, Mlssonrl, at the dates stated; 
were loaned to said Bedhead to be exhibited as the get of his bull. Ancient Briton, and ship- 
ped to him on August 23, 1895. 

Affiant has no Interest whatever In Mr. Bedhead's claim for return of excess of freight 
charges, as he was to pay all the expenses on said calves for the loan of the same, and 
further states that there cannot possibly be any mistake as to the ages of the calves, which 
are also shown by the registration books of the Hereford association. 

In witness whereof he has hereunto set his hand the day and year aforesaid. 

Signed: Ohas. G. Comstook. 

Subscribed and sworn to before me this 3d day of February, 1896. My commission as 
notary public will expire February 10, 1898. 

rSeal.] Jamss A. Good, 

Notary Public. 

Mr. A. C. Goodricfh, for the respondent, ag'ain wrote the board on March 2, 
1896, copy of which is herewith set out in fall: 

Ebokuk, Iowa, March 2, 1896. 
Mr. W. W, -AinaiDorMi, Secrelary StaU RaUroad Commission, Des Moines, loioa: 

Deab Sir— Tours of the 86th ultimo and enclosures Is received. As, of course you know, 
we did not control the road at the time the shipment of Mr. Bedhead was made, and have no 
interest except to see that justice Is done, should any action on our part seem to be 
required. I therefore referred the matter to Mr. T. O. Sherwood, superintendent of the road 
at the time the shipment was made, asking him what action should be taken, and I think hts 
reply well expresses the facts. He says: 

** Beplylng to your favor of 27th Inst., will say that you certainly need not pay this (Bed- 
head's) claim and charge the old account. Mr. Bedhead came to us and asked for rates on 
two cows and calves. Intimating that they were sucking calves by the cows' sides. We made 
him a special rate for the Des Moines Sc Kansas Olty and quoted him the Iowa commission- 
ers' rate for the Chicago, Burlington & Qulncy. When the stock arrived at Leon It 
developed that while the calves were not over a year old, they were nearly so and as large as 
yearlings, and the Ohlcago, Burlington & Qalncy changed the classification and rating. 
This merchant has not been overcharged on the D3s Moines & Kansas Olty, and if there Is 
any actual overcharge or real grievance It should be t^ken care of by the Chicago, Burling- 
ton & Qulncy. a I left some papers in my desk referring to this same case when I left Des 
Moines." 

I do not see that I can add anybbing to what Mr. Sherwool has said and must repeat that 
we cannot entertain this claim. 7ours truly, A. C. Goodrich, 

OenercU Manager. 

Mr. Bedhead was promptly advised of the position taken by the company. 
Inasmnch as the board has failed to bring* about an amicable adjustment of the 
matter, and the shipment being interstate, over which the commissioners have 
no authority, the case is closed. 

August 27, 1896. 



J 



C. 1712—1896. 
Fbed Jurokns, Evkbly, by His Attor- ^ 

NETS, BBCHOW & PUFAHL, BOLIYAB, Mo , 1 

J- Overcharge. 

Chicago, Milwaukee & St. Paul Ry. 

January 14, 1896, Messrs. Rechow & Pufahl, as attorneys for Fred Jnrgens, 
formerly of Eyerly, Iowa, addressed the following letter to the board: 

BOLIVAB, Mo., January 18, 1896. 
George W. Perkins, J. W. Luke, C. L. Davidson, RaUroad Commissioners, Des Moines, lovoa: 

Gbhtlkmen— About one year ago Mr. Fred Jurgens, then of Eyerly, Iowa, chartered two 
cars from the Ohlcago, Milwaukee & St. Paul Railway company for the purpose of shipping 
7 



Digitized by VjOOQIC 



98 NINETEENTH ANNUAL REPORT OF THE 

his household goods, farm Implements, stock, etc., to Falrplay, Mo. He entered Into a written 
contract with said company, under which they were to del Iyer the cars at Falrplay, Mo., at 
the rate of 28 cents per hondred ponnds. One car contained 28,000 and the other 26,000 pounds, 
the capacity of each being 24,000 pounds. Upon arriving at Falrplay, the agent of the E. 0., 
O. A 8. Railroad company Informed him that there was an overcharge of 1107.09, which he 
would have to pay before being allowed to take out his goods. Mr. Jurgens protested, but 
finally paid the amount under protest. In order to get hU goods. He was further Informed 
that this line had not made any overcharge (ts you will also see from the enclosed copy of 
letter from J. J. Fletcher, the general freight agent, to us), but that the entire overcharge 
was from lines back of Kansas Oity. The agent also demanded of Mr. Jurgens that he deliver 
to him his copy of the contract and all papers in regard thereto, so that he could properly 
present his (Mr. Jurgens*) claim to headquarters. In December, 1895, Mr. Jurgens received a 
letter from J. J. Fletcher (the enclosed being a copy), that they had the sum of |28 80 due him 
as full amount of overcharges. This amount is less than one-fifth of the actual overcharge. 
We wrote the general freight claim agent of the K. 0., O. & S. railroad, J. J. Fletcher, and 
asked for the contract and papers of Mr. Jurgens, but instead of sending them to us they sent 
everything to the Ohicsgo, Milwaukee & St. Paul Railroad company, and from that time we 
have been unable to hear anything from either company. 

As Mr. Jurgens Is sorely in need of whatever is actually due him, we wish you would call 
the attention of the Chicago, Milwaukee & St. Paul to this matter as soon as possible and see 
what can be done, as certainly it is a gross outrage that the Chicago, Milwaukee & St. Paul 
company should charge nearly 100 per cent more than the original contract specified, while 
the E. C, O. & 8. company make no overcharge at all. 

Thanking you In advance for the favor, we are 

7ours respectfully, Righow & Putahu 

COPY. 

Kansas Citt, Ma, November 20, 1895. 
Mr. Fred Jurgens^ Hat fumy. Mo.: • • 

Dbab Sir— Referring to your claim presented March 15th through our agent at Falrplay 
for overcharge on emigrant movables from Everly, Iowa, to Falrplay, will state that we are 
In receipt of authority from our connection covering full amount of the overcharge, which 
amounts to $28.39 We referred papers to our agent at Falrplay endeavoring to locate and he 
advises me your address as above. Will you kindly advise to what point you desire check 
forwarded to cover amount of the overcharge In question. 
Yours truly, 

J. J. Flctchbb, 
Oeneral Freight Agent, 
Claim No. 88740. 

EAN8A8 OiTT, December 18, 1805. 
Messrs. Rechow & PufaM, Attorneys al Law, Bolivart Mo.: 

GENTLKMKir— Yours of December 18th in regard to claim presented by F. Jurgens, for 
alleged overcharge on shipment of emigrant movables from Everly, Iowa, to Falrplay, Mo., 
has been received and in reply to same beg to advise that our eastern connection, Chicago, 
Biilwaukee & St. Paul advise us that Mr. Jurgens was advised at the time of shipment that a)l 
in excess of ten head of live stock loaded in with his household goodi would be charged at 
proportionate rates. 

The amount we offered in the settlement Is the amount due from lines back of Eansas 
City, as our line has not overcharged at all. I, however, refer to-day papers to the Chicago, 
Milwaukee & St. Paul, together with yt>ur letter, and have asked them to give same immediate 
attention. 

Should you have occasion to refer to us again in this matter please give reference to our 
claim No. 88740. Yours truly, 

J. J. Fletohto, 
Oeneral Freight Agent. 
The following was addressed the attorneys: 

Gentlsmkr— Yours of January 13th In reference to alleged overcharge on shipment by 
Mr. Fred Jurgens of household goods, emigrant movables, etc from Everly, Iowa, 'to Falr- 
play, Mo., is at hand. I beg to advise you, first, that this is an Interstate shipment over which 
this commission has no Jurisdiction, their authority being limited to shipments beginning and 
ending in the state of Iowa, although such shipments might pass outside the state in transit; 
second, that in the absence of the contract to which you refer, it is impossible to learn from 
the papers whether your client has been overcharged or not, which, of course, could only be 
decided by the contract in question. A letter to you dated December 18, 1896, from Mr. Fletcher, 
•copy of which yon enclose, indicates that your client was informed at the time of the ship- 
ment that al I live stock in excess of ten head loaded in with household goods would be charged 
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«t proportionate rates. The above facts cited will show yon that the prospect of securing a 
settlement which will be satisfactory to you, or rather, be in accordance with the statements 
made, to-wit, that the Chicago, Milwaukee & St. Paul has made practically a 100 per cent 
OTeroharge, are not especially flattering. However, in accordance with the custom of this 
office, your claim has been forwarded to Traffic Manager Bird of the Chicago, Milwaukee A 
St. Paul, for such attention a« that company is willing to give it. This is done not because of 
any authority this commission may have in the case, but rather with the thought that com- 
panies usually show a willingness to make adjustment of any such cases where errors have 
been made. tk>py of the answer of the company will be forwarded to you upon receipt. 
Very respectfully yours, 

W. W. AIRSWOBTH, 

By order of the board. Secretary. 

And in further attempt to adjust the difiicnlty the following was Bent: 

A. C. Bird, Freight Traffic Manager Chicago^ Milwaukee A St. Paul RaUioay ConiTpany, Chicago, HZ. : 
DsAB Sir— There is enclosed herewith for your consideration and such answer or adjust- 
ment as yoa may be willing to make, copies of correspondence of Bechow Sc Puf ahl, attorneys 
for Fred Jurgens, in regard to alleged overcharge in matter of shipment of household goods, 
eoilgrant's movables, etc , from Everly, Iowa, to Fairplay, Mo. 

This is sent you rather than to other parties for two reasons: First, because this board 
is of the opinion that you will be willing to make equitable adjustment if errors have been 
made, although this Is an interstate shipment; and second, because of the statement con- 
tained in the papers, that the contract and other papers in the case have been forwarded by 
the delivering company to your own, or initial company. Copy of your answer will be for- 
warded to complainants upon receipt. Very respectfully yours, 

W. W. AINSWOBTH, 

By order of the board. Secretary. 

To the above Mr. Bird replies, under date of February 5, 1896: 

Dbab Sib— Replying further to your letter of January 15th regarding the claim for over- 
charge on a shipment of emigrants* movables, etc., from Everly, Iowa, to Fairplay, Mo., I 
have investigated the matter and find the case is as follows: Our rates on emigrants* outfits 
are comparatively low— materially less than the rate on live stock; but the tariff provides 
that the rates on emigrants* movables will apply on cars containing not more than ten head 
of live stock to the car. This allowance is considered liberal, as it is greater than the aver- 
age number of animals moved by bona fide emigrants. The agent at Everly clearly stated 
the conditions of the 23M cent rate to shippers. The shippers claim that they were not so 
advised. We issued regular contracts to cover the emigrant outfit and ten head of live stock, 
but did not Insert in the contract the rate that would apply, simply specifying '' tariff.*' The 
-cars were examined and found to contain in excess of the ten head per car under the rules. 
There was a bona fide overcharge of 122.89 which has been paid. We think this is sufficient. 

I have succeeded in getting these facts by writing to the Kansas City, Ft. Scott & Memphis 

-company, who are the custodians of the claim. I have by their request returned the papers 

to-day. Yours truly, 

A. O. BntD, 

Oeneral Traffic Ma/nager. 

A copy of Mr. Bird's reply was forwarded Messrs. Beohow <& Pnfahl, and as 
Mr. Bird's answer seems to be a full explanation of the overcharj^e, the case is 
•closed without prejudice. * \ j/j, f^i^/f V * I ^ . \ 

0. 1714—1896. 
A. L. Obmsbt, Emmbtsbubg, 

V. 
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Excessive freight charges on carriage — 
Interstate, 

BUBLINGTON, CeDAB RAPIDS & NOBTHBBN 

Bailway. 

Under date of January 15, 1896, Attorney A. L. Ormsby, of Emmetsburg, filed 
a complaint with this board of what he considered excessive freight charges, 
and it is hereafter written out in full to show the necessity of being well advised 
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aB to the manner of shipping the yarions articles in order to secure the rate pro- 
vided in the classification and rates promulgated by fchis board. Following is a 
copy of the original complaint: 

I had shipped to me a carriage from Ohicago, the weight of which Is under 1,000 pounds. 
They billed it at 5,000 pounds, and charged me |40 freight from Ohlcago. I paid the freight 
under protest, and have the freight receipt marked by the local agent, ** paid under protest 
by A. L. Ormsby,'* signed '* F. B. Appleman, agent." It was shipped over the Burlington, 
Oedar Baplds & Northern. What steps should I take to get this rebated? 

Yours respectfully, A. L.Obmsbt. 

To the aboye the following was sent: 

January 17, 1896. 
A. L, Ormsby, Esq., Counsellor at Law, Emmetsburg, Iowa: 

Dbab Sib^ Yours of January 15th cemplalulng of alleged overcharge on shipment of 
carriage from Ohlcago to Emmetsburg, the weight having been, accordmg to your state- 
ment, "under 1,0C0 pounds," and the freight $40, has been received. You ask: "What steps 
should I take to get this rebated?" Replying thereto E am directed to advise you that this 
shipment is interstate in its character and not within the Jurisdiction of this commission, its 
authority being confined to shipments beginning and ending in the state of Iowa. It has been 
the practice of the commission, however, simply as a matter of courtesy, and with an 
endeavor to secure an amicable adjustment of differences between shippers and carriers 
where possible, to lay this class of cases before the roads for corrections of errors. If any 
have been made, and they have usually found that the companies have been willing to make 
adjustments on the above basis. This course will be taken in your case, if you so desire it. 
Very respectfully yours, 

W. W. AiNSWORTH, 

By order of the board. Secretary. 

Here is Mr. Ormsby 's response: 

Emmbtsbubg, Iowa, February 21, 1896. 
Board of Railroad Commissioners, Des Moines, Iowa: 

OiNTiiSMBN— Replying to your favor of the ITth ultimo, relative to overcharge on carriage 
from Ohlcago to Emmetsburg, I beg to hand you herein receipt from the Burlington, Oedar 
Rapids & Northern railroad, which the agent has marked: "Paid under protest by A. L. 
Ormsby.— P. 8. Appleman, agent." 1 have had the carriage weighed and it weighed 955 
pounds, although they billed it at 5,000. If you will kindly get the proper rebate in this case 
I will be much obliged. If affidavits or anything else are necessary in the matter you may 
kindly advise me and I will fumltth them. Yours respectfully, 

A. L. Ormsbt. 

To which the board directed the following reply: 

February 89, 1898. 
A, L. Ormsby, Emmetsburg, Iowa : 

Dear Sir— Yours of the 21st Inst , enclosing expense bill on shipment of one rockaway 
from Ohlcago has been received, this being a case on which you claim overcharge. It is 
noted that the expense bill specifies that the rockaway was *' set up " instead of " knocked 
down;" that the expense bill also specifies * 'no protection;" this indicates that your rocka- 
way, instead of being knocked down and crated in the ordinary manner, which would have 
entitled it to a lower rating, and could have been shipped in a box car, was sent you on an 
open car, for which the western classification, which covers interstate shipments, provides 
that "Articles loaded on open cars shall be charged at actual weight at classified rates, pro- 
vided that in no case shall the charge for the shipment be less than for 5,000 pounds at first 
class rates for each car used, subject, however, to the maximum charge prescribed by rule 
15. * * *** If these assumptions are correct, and your first class rate from Ohlcago to 
Emmetsburg is 80 cents per hundred, th^ commissioners are of the opinion that as at pres- 
ent advised, you have not been overcharged. If these conclusions are incorrect, you cin 
address them further in regard to the facts. Very respectfully yours, 

W. W. AlNSWORTH, 

Secretary. 

Following the above, Mr. Ormsby files the following letter and affidavit: 

Emmbtsbitrg, Iowa, March 3, 1896. 
Iowa Railroad Commissioners, Des Moines, Iowa: 

GKNTiiEMEN— I havc your favor stating that from the freight bill you would judge that I 
had not been overcharged; that the bill for 5,000 pounds would indicate that the carriage was- 
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shipped on an open car, when in fact it was shipped in a box car, the carriage being easily run 
In, and occupied bat one end thereof. I enclose you affidavit relative to both the weight and 
manner of shipment, and trust that this will assist the matter. 

Tours respectfully, A. L. Obmsbt. 

EmnBTSBUBG, Iowa, March 3, 1898. 

A. L. Ormsby, being first duly sworn according to law, deposes and says that he is the 
Identical person who paid the agent of the Burlington, Oedar Rapids & Northern Railroad 
company forty dollars (140) freight, under protest, for the shipment of one carriage from Ohi- 
cago to Emmetsburg, Iowa; that the actual weight of said carriage was 056 i>ound8; that said 
carriage was loaded and carried from Chicago to Emmetsburg in a box car, securely closed, 
locked and sealed; that said carriage was protected in said box car by the nailing of 2x4 
scantling cleats on the floor; that said wagon occupied one end of the car only; that the 
balance of the car was not devoted at all to the use of this carriage, and could have been, 
and probably was, used on its trip from Ohicago to Emmetsburg for either through or local 
purposes; that I examined said carriage in said car before it was unloaded, and the above 
statements are from my own personal knowledge. 

Witness my hand this 3d day of March, A. D. 1896. A. L. Ormsb^. 

Sworn to before me and sul^crlbed in my presence by A. L. Ormsby, this 3d day of March, 
A. D., 1896. 

[ssAi.] Ola A. Bobtwiok, 

Notary Public 

Afifain Mr. Ormsby was advised as follows: 

March i, 1896. 
A. L, Ormsby, Esq., Emmetsburg, Iowa: 

DsAB Sib— Again referring to yours of March 3d, just received, in matter of shipment of 
your carriage from Ohicago to Emmetsburg, I am directed to say that a rather hasty exam- 
ination of Western Olassiflcation, under which your shipment would come, was the reason for 
the board's letter of February 29th, in which reference was made to the shipment having 
probably been made in an open car. Further examination of Western Olassiflcation under 
head of " Vehicles,'* page 95 (marked copy sent you, which please note and return), reveals the 
fact that " vehicles not otherwise specifled, set up, loaded in box car, minimum weight 6,000 
pounds each," take first-class rate. Had it been packed as per page 94 of the Olassification, 
to- wit: " Boxed or crated, sufficiently knocked down to be loaded in box ear," it would have 
been one and one-half times flrst-class, actual weight, or 111.46. It having been shipped " Set 
up," " No protection," meaning without being boxed or crated, it takes flrst-class rate on 
minimum weight of 5,000 pounds, or 140. 

Of course you understand the commissioners, as indicated in their flrst reply, are ready 
to take this up with the railway company, provided there has been any overcharge, but they 
do not desire to do so until they are sure that the company has made an error, neither would 
yon care to have them. 

Please do not fail to return the copy of Western Olassiflcation sent you, together with any 
other statements, if any, which you may desire to lay before the board. 

Under date of March 7th, Mr. Ormsby submits as his final statement the fol- 
lowing, which will close the case: 

GbntiiBMBN— I have your favor of the 4th inst., and also the Olassiflcation of the Western 
Association, and note the minimum is 5,000 pounds, flrst -ctass rate, where vehicle is in box cars 
without protection, and I supi>ose there is no way to get out of it. 

Regretting the trouble I have caused you in the matter, I return you to-day under 
another wrapper classiflcation blank you sent me. Yours respectfully, 

A, L. Obmsbt. 

0. 1716—1896. 
A. S. Albrbcht, bt al, Oitizbns of Mbdbb- ] 

VILLB, I 

V. 



Chicago, Milwaukxb «fe St. Paul Rail- 
way. 



PetiUon for rebuilding station. 



Herewith is copy of petition received at this office January 30, 1806: 

To the Honorable Railway Commissioners of the State of Iowa: 

The undersigned would respectfully petition your honorable body to require of the Ohi- 
cago» Milwaukee & St. Paul Railway company the erection and operation of a suitable depot 
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St their station at the town of Mederyille, in Olayton county, Iowa, for the accommodatioik 
and conyenience of the public and patrons of said company, and as grounds for such request 
would respectfully represent that we are each and all residents of said locality, and of neces- 
sity patrons of s^d company and interested in shipping and travel from said station. 

That the depot of said place was consumed by fire on May 7, 1898, since which time there 
has been constructed and used for such purpose a temporary structural frame building, inside 
dimensions 7 by 9 feet, which is inadequate for the accommodation of the public and to the 
proper discharge of the duties enjoined upon said company by law and the patrons* general 
welfare. 

Accordingly we would ask that an order be made, or such steps be taken as will immedi- 
ately cause them to commence the construction of such depot. 
Respectfully submitted, 

A. S. Albrecht, Oharles McKlnnis, Albert Albrecht, Wm. Brinkhous and sixty -fire others. 

Copy of the petition was sent to Mr. A. J. Earling* with the accompanying^ 

letter: 

A, J, EarUno, General Manager Chicago^ MUioavkee & St, Paul RaiXwofg Company, ChieagOy III,: 

Dbar BiB—State Senator Everall and Bepresentative Sullivan, the latter confirming from 
personal knowledge the statements therein contained, have presented to this commission the 
enclosed petition from citizens of MederviUe, in Olayton county, asking an order for the 
" erection and operation of a suitable depot at their station.'* Kindly give the matter your 
early attention and answer. Very respectfully yours, 

W. W. AiNBWORTH, 

By order of the board. Secretary, 

In reply to above Mr. Earling, under date of February 11th, says: '* It is our 
intention to erect a new building at that place within the next two or three 
months." 

Under date of April 14th Mr. Albrecht was asked '* whether any further stepa 
have been taken regarding^ the erection of your building*,*' and on April 17th in 
reply he says: ** The railroad company is building a depot at our place. Will be 
completed in ten days or two weeks.'' 

As the prayer of the petitioners seems thus to be answered, the case is dosed. 



C. 1717—1896. 
J. A. CONAWAY, ChAMTON, 



Bates on excess over ten head of Uoe 
stock in car of emigrant movables. 



Chicago, Bxtblington & Quincy Rail- 
road. J 

On January 30th the following complaint was received from Mr. J. A. Cona- 
way, of Chariton, addressed to the board: 

Dbar Sirs— I have a case to submit to you for the purpose of gaining Information, and, if 
possible, relief. I am intending to remove from here to Carbon, Wyo., and sometime ago 
applied to our local freight agent for Information about shipping. I have a mixed load con- 
sisting of household goods, farm machinery and live stock. The agent Informed me that I 
could only ship such a load by what they call *' emigrant car " and produced a set of rules for 
loading such a car which excludes part of my load. They limit, he says, the number of live 
stock to ten head. I have fifteen, as follows: Six grown horses,' one two-year-old, three year- 
lings, four weanlings and one cow. Without now taking up the question of their legal right 
to make such a rale, I will say, I know they frequently varied it and the agent here so 
admitted, but said It was only when the shipment was entirely over their line, otherwise they 
could not control the matter, but he submitted it to the division freight agent and on getting 
a reply informed me that the Union Pacific would not receive the car if the rule was varied. 
I applied to the Union Pacific and got permission to load as I desired, but am now informed 
by the Chicago, Burlington & Quincy that under no circumstances can more than ten head be 
loaded over their line. The four weanling colts and the cow, they say, must be shipped, if at 
all, the colts at one and one-half times first-class local freight rate and the cow one time such 
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rate, and the colts mast be estimated to weigh 780 'pounds each, and the cow, 8,000 pounds* 
about double the actual weight In both cases. The car rate quoted me to Oarbon is 1120, or 6o 
cents per hundred on 20,000 pounds. Of that sum the Ohlcago, Burlington A Quincy get for 
pulling the car to Couoctl Bluffs 880.0^ I am entitled to load 90,000 pounds and my load will 
amount to about that, and they say if I will put something else in that I have not got in place 
of these colts and cow that I have it can go free, but if they go I must pay them $31.36 extra 
for taking them to Oouncil Bluffs, only $2.34 more than they get for pulling the car; but, with 
their well known generosity in their kind solicitude for my interests and convenience, to save 
me the trouble and expense of reloading at Oouncil Bluffs, they will deny themselves the 
company of an extra car to take this prohibited stock, and will allow me to load it with the 
other stuff as part of the 20,000 pounds. Under their rules ten head of draft horses might be 
shipped that would weigh much more than my fifteen. In support of my statements that 
they vary their rule, I here give a memorandum of an *' emigrant car " shipped the fore part 
of December last from here to Sheridan, Wyo., by Stephen Riddle of this place: Fourteen 
cows, eleven young bulls, one binder, one mower, timber for two bob-sleds, one buggy, one bull 
rake and 2,400 pounds rock salt. The shipment In this case was considerably longer than mine^ 
but the freight was only 100—33 per cent less. I have aimed to give you a complete understand- 
ing of this case and may have gone into details more than was really necessary, as your official 
duties must make you very familiar with the villainies of railroad companies. 

Please Inform me whether existing laws are such as to allow them to refuse my freight, 
or to hold me up and rob me as indicated? Also Inform me whether you can afford relief, and 
if so, how soon, as I am here on expense and have been for the last three weeks. Please at 
least reply at once. I can refer you to Oolonel Dungan, S. H. Mallory, or any other of our 
prominent citisens as to my standing. Yours truly, 

J. A. OONAWAY. 

P. S. I call your attention to the fact that the '* emigrant car '* rate is not a " cut rate,**^ 
but is as high or higher than other freight rates. I enclose card giving horse and cattle rate 
by our freight agent. It was given some time ago, but he Informs me it still remains the 
same. 

OOPT or OARD. 

Faiioht Orrios, Ohabiton, August 6, 1805. 
Horses, $119.50 per 30-foot car; cattle, 1104.00; Oarbon, Wyo.; 34 foot car, ten per cent addi- 
tional, eta 

The complaint was forwarded to Mr. J. M. Bechtel, division freight ag^ent at 
Burlington, accompanied by the following letter: 

The enclosed from J. A. Oonaway, of Oharlton, fully explains Itself. * * * The com- 
missioners, of course, assume no authority over these matters, and this has been explained 
to the complainant; at the same time, noting certain circumstances named in his letter, and 
for that reason only, the matter Is sent you for any attention you may see fit to give it, and 
with this request, that whatever your decision may be In the matter, you will Idndly advise 
Mr. Oonaway promptly upon the points named. 

The following reply from Mr. Bechtel indicates that the case had been con- 
sidered by him before the complaint from this office had reached him, by making 
provision for the extra five head of stock, so far as the respondent road is con> 
cerned, and this will close the case. 

Burlington, Iowa, February 5, 1896. 
Mr. W, W. Ain»wortht Secretary RaUroad CommisHonerSt Des Moines^ Iowa: 

DxAR Sib— I have yours of February 4th, with copy of complaint made by J. A. Oonaway^ 
Oharlton, Iowa. In answering same I attach copy of my letter under date of February 3d to 
our agent, B. L. Pepper, at Oharlton, Iowa. You will note in this letter I have instructed oar 
agent to accept the car containing extra head of stock, so far as our line Is concerned, and 
bill it to Oouncil Bluffs only. We could not, under our agreement, receive and forward a car 
of emigrant movables containing more than ten head of stock to a point on the Union Pacific 
road, but ihere Is no objection, so far as we are concerned, to receiving and forwarding ihls 
car to Oouncil Bluffs, and, as the Kentleman advised that he had made arrangements with 
the Uolon Pacific road, we permitted It to be billed to our terminal. 

Hoping that this letter, which was written the day before yours was written to me, will 
settle the complaint, I am Yours truly 

J. M. Bbghtel, 
Division Freight Agent, 
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COPT. 

BuRiiiMOTON, Iowa, February 3, 1896. 
Mr, R, L, Peppery Agent, Chartton: 

Dear Sik— Please see the attached from J. D. Hardin, live stock agent. You may bill 
this car ^locally, Ohariton to Council Bluffs, at our local rate on emigrant outfit, car lots, and 
consign it to Council Bluffs as destination, issuing B. L. to Council Bluffs only. Carbon not to 
be known in the deal at all. We cannot consign it to a x>oint on the Union Pacific railway 
loaded with extra head of stock. If the gentleman has made arrangements with the Union 
Pacific t J handle it, why of course we can rebill it from Council Bluffs. 

Please send me copy of the billing with return of these papers as soon as the car goes 
forward. Advise him also. Yours truly, 

J. M. BEOHTBIi. 

Division Freioht Agent, 



C. 1718—1896. 
L. R. BiNOHAiY & Son, EsTHBByii.LE, 



Btjblington, Cedab Rapids & Northern 
Railway. 



Perishable freight — Reasonable f acu- 
ities for storing and shipping. 



February 1, 1896, was the date on which the following^ was received at the 

office of the commission: 

Ebthbbyillb, Iowa, January 31, 1896. 

"NOTIOB TO SHIPPERS. 

'^Shipments of all descriptions must be delivered, together with shipping ticket, at freight 
office not later than 6 o'clock p. h. each day. Shipments received after time stated above 
will be held at owner's risk until the following day. W. L. Kbnd^li^, 

''Agent,** 
State Railway Commiasionera: 

QBNTiiBMSN— Above is a notice clipped from one of our town papers of January 80th. Mr. 
Kendall, local agent of the Burlington, Oedar Rapids & Northern railway, notified us person- 
ally yesterday that all our shipments would have to be at the depot by 6 o'clock. If they 
were to leave that night the requirement would not be unreasonable, but such is not the case. 
The local freight train leaves at 7:10 ▲. m., and it has been our custom for years to take our 
shipments of butter, eggs and poultry to the train in the morning. The company provide no 
refrigerator at the depot, and the effect of varying temperatures of both extremes, summer 
and winter, would simply be disastrous from 6 p. m. to 7:10 a. m. to perishable property like 
the above. 

Kindly answer us this question: Does not the law provide some limit of time previous to 
the schedule time of the departure of a freight train up to which shipments, if at the freight 
depot and billed out, must be received and loaded? Also, would the law uphold this agent in 
requiring perishable or other freight to be at the depot thirteen hours previous to the depart- 
ure of Its train? An early reply will greatly oblige, 

Yours truly, L. B. Bingham & Son. 

A copy of Messrs. Bingham <& Son's complaint was forwarded to Mr. C. J. 
Ives, president of respondent company, accompanied by the following* letter: 

Dear Sir— There is sent you herewith, by direction of the board, copy of communication 
from L. R. Bingham & Son, Etttherville, in the matter of time required before the departure 
of train in which property to be transported thereon shall be at the depot. Before express- 
ing any opinion as to what would be reasonable facilities for the protection of perishable 
property in the "varying temperatures of both extreme summer and winter" as mentioned by 
complainants, the commisaioners prefer to receive your reply to this complaint, to which 
your attention and answer are respectfully requested. 
Very respectfully yours, 

W. W. AiNSWORTH, 

By order of the board. Seoretmy, 

Messrs. Bingham <& Son were advised of the action of .the board by the 
following: 
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GBNTiiVmBN— Yours of the 3l8t ult., calling the attention of this commission to the regula- 
tion of the Burlington, Oedar Rapids & Northern Railway company In matter of haying 
shipments of perishable freight at the depot by or before 6 p. m , has been received and noted. 
You ask whether the statute does not provide **8ome limit of time previous to the schedule 
time of the departure of a freight train up to which shipments, if at the depot and billed out, 
must be received and loaded,*' also '' would the law uphold this agent In requiring perishable 
or other freight to be at the dex>ot thirteen hours previous to the departure of the train? ** 
Replying thereto, I am directed to state that the commissioners are not aware of any statute 
limiting the time to which you refer, in so many words, but the general provisions of the 
laws governing such matters, as well as the rulings of the courts, are that they shall be 
reasonable. Without at this time entering further into a detailed discussion or statement in 
the matter, it may be said in general terms that common carriers are required to furnish 
reasonable facilities for the transaction of the business offered on their lines, and the case 
has been taken up by the commission with the company upon the question of whether 
its requirement to have perishable property at its depot thirteen hours before its shipment, 
without further protection to such property than the ordinary freight depot, is furnishing 
such facilities as under the circumstances would be regarded as reasonable. 
Very respectfully yours, 

W. W. AiNSWORTH, 

By order of the board. Seeretary. 

Before Mr. Ives had time to reply Messrs. Bingham <& Son addressed the 
board as follows, which may be considered as closinfar the case: 

ESTHERVUiLE. lowa, March 5, 1896. 
W. W. Ainaworth^ Secretary: 

Dear Sir— Tours of the 4th Instant at hand. We regret that we failed to state in ours of 
the 81st ultimo that we did not wish the matter taken up with the Burlington. Oedar Rapids 
& Northern. Our intention was simply to And out what our rights are, so that in case it* 
became necessary we could maintain them. Tbe company's agent, Mr. Kendall, has fblready 
arranged the weighing of our shipments, so as to cause us very little Inconvenience and 
permit us to load in the morning as usual. It seems the order was given in order to allow 
personal supervision of the weighing of certain parties' shipments, who had caused some 
trouble in their billing. We thank you for your interest in our behalf. 
Yours very truly, 

L. R. Bingham & Son. 



C. 1719—1896. 

J. F. Vincent, Pbopbietob op Union ' 

Stock Yartjs and 
The CoMMKRciAL Exchange. Des Moines, ^^ ^^^f^^T'^S^ receive aitd 

Iowa xa^y^x^^^Kfiu, x^ao ^uvrx^iu^o, fcrwcurd freight, to allow ca/ra to go 

' \ off Us oion line when destined to 

^' j UnUm Stock Yards, Des Jfoines— 

Discrimination in furnishing cars. 
The Chicago, Rock Island & Pacific I in switching charges, etc. 
Railway Company. J 

Complaint filed February 13, 1896. 

J. F. Vincent, and the Commercial Exchange, of Des Moines, Iowa, hereby complain 
against the Chicago, Rock Island & Pacific Railway company, for violating the laws of the 
state, and disregarding the established customs and regulations of your honorable board, in 
that they have, on numerous occasions, refused to accept freight or furnish cars, transport 
cars, or deliver to connecting lines for switching to the stock yards, cars hauled over its line 
to Des Moines, destined to said yards, and has otherwise discriminated against said com- 
plainant Vincent in a manner contrary to the statutes in such cases made and provided, as is 
set forth below: 

First.— The said J. F. Vincent, at great expense and labor, in the year 1805, did purchase 
grounds, lay out extensive stock yards, fence the same, erect numerous pens, chutes, ware- 
houses, scales, etc., pertaining to and necessary for well-equipped stock yards: that, recog- 
nizing the extensive cattle, hog and sheep interests of central Iowa, the favorable induce- 
ments held out under the railway laws of the state for reasonable transportation within the 
state, and relying upon the good faith of the various railway lines centering at Des Moines, 
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in affording transportation facilities to said city and its industries, he was induced to mak» 
said investments in the state. 

Second.— Thekt said stock yards were opened for business in December, 1806. and began 
business with flattering prospects; cars of stock came from various x>oints over different 
roads, buyers and orders from eastern points were ready to take all shipments offered at- 
remunerative prices, and we would to-day be doing a flourishing business, we believe, had 
this state of affairs in relation to in-shipments continued. 

Early in January, 1890, the respondent road, through its Des Moines employes and agent, 
notified Complainant Vincent that it would no longer receive or transport cars of stock from 
points on its line to the stock yards at Des Moines, as formerly. An order was sent to the 
local agents along the line of said railway, forbidding the loading or shipipent of any cars of 
stock to said Vincent, until further notice, thus in express violation of the statute shutting 
out the shippers of central Iowa, on its line, from the markets and competition that the 
union stock yards were affording .them, and depriving Complainant Vincent of the advan 
tages our markets afford him, under Iowa laws, of a large stock business, and a market for 
eastern buyers, thus rendering his property useless and non-profl table, and depriving Dea 
Moines of the fruits of a very desirable industry. 

Complainants aver and charge: 

First.— Thtkt respondent road has wilfully violated various provisions of the statutes of 
the state, among them section 8039 of the code of Jowa, to- wit: 

"Sbotion 2039. It shall be the duty of any railroad corporation when within their power 
to do so, and upon reasonable notice, to furnish suitable cars to any and all persons who may 
apply therefor, for the transportation of any and all kinds of freight, and to receive and 
transport such freight with all reasonable dispatch, and to provide and keep suitable facili- 
ties for the receiving and handling the same at any depot on the line of its road; * * * 
and also to receive and transport in like manner the empty or loaded cars furnished by any 
connecting road, to be delivered at any station or stations on the line of its road, to be loaded 
•or discharged, or reloaded and returned to the road so connecting; and for compensation it 
shall not demand or receive any greater sum than is accepted by it from any other connect- 
ing railioad for a similar service." 

Now therefore, the said respondent road has refused and still refuses to accept cars of 
stock from shippers on its line of road when destined lo the stock yards of said complainant, 
except upon terms that are unjust and illegal, as is manifest by letters hereto attached and 
other evidence that can be produced; it has deprived Complainant Vincent of all access to 
the markets on its line of road; it refused and still refuses to permit its cars to be switched 
to the yards by connecting lines, except upon such terms as respondent dictates, which are 
unreasonable, exorbitant and contrary to the statute. 

Your complainants, therefore, pray your honorable body to examine into said matter at 
an early day, and compel said respondent railway company to afford complainant such relief 
in facilities for transportation, switching, etc., as he is entitled to under the rules established 
by your honorable commission, and the laws of Iowa relating to the same. 

(Signed) J. F. Vinockt, 

COMMBBOIAIi EXGHANGI, 

O. L. F. Browns, 8ee*v, 

Complainants, 

The same day upon which the complaint was filed a copy thereof was for- 
warded to Mr. W. H. Truesdale, general manager of respondent company, with 
request for an early reply. 

February 19th the following letters were filed by the plaintiffs with request 
that they might be considered as belonging to or be made a part of the original 

complaint: 

Audubon, Iowa, January 84, 1898. 
Mr, MaUory. Son & Co. : 

Dbar Sibs— I have inquired with our agent about billing hogs to Des Moines union stock 
yards. He will not do It, so we are still sending to packing house. 

Yours very truly, Johnson Sc Nelson. 

DBS MoiNBS, Iowa, January SS7, 1898. 
J. F, Vincent, Esq., Manager Union Stock Yards, Des Moines, Iowa: 

Dbab Sib— In line with our conversation and our general understanding, we have to-day 
withdrawn the instructions to agents recently enforced as to receiving shipments of live 
stock to be deiievered to the Des Moines Union stock yards, snd have instructed agents that 
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"^ey may now receive shipments for the Des Moines Union stock yards at this point, with the 
understanding: 

Fffst.— That the Des Moines Union stoclc yards shall arrange for the prompt handling of 
the Ohlcago, Bock Island ic Pacific company's cars to and from its connecting tracks with 
Des Moines Union railway. 

Second.— The Des Moines Union stock yards will furnish the Bock Island company actual 
weights on all shipments of live stock from all points on its lines into the stock yards. 

TMrd.— The Chicago, Bock Island & Pacific Bailway company shall be given the same per- 
centage proportion of the total shipments forwarded from the yards that the receipts from 
the Bock Island road stations bear to the total receipts via all lines. 

Fourth.— It is understood that the Union stock yards at Des Moines agrees to give the 
Bosk Island company its proportion of the out shipments so long as tariflT rates are main- 
tained by other lines. 

Fifth.— It is understood that the Bock Island company is not to bear any proportion of 
expense for handling stock between its tracks and the Union yards company. 

Sixth —The Ohlcago. Bock Island & Pacific company is to continue receiving live stock for 
the Des Moines Union stock yards, consigned as above, so long as the stock yards company 
carries out in good faith the above provisions of this agreement, but failing of which the Bock 
Island company may terminate the arrangement at once. 

Kindly acknowledge receipt and concur in this understanding. 

Yours truly, O. J. Phillips. 

Copies of these subsequent filings were also sent Mr. Truesdale, acoom- 
panied with the following letter: 

In further reference to the complaint of J. F. Vincent and the commercial exchange of 
the city of Des Moines against the Ohlcago, Bock Island & Pacific Bailway company, in 
matter of shipments over your line consigned to the union stock yards, enclosed please find 
herewith copies of letters referred to la petition of complainants, but which were not sent 
you when complaint was forwarded, for the reason that they were not filed until to-day. 

For answer to the above and forgoing Mr. Robert Mather, general attorney 
for the Chicago, Rock Island & Pacific railway, on February 22, 1896, files the 
following: 

Btatv of Iowa— ss. 

Before the board of railroad commissioners. 
J. F. Vincent, Pbopbiitob of the Union Stock 1 

Yards and the Oommbbcial Exchange, 

Des Moines, Iowa, (JompUiiTumtSt 

v. 

The Chicago, Bock Island & Pacific Bail- 
way OOMPAHT. Keepondent. 
Now comes the Ohlcago, Bock Island & Pacific Bailway company and for answer to said 
complaint says: 

First.— This respondent owns and operates a line of railway extending from the city of' 
Ohlcago, in the state of Illinois, through the city of Des Moines to the city of Oouncil Bluffs, 
in the state of Iowa, and to i>olnts in states west and south thereof. It is engaged in the 
business of a common carrier aad is a carrier of live stock between the termini and inter- 
mediate points of its said line of railway. It has established at the city of Des Moines, in 
the state of Iowa, on its said line of railway, has long maintained and now maintains stock 
yards for the receipt and delivery of live stock and said stock yards are adequate and ample 
for all purposes of receiving, caring for and delivering all live stock which, in the operation 
of respondent's business as a common carrier of live stock, may reasonably be expected to be 
received by this respondent at any point on its said line of railway for transportation to the 
said city of Des Moines. This respondent avers that having established and now maintain- 
ing said stock yards, this respondent performs its entire duty both to the public and to the 
shippers of live stock on its line of railway and fulfills all the laws of the state of Iowa with 
reference thereto by delivering at said stock yards all live stock olfered to or received by this 
respondent for transportation to said city of Des Moines, and that this respondent Is not 
required by law to deliver live stock transported over its said line of railway to said city of 
Des Moines at any other stock yards within the city of Des Moines than the said stock yards 
80 established and maintained by this respondent, or to deliver live stock so transported by 
this respondent to any other railway company in the city of Des Moines for delivery by said 
railway company to any other stock yards. 
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Second,— This respondent admits that said J. F. Vincent has established certain facilities 
for stock yards in the city of Des Moines, but this respondent avers that the establishment of 
such facilities does not confer upon the said J. F. Vincent or upon any other person or per- 
sons the right under the law to demand that this respondent should make dellreries of live 
stock transported by It to said city of Des Moines, at the said stock yards of the said Vincent 
or elsewhere than at said stock yards of this respondent. And respondent further avers In 
this behalf that the said Vincent, before constructing his said stock yards, was advised and 
Informed that this respondent would not consider itself bound under the law in the event of 
the establishment of such stock yards to make deliveries of live stock, and would refuse so 
to do. 

Third.— TYilB respondent denies that it has ever failed or refused to receive and carry any 
live stock offered to it for transi>ortatlon over its line of railway to the said city of Des 
Moines, but admits that for a period of time after the establishment of said stock yards of 
said Vincent, this respondent did refuse, as it lawfully might, to make delivery of live stock 
transported by it to the city of Des Moines at the said stock yards of the said Vincent, or to 
receive at said stock yards of said Vincent live stock to be transported over its line of rail- 
way and insisted, as it lawfully might, that it would make delivery of all live stock trans- 
ported by it to the said city of Des Moines, at the said stock yards of this respondent in said 
city, and would receive only at its said stock yards live stock to be transported by it over its 
«aid line of railway from said city of Des Moines. This respondent denies that in so doing it 
violated the provisions of section 8039 of the code of Iowa or any other provisions or require- 
ment of law. 

Fourth,— This respondent avers that subsequently, although not required so to do by law, 
this respondent consented to receive on its line of railway shipments of live stock to h% 
delivered at the said stock yards of the said Vincent upon certain conditions which are cor- 
rectly set forth in the copy of a letter from O. J. Phillips to said Vincent, attached to the 
<;omplalnt herein. This respondent avers that Inasmuch as it might not by law be com- 
pelled to make such deliveries at the stock yards of said Vincent or to deliver its cars loaded 
with live stock to any other railway in the city of Des Moines for the purpose of making 
delivery thereof at said stock yards of said Vincent, this respondent was and is entitled to 
impose and insist upon the conditions in said letter set forth. 

Fifth,— Th\B respondent avers that since the date of said letter this respondent has 
received all live stock offered to it for transportation and consigned to the said stock yards 
of the said Vincent, has promptly carried the same to the said city of Des Moines and deliv- 
ered the same to the Des Moines Union Railway company for delivery at the said stock yards 
of the said Vincent. This respondent insists that Its course in this behalf is one of favor and 
accommodation to the said Vincent and not a right which he or the complainants herein may 
•demand. 

And having fully answered, respondent prays that said complaint be dismissed. 

O., R. I. A P. Rt. Co., 
By RobL Mather, ita Oeneral Attorney. 

Mr. O. L. F. Browne and Mr. J. F. Vincent were fumisbed copies of Mr. 
Mather's answer and in response requested that a hearing be given all interested 
parties at the earliest possible date. In accordance with this request and the 
custom of this board in such oases, Friday, February 28th, at 10 o'clock A. m. at 
their office in Des Moines, was fixed as the time and place when and where said 
hearing would be held, and parties to the case were so notified. February 25th 
Messrs. F. T. Campbell and Earle & Prouty, attorneys for the complainants, 
filed the following additional papers. 

State of Iowa— ss. 

Before the board of railway commissioners of Iowa. 

J. F. ViMCBNT, PBOPRIETOR OF THB UNION STOCK 

Yards, and tbb Commbrcial Exohangs, 
DBS MoiNBS, IOWA, Complainants^ 

\ Motion for order on defendant to produce 
V. ( ftapere and correspondence, 

Thb Ohioago, Rook Island & Paoifio Railway 

OOMPANT, Respondmt, 

Come now the complainants in the above entitled matter, and move the board of railway 
commissioners for an order upon the respondent railway company, directing that the said 
xespondent furnish the said board of railway commissioners, for its use and the use of com- 
plainants upon the hearing, the original, or correct copies, of: 
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First— All orders and Instractions of said respondent to Its sereral agents and employes, 
irlth reference to the stock yards of complainant. 

Second— All correspondence, or correct copies thereof, between the said respondent and 
the Des Moines Union Railway company, the Chicago, Burlington & Quincy Railroad com- 
pany, and the Ohlcago St North-Western Railway company, referring to the stock yards of 
complainants; and more particularly, copies of all letters from respondent to either of said 
railway companies, or from respondent to any of its agents, referring to the stock yards of 
said complainant. 

TTiird— Copies of all letters from respondent to any of its agents or employes, or to either 
of the railway companies above mentioned, referring to complainant's stock yards, or to fur- 
nishing of cars, or transportation or switching connected therewith. 

F. T. OAMPBHili, 

Earls & Pboutt, 
AUomeus for Complaincmts. 

Pursuant to notice Mr. Browne and Mr. Vincent appeared in person and by 
their attorneys, Mr. Campbell and Messrs. Earle <& Pronty. The respondent 
company was represented by Mr. Robert Mather, general attorney of the Chi- 
cago, Rock Island & Pacific railway, and by Mr. Carroll Wright, the local attor- 
ney of said company. There were also quite a number of oitizens present as spec- 
tators or interested parties. At the hour named in the call the meeting was 
called to order and the complainants were requested to make such statement of 
their case as they might desire to sustain the allegations set forth in their com- 
plaint. Mr. Earle responded by saying: ** Arrangements had been made, which, 
if lived up to, would obviate the necessity of carrying this case further at thia 
time." 

Mr. Carroll Wright made somewhat extended remarks, explaining in detail 
the position taken by the Chicago, Rock Island & Pacific and claimed that for 
the thirty days last past his clients had in all respects filled the requirements of 
common carriers. 

Mr. Campbell and Mr. Earle in their replies admitted the correctness of Mr. 
Wright^s statement so far as the past business was concerned but had serious 
apprehension for the safety of future transactions and the stability of trade and 
shipments to the Union stock yards. Mr. Wright followed in brief remarks 
much upon the same line as before and the m de following proposition: 

Rock Island to receive shipments and deliver same to Des Moines Union for Union stock 
yards, and to continue to do so in good faith. Rock Island not to pay any switching charges. 

(This is the basis of the agreement between parties. Read and agreed to by [. H. Earle 
and Carroll Wright in the presence of each other and of the secretary of this board(* 

Upon the acceptance of the foregoing agreement, and the thus satisfactory 
settlement of the difficulty, the case was, upon the motion of complainants, dis- 
missed, and is therefore closed. 



C. 1720—1896. 
M. A. Wakxman, Otho, 



Farm crossing. 



V. 

MiNNBAPOLis & St. Louis Railway Co. 

February 20, 1896, Mr. Wakeman of Otho filed the following: 

Otho, Iowa, February 19, 1808. 
Honorable Board RaUrocid CommissUmen: 

GsNTLSMBN— The section foreman on the Minneapolis & St. Louis railroad has taken up 
the plank at tbe crossing in my field and refuses to replace. We are hauling heavy loads 
across the track and need tbe plank replaced. Will you please call the company's attention 
to the matter and oblige Yours, H. A. Waksman. 
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The case was immediately taken up with Mr. A. L. Mohler, gfeneral manafarer 
Minneapolis <& St. Louis railway, with the request that he reply, and under date 
-of February 28th Mr. Mohler says: 

Dbar Sib— Your favor of the 20th Inst, containing complaint of Mr. M. A. Wakeman of 
Otho, Iowa, received, the matter Investigated and the planks ordered to be replaced at once. 

In winter it becomes necessary to temporarily remove the planks at the various crossings 
along the line In order to admit of the use of our flanger during snow storms, but as soon as 
spring opens up or we are advised that the replacement of planks Is necessary to enable 
farmers to use the crossings, the work Is promptly done. 

Your letter Is the first intimation we have received that Mr. Wakeman desired to use his 
-crossing. 

Trusting this explanation will prove satisfactory, I remain 

Yours truly, A. L. Mohlbb. 

Mr. Wakemen was advised of the position taken by Mr. Mohler and requested 
to inform the board '* whether the crossing is now repaired to your satisfaction? ' 
to which, March 4th, he says: *'In reply to yours of February 29th, would say 
the crossing referred to has been replaced and is satisfactory. Please accept 
thanks for your trouble in the matter." For this reason the case is closed. 



C. 1721—1896. 
Benjamin Mouw, and otecbbs. 

Dangerous highway crossing, 
Warwick Hough and Samuel J. Beals, 
Beceiyebs Sioux City & Nobthebn 

BA.ELB0AD. 

Ck>mplaint filed February 20, 1896. 

On February 20, 1896, there was filed a complaint of Benjamin Mouw, of 
Sioux Center, Iowa, calling the attention of the commission to a dangerous 
highway crossing on the section line road running between sections 5 and 8, 
township 95 north, range 45 west, in S^ux county, Iowa, and asking relief. A 
<5opy of the complaint was sent by mail to the receivers. Their reply was filed 
February 22d, alleging ** that trains approaching from the north can be seen for 
something like 1,000 feet. From the south the train would be hidden by a cut 
until quite close to the crossing, but it being up grade the engine would be 
compelled to work up steam and would make considerable noise on approaching 
the crossing. I would say our rules in reference to whistling for crossings are 
strict, and I think closely observed, and I do not think there is any particular 
danger of an accident at this crossing if most ordinary care is observed by per- 
sons when driving over our track." 

Copy of this reply was sent to Mr. Mouw. 

On March 6th there was filed the several affidavits of H. M. Wissink, W. H. 
KoUman, Hein Koster, T. D. Wandscheer, Miss Minnie Mouw, Jouke Mulder, 
W. Duystermans and Gerritt Zentenhorst showing the very dangerous character 
of the crossing and setting out personal experiences in confirmation thereof and 
on the same date a petition signed by D. Mulder, M. D., and eighty-four others 
was filed alleging that ^* said crossing is in a very dangerous and hazardous con- 
dition and that if the dirt thrown up beside the track adjoining was removed 
for a few hundred feet making a train visible from that direction said crossing 
would be much less hazardous " and asking that this be remedied. 
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On May 25, 1896, there waa filed a statement signed by Mr. Monw, the origi- 
oaal petitioner, by £. W. Robey, mayor of Sioux Centre, and forty-nine other res- 
idents of the oonnty setting forth that ** we do not think an overhead crossing 
-of the track of the Sioux City & Northern Railroad company ♦ * * would be 
proper or necessary; that said crossing would be satisfactory if the embankment 
•on the west side thereof be removed so that trains approaching from the south 
could be seen. 

On July 31, 1896, one of the commissioners made an examination of this high- 
-way crossing, and found that the difficulty was to a great extent caused by an 
embankment of waste earth which had been thrown out of the cut by the 
graders at the time the road was being built, and which almost wholly pre- 
irented the train from being seen by teams approaching to cross the track on the 
highway. 

On July 22d the receivers were advised of these facts, and that also **if this 
"waste is taken away it would seem that the causd of complaint would be 
removed." 

On July 23d the receivers advised the board that **Our roadmaster is arrang- 
ing to have the loose dirt removed from the crossing south of Sioux Center, to 
'the satisfaction of the residents of that neighborhood; " and on December 14th, 
that **the dirt at the crossing south of Sioux Center has been scraped away from 
the crossing in such a way that I am advised the persons living in the neighbor- 
hood are entirely satisfied with the present situation, and no longer consider the 
•crossing dangerous." 

On December 16, 1896, a letter was received by the board from Mr. Benjamin 
Mouw, in which he says: *^The crossing referred to has been fixed to the entire 
•satisfaction of the complainants; " thus closing the case. 



C. 1722—1896. 
F. B. DoDD, Waucoma, 



>- Obstfniction of street crossing. 



V. 

Chicago, Milwaukbb & St. Paul Ry. 

February 24, 1896, Mr. F. B. Dodd of Waucoma says: 

RaOroad C(fmmi89ion, Dea Moines, loioa: 

Mt Dbar Bibs— I wish to call yonr attention to the fact that the railroad Crossing at 
Jackson Junction, Iowa, Chicago, Milwaukee & Sc Paul railway, is blocked by nearly every 
freight train that goes east or west over the Milwaukee's track. These trains hold the 
crossing from five to thirty minutes. The men are very cranky and many times will not 
move trains at all for long periods of time. They switch and do all the business they have to 
while the public has to wait their pleasure. All classes of citizens are held until they are 
ready to go. If you can do anything to assist us we will appreciate it very much. 

If you so desire I can forward you a petition signed by at least 100 people, asking that the 
trainmen be compelled to occupy the track no longer than the law allows. 

To report a specific case, February Slst at 1:45 p. m. train No. 03, going east, arrived at 1:45 
p. M. and departed at 1:55 p. m., holding the crossing for ten minutes. The engine number was 
766; engineer, Newberry; conductor, Bheum. They held a lady who was afoot and I was 
-delayed with a team. 

Kindly advise me if you can assist me in this matter. 

Very truly yours, F. B. Dodd. 

Under date of February 25th a copy of Mr. Dodd's complaint was forwarded 
"to Mr. A. J. Earling, general manager of the respondent company, with the 
request that he give it attention and reply, to which Mr. Barling says: 
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Ohioaoo, March 4, 1806. 
Mr, TT. W. AinsiDorth, Secretary Board of Railroad Commissioners^ Des Moines^ Iowa: 

Dear Sib— Replying to your letter of the 25th ult. Id regard to complaint of F. B. Dodd of 
Waucoma concerning the blocking of a crossing at Jackson Junction ; There is apparently a 
mistake in the date given by Mr. Dodd, as Conductor Belim was in charge of a different train 
on the 81st. However, the attention of our trainmen has been called to the matter, and I trust 
there will be no further cause for complaint. Yours truly, 

A. J. Eablinq, 
Second Vice-President and General Manager. 

March 6th the foUowingf was addressed Mr. Dodd: 

Dbab Sib— In further reference to your complaint against the Ohlcago, Milwaukee & St. 
Paul Railway company, for alleged blocking of streets by standing trains, there is handed 
you herewith copy of the answer of General Manager Earling thereto. Please state by early 
mail whether ^ou have anything further to lay before the board regarding this case, or 
whether tbe commissioners shall close the same upon their records. 
Very respectfully yours, 

W. W. AiNBWOBTH, 

By order of the board. Secretary. 

To this Mr. Dodd made a brief reply, correcting his date and thanking the 
commission for securing relief promised, and as at this date, May Ist, no further 
complaint has been received, the case may be considered closed. 



C. 1723—1896. 
J. R. A. Hanxeb, Delmab, 



IHscriminaUon in poMsenger fares. 



• Chicago, Milwaukee & St. Paul Ry. 

The following was received at the office March 9, 1896. 

DUiMAB, Iowa, March 9, 1806. 
W, W. Ainsworth^ Secretary of Railroad Commission, Des MoineSt Io%Da: 

Deab Sib— On the Chicago, Milwaukee & St. Paul railway for quite a long time they have 
been running one passenger train each way every day between Oouncil Bluffs and Chicago 
around on the branch roads via Monticello. The train going east leaves the main track at 
Paralta, runs to Monticello, then to Oxford Junction where it again goes on the main line to 
Chicago. The train going west takes the same route. It is a little further around (twenty - 
one miles) than straight through. The company has been charging passengers for this extra, 
61 cents. The ticket from here to Cedar Rapids should cost $1.78, but if one is going to Cedar 
Rapids on that train, it will co&t them 9Z 30. If one buys his ticket for one of the other trains 
and does not use it, he can use it on this train and it will cost him just 61 cents less. Of course 
the ticket calls for that station and he cannot be put off. But that is not right. I sent the se 
receipts to the general passenger agent, and enclose his reply. Is it true? Can a railroad 
run its trains around over the country before taking a passenger to his destination, and then 
make him pay for each mile he has traveled? eurely the fare ought to be by the shortest 
route. But I would like to know how it is, will you please tell me. I enclose the receipts and 
letter so you can see all about it. Please return the receipts unless they are of use to you. 
Yours truly, 

J. R. A. Hannbb, 
Pastor Methodist Episcopal Church, 

A copy of Mr. Banner's complaint was forwarded to Mr. A. C. Bird, general 
traffic manager of the respondent company, with the request that he reply, to 
which, under date of April 19th, he says: 

Jlr. W. W, Ainsworthf Secretary Iowa Board of Railroad Commissioners, Des Moines, Iowa: 

DiAB Sir— Yours of the 14th with copy of c immunicatlon from the Rev J. R. A. Banner, 
pastor Methodist Episcopal church, at Delmar, is received. The facts in the case are sub- 
stantially as stated, namely, that we run three passenger trains each way daily between 
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Paralta and Delmar. Two of these trains each way run oyer the direct line; one each way 
runs via Monticello. The§e trains are thus scheduled in order to give the best possible 
service to the district, and it is bellered that the arrangement accommodates more people 
than we could accommodate by any other practicable means. The ticket rate in each case is 
based upon the actual distance traversed by the passenger. We do not feel at liberty under 
the law to charge more or accept less than the duly authorized rate for the actual cumber of 
miles traveled by each passenger. Referring to what Mr. Banner says about purchasing a 
ticket for one train and using It on another, this presupposes a certain amount of misrepre- 
sentation on the part of the passenger. We have this to contend with, but our purpose is to 
collect for every mile traveled, and conductors and agents understand that this is the rule. 
We have more or less diflQculty in enforcing this rule, but we believe that our position Is not 
only defensible, but entirely proper within the moaning of the law. 
Yours truly, 

A. O. Bird, 
General Traffic Manager. 

Mr! Banner was furnished with a copy of Mr. Bird's reply with the request 

to make any further statement he desired, and under date of April 24th he flies 

for answer and farther explanation the following^ : 

Dblm AB, Iowa, April 24, 1896. 
Mr, W, W. Ainetoorth, Dee Moines, Liwa: 

Dbar Bm— Yours of the 22d is at hand. The reply of Mr. Bird concerning the overcharge 
on train run by way of Monticello is very well and gives his side of the case, but the old ques- 
tion that was puzzling me was. has a railroad a right to charge through passengers for these 
extra miles? I have no doubt but that the running of that train that way does accommodate 
more people than the old way, but It surely is no accommodation to any through passenger, 
and if the company should flod that it would be a still greater accommodation to the patrons 
on that part, of its line, could they not Just as reasonably run the train up as far as Delaware 
and make the through passenger pay for all that distance? I do not suppose they will do 
that, but the principle is Just the same— or so it seems to me— and the only reason why they 
will not do that is that it would not pay them so to do. I do not say that they have no right 
to do as they are doing— I do not know, but It did not seem to me that they ought to do that. 
I do not want to be classed as as a chronic grumbler, for I do not thlDk I am— all I want is 
that men shall do what is right, and if the law of the state says the company should charge 
the through passenger for all these extra miles, it looks to me as though no ticket ought to 
be accepted by any conductor unless it is marked so that the conductor knows that the extra 
money is paid. I do not see why it Is not easy enough to enforce the rule if it is right— the 
only question Is, Is It according to law? I know of several who have gone on this roundabout 
train with tickets purchased at the straight through rate; these tickets were accepted with- 
out question by conductors, though the tickets via Monticello are so marked when the extra 
fare is paid. Yours respectfully, 

J. B. A. Hannbr, 
Pastor Methodist Episcopal Church, 

Upon the receipt of this last from Mr. Banner the case was taken up for con- 
sideration by the commissioners, and their opinion is pretty fully set out in the 
following^ reply sent to Mr. Banner, which maybe considered as closing the ease; 

« ^ « - „ r^ , r ^-prll 27, 1806. 

Rev. J, R. A. Banner, Delmar, lowa: 

Dbab Sir— Your communication of the 21th inst. has been considered by the commission, 
and I am directed to say in reply that the railroads are required to furnish adequate facili- 
ties for the transaction of business with the public, including proper and sufficient trains to 
carry passengers, etc^ over their roads. If the Chicago, Milwaukee & St. Paul railway is 
doing this with two trains between Paralta and Delmar, it would seem that it is meeting all 
reasonable requirements, and the board of commissioners would be powerless to compel 
more. 

There is this to be considered in the situation as described by you: If dif( honest persons 
desiring to go from Paralta or Delmar to Monticello could buy a ticket from Paralta to Del- 
mar or Delmar to Paralta via Monticello, this ticket could be used to Monticello and the 
unused part sold for a trifla less, possibly, than the rate to destination, securing the carriage 
of themselves In this fraudulent way for a moiety of the proper fare. 

8 

/GooqIc 



Digitized by VjOOQ I 



114 NINETEENTH ANNUAL REPORT OP THE 

You would not be willing to open the door to demoralization of this character. This has 
been done In like situations In the state, if not on this line. Ck>n8idering, therefore, the situ- 
ation as It exists, the commissioners do not feel that it Is one requiring their intervention. 
Very respectfully yours, 

W. W. AiNSWOBTH, 

By order of the board. Secretary, 



C. 1724—1896. 
N. G. O. CoAD, Hull, 

V. 



Dely in oil shipments* 



Chicago, Milwaukee & St. Paul Rail- 
way Company. 

Complaint filed March 14, 1896. 

Under date of March 12, 1896, Dr. N. G. O. Coad, of Hull, Iowa, wrote the 

board as follows: 

Hull, Iowa, March 12, 1896. 
To the RaUroad Commissioners, State of Iowa, Mr, TT. TT. Ainsworth, Secretary, Des Moines, lovoa: 
Bibs— From some cause unknown to the undersigned the Ohlcago, Milwaukee & St. Paul 
Railway company have deviated from their usual rapid course in the delivery of my illumi- 
nating oils for the past few months. I desire that you will investigate and try to get the 
obstacle removed. I will enclose the bill of lading, freight receipt, letter from the Ohlcago 
& Erie railroad, Ohlcago, and the usual card attached to my car. This was my late and last 
shipment. The usual time required between Ohlcago and Hull previous to these delays was 
about forty-eight hours. You will notice it required a week in this shipment. There is some- 
thing out of joint now. I remain. Yours, 

N. G. O. OOAD. 

Dr. Coad was advised that the shipments in question were interstate and out- 
side the jurisdiction of the commission, but that the matter would be taken up 
with Mr. A. C. Bird, general traffic manaf^er of the Chicago, Milwaukee & St. 
Paul Railway company, which was done. 

Under date of April 8, 1896, Mr. Bird addressed the following to the board in 

reference to this case: 

Chicago, April 8, 1896. 
Mr, W, W, Ainsworth, Secretary Iowa Board of Railroad Commissioners, Des Moines, louja: 

Dbar Sjb— Replying to yours of March 23d regarding delay to a car of oil from Chicago to 
Hull, Iowa, referred to in letter to you of March 12th from Mr. N. O. O. Coad: The first delay 
that occurred to this car was at Western avenue transfer In Chicago— fifty-five hours and 
twenty minutes— on account of bad order of the car and necessity for such repairs as were 
possible in a car of that kind, loaded as it was with oil. Such repairs as were found to be pos- 
sible, and which seemed to be sufficient to justify its forward movement, were made; but at 
North McGregor It was again detained for a long period for the same reason. 

I beg to call attention to the beginning of Mr. Coad's letter, in which he says '*for some 
cause unknown to me." I wish you would call Mr. Coad's attention to the fact that it was 
not strange that he should be ignorant of the cause of delay, because It does not appear that 
he made any inquiry of this office. Will you say to him for me that a great many complaints 
of this character are sent to the commission which would receive prompt reply If directed to 
this office, where they properly belong; that we have no objections whatever to the reference 
of any subject to the commission, except that it seems to us an unnecessary waste of time; 
that two offices or more are required to pay attention to matters of detail when one reference 
would be sufficient, and a large amount of unnecessary work might be saved. 

Yours truly, A. O. Bird, 

Oerural Traffic Manager, 

Copy of the foregoing was sent to the complainant and elicited from him 
reply as follows: 
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Hull, Iowa. April 10, 1896. 
To the Honorable Board of BaUroad Commi89ioner9 of the Stale of Jotra, W, W, Ainswortht Secre- 
tary^ Dee Moinee, Iowa: 

GiHTLungif— Yours with copy of letter from Ohicago, Milwaukee & 8t. Paul Ballroad com- 
pany at band. Thanks thus far. I wish you would iuTestigate as far as possible and get at 
the bottom facts in this matter that has been a great damage to my oil business. I will 
include two other shipments and ask you to get all the information that rightfully belongs to 
such an invefttlgation. When this is in, we will see if I did not use all honorable means to find 
out the cause of delay. Yours truly, 

N. G. O. OOAD. 
First.— In the delay of shipment of tank car No. 60, G. B. Oo*s. Received by Ohicago, Mil- 
waukee & St. Paul Railroad company, Ohicago, 111., December 7, 1895. In this shipment did I 
not write freight department at Ohieago as a special favor to get this through quick? No 
answer, but delay for my trouble. 

Second.— In the rushing through the state and delivery of car 64, O. R. Oo*s., to a foreign 
road when they promised to hold the same at Oouncil Bluffs to get name of state changed. 
Why did they send freight bill here to agent and advise him car would come from Oouncil 
Bluffs, and then immediately recall freight bill, showing the car had gone wrong? About 
January 29th or 30th was date they received car at Ohicago, 111. 
rWrd —The complaint now In your hands. 

To show the real facts, I wish the Ohicago, Milwaukee & St. Paul Railroad company 
would furnish you copies or rather the original telegrams sent and answers received at this 
station by their agent in regard to these delays and shipments. 

On April 14, 1896, copy of the foregoing was sent Mr. A. G. Bird for such 
attention as he might be pleased to give it, and the following letter was by order 
of the board addressed to Dr. Goad: 

Dbab 8nt— The matter of delay in your shipment of oil was again considered by the bourd 
to-day In the course of regular business, and it was suggested that inasmuch as this commis- 
sion had no Jurisdiction, you might desire to file the case with the interstate commerce com- 
mission, Edw. A. Moseley, secretary, Washington, D. 0. I may state further fdr your infor- 
mation, however, that the commissioners have furnished the Ohicago, Milwaukee & St. Paul 
with a copy of your statement, and any report received from them will be promptly sent 
you. Very respectfully yours, 

W. W. AiNSWOBTH, 

Secretary. 
On April 16th the following was received from Dr. Goad: 

Hdll, Iowa, April 15, 1896. 

To the Honorable Board of BaUroad CommiesUmers, W. W. Ainswortht Secretary, Dee Moinee^ Iowa: 

Gbntlbmbn- Herewith find bill of lading and letter which will explain itself. Oan't you 

wire Ohicago, Milwaukee & St. Paul Railroad company or something be done to get my oil 

shipment through in usual time? These delays are getting too transparent as to real cause. 

Yours respectfully, 

N. G. O. Goad. 

WxsTSBN New Yobk & Pbnvstlvanla. Railway Oompant. ) 
Kahisvilli Station, April 6, 1896. i 
Received from Germanla Refining company, etc , to N. G. O. Goad. Hull, Iowa, one 
tank R. oil, O. R. F. & L., G. R. Go., 60, via N. Y. P. & O. to Ohicago, via Ohicago. Milwaukee & 
St Paul from Ohicago, etc. 

Ohigaqo, April 11, 1896. 
N. O, 0. Coadt Esq.t HuW, Iowa: 

As requested in yours of the 10th I telephoned the Erie people In reference to your car 
of oil. They say it was delivered to the Ohicago, Milwaukee & St. Paul road yesterday, April 
11th. I return herewith the bill of lading. • « • Yours, 

ROBKBT AnSLET. 

Telegram was sent Mr. A. G. Bird April 16th advising him of this latter delay 
complained of, which was supplemented by the following letter sent him same 
date: 

A, C. Birdt Qenerai Tral/le Manager Chicaoo, MUtoavkee A St. Paul BaUway Company, Chicago, JU^: 

Dbar Sia— I am directed to forward to you the enclosed copies of correspondence with Dr. 

N. G. O. Goad, just received. Dr. Goad is a wholesale dealer in oils, and quick service is 
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essential to bis success. He evidently feels that he Is discrlmiDated against. This probably 
is not true, but is there not a longer delay in the Chicago transfer and in forwarding than i» 
necessary? 

Dr. Ooad is an active, reputable business man of northwestern Iowa, and the commission 
hopes you can arrange to meet his needs in this matter. 

Very respectfully yours, W. W. Ainsworth, 

By order of the board. Secretary, 

On the same day the following letter was addressed to Dr. Coad: 

Dbar Sib— Your letter of the 15th inst. is received and forwarded to Mr. A. O. Bird, traf&c 
manager of the Chicago, Milwaukee & St. Paul railway, along with a letter, a copy of which 
is enclosed herewith, and a telegram sent Mr. Bird as requested, as follows: 

**N. O. O. Coad, Hull, Iowa, complains further delay car oil; delivered your company 
11th, not arrived 15th. By order of board." 

You will understand that the board of commissioners is powerless outside of this state • 
This case properly comes within the scope of the Interstate commerce commission, and it 
alone can act officially in the matter. If, however, this board can be of service to you, it will 
be pleased to aid you. The interstate commerce commission may be reached by addressing 
E. A. Moseley. secretary, Sun building, Washington, D. C. 

Very respectfully jours, W. W. Ainsworth, 

By order of the board. Secretary, 

On May 5, 1896, the following letter was received from General Traffic Mana- 
ger Bird, of the respondent company, copy of which was duly forwarded to com- 
plainant: 

Odicago, May 4, 1896. 
Mr, W. W, Ain»worthj Secretary Board of Railroad CommisBioners, Des JfMrKS, Iowa: 

DsAB Sib— Replying to your letter of April 18th regarding complaint of delay by Doctor 
Coad, of Hull, Iowa. Ordinarily we should get this freight from Chicago to nesttnatlon In 
between three vid four days. This is as good service as can be rendered by ordinary freight 
train work. Our ambition is to make good time and satlufy our patrons Mr. Coad seems to 
have had a bad run of luck. In cne instance a car had to be stopp* d two or three times en 
route for repairs, it being unsafe to run. Again, a car of oil was delivered to us by a con- 
necting line consigned Hull, Nebraska. I have had the original papers examined and find 
that it was so delivered to us and so billed by us; the car having gone thnmgh Council 
Bluffs to a i>oint on the Union Pacific railway, and then returned. This delay was unavoid- 
able, and we are not responsible for it. 

There is doubtless some delay in switching in Chicago. The custom regarding inter- 
change of freight in Chicago, which is of many years standing, provides that on freight going 
east we must assume all switching charges, and perform the service or hire others to do it for 
us, and place the freight on the track of the east-bound road. In like manner, west-bound 
freight is delivered on our tracks in Chicago, and we have no meant* of knowing anything 
about the delay that may occur within the dry limits or any point east thereof. 

I think it is quite natural that Mr. Coad should be dissatisfied with bad service. I can 
only take Issue with him, however, on one i)oint. In his letter to you of April 15th, he says: 
*' These delays are getting too transparent as to the real cause." I liave written him on this 
subject, believing that I have a right to know what he meaos. The onl # reasonable assump- 
tion is that he thinks we are doing it on purpost^. I do not think it is fair to let such an 
insinuation pass unnoticed. If anything is to be investigated it should be so stated, and I 
have so written him. Youxs truly, A. C. Bird, 

General Trajffk Manager. 

On May 7, 1896, Doctor Coad addressed the commission thanking it for the 
interest taken in the matter, and asking for return of papers filed by him, which 
request was complied with. The case is closed August 36, 1806. 
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C. 1725— 189C. 
E. L. Wilson, Trubo, 

V. 

Chicago Grbat Western Railway Com- 
pany AND Chicago <& North- Western 
Railway Company. 



Overcharge on buggy. 



Complaint filed March 28, 1896. 

Under date of March 26, 1896, Mr. E. L. Wilaon of Trnro wrote the board the 

followinpr letter: 

Trubo, Iowa, March 96, 1800. 
State Board of Railway CommUsioners, Dea Moine$, loioa: 

DaAB Sirs— On March 5, 1806, 1 left a pheBton buggy at Pierson, Iowa, to be shipped by 
freight to Pern, Iowa. It reached Peru in a reasonable time. It was crated in good shape 
before shipping and arrived here in good condition, so far as I could see. but although it 
weighed only about 500 pounds it is listed at 2,000 pounds, and payment for 2,000 pounds, or 
$12.46, is demanded a9 freight. I think this demand is beyond all reason. The agent at Pern 
telegraphed to the North- Western Railway company for an explanation nearly two weeks 
ago, hut has received no reply from them. 

The buggy is exposed to the weather, as it is not even under shelter, and I am losing the 
useof It while a waiting a reply. The damage to me has already amounted to more than I 
think they would like to pay. 

Will you please look after the matter as soon as possible, an the loss of the use of the 
buggy at this time is very great to me. Very respectfully, 

E. L. Wilson. 

On April 3, 1896, copj of the foreffoinff was sent General Manager S. C. Stick- 
ney of the Chicago Great Western Railway company, who, answering nnder 
date of April 8, 1896, among other things said: 

I beg to state that it is claimed by the North- Western that the bugy top was not properly 
crated, and consequently was billed by them at 2,000 pounda and they collected from the 
Chicago Great Western railway $8.70 to cover their haul from Pierson to Des Moines. 

The agent was instructed before the receipt of your letter to deliver the buggy to Mr. 
Wilson, and to reduce the charges. The matter is under investigation, and will receive 
prompt consideration. 

Yon can understand that we were loath to deliver the buggy for any less than we had 
paid the North- Western. 

Mr. Wilson was advised of Mr. Stiokney*s statements, and he a^rain wrote the 

board, as follows: 

Truro, Iowa, April 27, 1896. 
Board of BaUroad Commissionemt Des Moines, Iowa: 

Your favor of the 24th Inst, at hand. In reply I can say that I took the baggy, as yon 
advised, and paid |8 70 under protest. The Ohlcago Great Western Railway company made 
a reduction from Des Moines to Peru, the distance on their line, but the Ohlcago 8l North- 
western Railway company has as yet made no reduction, and the matter has not been settled 
satisfactorily. 

I have received the shipping bill from Pierson, and the actual weight of the buggy is by 
that 450 pounds; and it was well crated, and so stated on that bill, as you can learn from the 
agent at Peru As I said before, the matter has not been satisfactorily adjusted. 
Very respectfully, 

E. L. Wilson. 

Copy of Mr. Wilson^s communication was sent General Manager Stickney on 
the 28th of April, 1896, which elicited from him the followinfir: 

St. Paul, Minn., May 5, 1896. 
JIfr. W, W. Ainsvxtrth, Secretary Railroad Commi88ionerf>, Des Moines, Iowa: 

Dbar Sir— Replying to your favor of the 28th ultimo, and returning all enclosures. Please 
note that the delay in settling Mr. Wilson's claim is with the Ohlcago & North-Western rail- 
way, as per copy of letter from oar freight auditor to the freight auditor of that road, 
attached. 
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I would respectf ally snggest that jon take the matter np direct with the Chicago & 
North-Westem railway. Yours truly, 

Bamubl O. Stioknbt, 

Oeneral Manager, 

OOPT or INGLOSUBB. 

April SB, 1806. 
J. 0. Clifford^ Freight Auditor, Chicago A North-WesUm Railroad, Chicago, lU.: 

Dbar Sib— a shipment of one buggy from Plerson, on your line, was inspected at Des 
Moines, and account of its being (in the opinion of the inspector) insufficiently crated, was 
set up to estimated weight of 2,000 pounds and arrived at Peru with charges of tl2.48. This 
the consignee refused to pay, and took the matter up with the Iowa railway commissioners. 
We finally compromised by deliyering the buggy on payment of $8.70, which we advanced at 
Des Moines with the further understanding that we would refund down to actual weight 
if your company would agree. 

Will you please authorize reduction of your charges, Pierson to Des Moines, on basis of 
460 pounds? Yours truly, 

F. HOPPE, 
Freight Auditor, 

ActiDg upon Mr. Stickney*8 suggestion, the case was, on May 7, 1896, brought 
to the attention of Mr. W. H. Newman, vice-president of the Chicago & North- 
Westem Railway company, with the request that the matter be investigated 
and an answer filed with the commission at an early convenience. 

No answer having been received, on June 4, 1896, Mr. Newman was asked if 
his investigations had been completed. 

Answering the latter communication, Mr. Newman wrote the following: 

Ohioaqo, June 9, 18M. 
Mr. W. W. Ainsworth, Secretary Iowa Railroad Commission, Des Moines, louxi: 

Dbar Sir— Your favor of the 4th, in relation the claim of Mr. E. L. Wilson, Truro, of over- 
charge on buggy: As you will see by attached correspondence, our freight auditor, Mr. 
OlilFord, forwarded a letter to your office on May 80th, advising that all of the papers in this 
case had been returned to the Chicago Great Western people, with advice that we would 
accept first-class rate on basis of 450 pounds on this shipment, and that settlement would be 
made through the Chicago Great Western people. Probably Mr. OlllFord's letter became 
lost in transit through the mails, or it should have reached you. 

Very respectfully yours, W. H. Newman. 

The correspondence which Mr. Newman refers to shows that the case had 
been referred to Mr. J. O. Clifford, freigh t auditor, who had written a letter to 
the board dated May 20, 1896, but which letter never reached the office. In that 
letter Mr. Clifford advised the board that inasmuch as Mr. Wilson evidently 
intended to comply with the rules of the Iowa Classification in putting a crate 
on the Tehicle, the Chicago & North- Western Railway company had advised the 
Chicago Great Western Railway company, on May 14th, that they would accept 
first-class rate on a weight of 450 pounds, and authorized a settlement with the 
complainant on that basis. 

Mr. E. L. Wilson, the complainant, and Mr. S. C. Stickney, general manager 
Chicago Great* Western Railway company, were each asked on June 11, 1896, 
if the settlement referred to had been made and matter amicably adjusted. 

Mr. Stickney wrote the board June 16, 1896, stating that the overcharge com- 
plained of had been refunded on June 13th. 

Mr. Wilson was again requested on June 24th to state whether the claim was 
now satisfactorily settled, and his answer, received June 30, 1896, as follows, 
eloses the case: 

Tbubo, Iowa, June 24, 1806. 
Iowa Board of BrUroad Commissioners, Des Moines, Iowa: 

Messrs.— I to-day received the rebate in the matter of overcharge on my buggy by the 
Chicago & Noith-Western railway. Please accept my thanks for jour work for me. Some 
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delay has been caused by my not being able to catch the agent at Pern when he had the 
money. I was either too late ur too early to find money in his hands. 
Very respectfully, 

E. L. Wilson. 
Augrust 19, 1896. 



C. 1726—1896. 
Hknby Poorbaugh, by G. M. Tbipp, Col- "j 

FAX, I 

V. S Farm crossing at grade. 

Chicago, Rock Island & Pacific Ry. J 

Complaint filed March 19, 1896. 

On March 19, 1896, the foUowinpr was received from G. M. Tripp: 

OOLFAX, Iowa, March 16, 1896. 
BcMroad CommisHoners, Des Jfoifie*, Iowa: 

Gbntlemen— Mr. Henry Poorbaugh, a party who lives one mile north of Oolfax, Iowa, 
would respectfully ask that you require the Chicago, Rock Island & Pacific Railroad com- 
pany to put in gates and make a crossing at or near where the one that was in was closed up 
by said company, and states the facts to b^ as follows, to- wit: 

In September, 189i, he purchased a portion of the southwest quarter of the northeast 
quarter of section one, township seventy-nine, range twenty-one, west of the 5th P. M., Iowa, 
lying and being situated north of the south line of the Chicago, Rock Island & Pacific railroad 
track. When this land was purchased by Poorbaugh there were gates in the fence and a 
crossing over said track, and the land was bought with a view of using it to pasture stock 
kept in the town, and the land was leased to a party by the name of Spencer, a man who lives 
in Colfax, some time in the fall of 1894 for the season of 1896, and during the winter of 1895-6 
the company removed the crossing and fastened up the gates, so that it makes the land 
spoken of practically of no value. It is low land and can not be used for farming purposes, 
and if it could it would be impracticable for that purpose, as there would be no means of 
access to the land except to travel some two miles to reach it. Kindly let me hear from yon 
Ai regard to this matter at your earliest convenience, and greatly oblige. 
Yours truly, 

G. M. Tripp. 

The complaint was duly forwarded to Mr. W. H. Truesdale, vice-president 
and general manager Chicago, Rock Island <& Pacific Railway company, who, 
under date of April 11th, filed answer of his company, the substance of which 
was stated to Mr. Tripp in a communication dated April 13th, as follows: 

DBS MoiNBS, Iowa, April 13, 1896. 
O. M. Trifypt Esq., Colfax, loioa: 

DsAR Sir— Replying to*y ours 'Concerning crossing for Mr. Henry Poorbaugh, I beg leave to 
advise you that Mr. Truesdale. general manager of the Chicago, Rock Island & Pacific Railway 
company, to-day filed his answer to the complaint. It appears thereby that he referred the 
matter to superintendent of maintenance and construction, Mr. McFarlin, of Davenport, and 
was by him sent to Roadmaster Osborn, who replied that the party o?nied land only on the 
north side of the company's right of way and that on the south side was the town of Colfax; 
that the gates were fastened up in December, 1894, not having been generally used and " did 
not have the appearance of being used for a good while, but the g^te on the side next to the 
town was all the time being left open by parties walking up the track ; that for that reason a 
horse got on the right of way and was killed.** Mr. Osborn closes by saying: " I see no objec- 
tion to the private crossing if the party for whose benefit it was put in will agree to keep the 
gate locked.'* In further reference to the matter Mr. McFarlin, under date of April 10th, in 
letter to General Manager Truesdale, says: "So far as I can learn, nothing has ever been said 
by these people asking us for the crossing; they don't own land on both sides of the track and 
legally are not entitled to the crossing. * • * Whether it is necessary to go across private 
property to reach his land if the crossing was put in, I do not know." In sending the case 
back to this office, Mr. Truesdale says: ** Ton will note that our people claim that this party 
does not own land on both sides of our track, and, as we understand the law of your state, 
under these circumstances we are not required to furnish a crossing, such as this party peti- 
tions for. Are we not correct in our views on this natter? *' 
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If you have anything further to lay before the board In regard to this case, please forward 
it at an early convenience. Very respectfully yours, 

W. W. AiNSWORTH, 

Secretary. 

In answer to the foregoing Mr. Tripp wrote the board the following letter, 

<;opj of which was sent Mr. Truesdale: 

OOLFAX, Iowa, April SS, 18M. 
BcMroad CommiasUmers^ Des Moines^ Io%Da: 

GBevTLBMBN— Yours of the Uth instant, in regard to the crossing of Henry Poorbaugh, 
received, and in reply will say, that as regards the land owned by Mr. Poorbaugh, the 
description given by myself in the letter written you on March 16 Is taken from the deed, the 
land was formerly owned (in connection with other land) by O. G. W. Adams, and when sell- 
ing this tract simply sold all north of the south line of the railroad, subject to their right of 
way. Now, as regards this crossing not being generally used, the party only uses it In the 
summer and at such times as he has to haul out timber when he cannot cross on the ice. 
If I understand your letter correctly, they intimate that they are willing for Mr. Poorbaugh 
to have a crossing, provided he will keep the gate locked. He is willing to comply with that 
condition. In regard to what Mr. McFarlin says about crossing private property to reach 
Poorbaugh's land if the crossing was pat in, will Just say that there is a street that runs to 
the fence of the company on the south line of their right of way. 

I would Just say in regard to this matter that as I understand It the company has a strip 
of land lying on the north side of their track, and if that runs to the street crossing, and 
they woald either sell it to Mr. Poorbaugh, or give him the right to make a lane on this piece 
of groand, so that he can get to his land, it would be all that he would require. I simply 
speak of this matter, thinking perhaps It might suit the company better than to have the 
crossing in. Please advise me at an early date just what they will do In the premises, as the 
party who rented the land is now driving his milch cows two miles twice a day and, of course, 
this does not want to be carried on any longer than he can help. 
Respectfully yours, 

G. M. Tbipp. 

On May 7th the board wrote Mr. Truesdale in further reference to the 
matter, and on May 8th Mr. Tmesdale wrote the board that "oar people have 
already been instructed to put in the gates and provide this crossing and main- 
tain same with the understanding that the gates are kept closed and locked.'* 

On August 13, 1896, Mr. Tripp advised the commission that the matter had 
been satisfactorily adjusted, and case is therefore closed. 

August, 18, 1896. 



C. 1727—1896. 
Enoch Hill, Mitchbllvillb. 



Fast running of trains thrmigh toum- 
Thrawing off mail pouch. 



Chicago, Eock Island & Pacific Ry. 

April 10th the following was received at the office: 

MiTCHBLLViLLS, lowa, April 9, 1896. 
To the Railroad CommisHoners, Des Moines, lowa: 

Dear Sirs— I think if there Is not something done in the matter, there will be some one 
hurt here. 

I was at the station yesterday waiting for No. 8. when the fast mall came through, and 
the rate of speea w^s such that the mail sack thrown off in the center of the highway east of 
the depot came rolling along the platform like a ball, till it struck the foundation of the bay 
window with force enough to do much harm. I stepped the distance from the highway to the 
window and found It about 65 feet. Now as No. 3 follows behind, there is always some one 
standing there, and there is much danger with such a high rate of speed, and much danger 
would be removed if they would only go through according to law. 
Yours very truly 

Enoch Hill. 
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A copy of Mr. Hiirs complaint was transmitted to Mr. W. H. Tmesdale, gen- 
eral manaf^er of the Chicago, Rock Island & Pacific railway on April 14th. No 
reply having been receiyed on May 6th, Mr. Truesdale*s attention was again 
called to the case, and April 20th he says: 

As to redaclng speed of this train: It is very fast indeed now all the way from Ohicago 
to Des Moines, and 1 do not see how we could very well reduce the speed of the train through 
any of our stations and make ihe time we are required to make in order to satisfy the post- 
office department. 

Relative to mail being thrown off No. 21, beg to advise that Mr. Armstrong has issued 
Instructions to his men to not throw mail off No. 21. until after they have passed the station, 
which, I believe, will put an end to complaints of this kind. 

As by this direction of Mr. Truesdale the dangerous features of Mr. Hill's 
complaint would seem to be satisfactorily removed, he was, on May 14th, fur- 
nished a copy of Mr. Truesdale*s letter and informed that: ''Unless you are 
heard from to the contrary, the commissioners will regard this case as dosed." 

No response having been received, the case is closed. 



C. 1728— 1896. 
Citizens of Bassbtt, 



Chicago, Milwaukee & St. Paul Rail- 
way Company. 



Petition Ihat Baasett be made a flag 
station. 



Petition filed April 9, 1896. 

On April 9, 1896, the following petition was received by the railroad com- 
mission: 

Bassbtt, Iowa, April 7, 1890. 
To the Honorable Railway CommiMionens of the Stale of loioa: 

We, the citisi>ns of Bassett and patrons of the Ohicago, Milwaukee & St. Paul railroad, do 
respectfully petition your honorable body to make of Bassett a flag station, for the following 
reasons: 

We have a town of about 260 inhabitants, situated fourteen miles west of New Hampton, our 
county seat, and eight miles east of Charles Oity, the county seat of Ployd county. Having 
no banking faculties here, it becomes necessary for our business men to make frequent triiM 
to both of the above mentioned cities for that purpose. Again all our citizens find it neces- 
sary in the course of every year to visit our county capital, New Hampton, but by a great 
loss of time, as we have no railway service either way except passenger train No. 8, going 
west at ]S:8S p. m , and passenger train No. 8, going east at S:24 p. m., only two hours apart, 
which makes it impossible to visit either Charles City or New Hampton and transact any 
business without a loss of twenty-four hours. We, therefore, respectfully ask you to make 
of Bassett a flag station, the same as Ionia, so that comers and goers can get either passenger 
train No. 4, going east at 9:15 p. m., or passenger train No. 1, going west at 6:65 a. m. 

Signed: William B. Perrin, senator Forty-fourth district; John Frazee, representative 
Eighty-sixth district; Dr. John A. Rawlins, L. J. Young, S. Butler, John Trask, William Wal- 
ters, W. W. Ohoate, F. S Tucker, C. H Dillenbeck. M. D Cummings. T. Netta, Loin Wardell, 
A. E. Johnson, George H. Patter. Oslo H. Potter, George Carey, and fifty-one others. 

Upon the same day of its receipt, copy of the petition was forwarded to Mr. 
A. J. Earling, general manager Chicago, Milwaukee & St. Paul Railway com- 
pany, for attention and answer, and on April 10th Mr. Earling wrote the board 
as follows: 

In reply to your favor of the 9th enclosing a petition signed by Senator William B. Perrin, 
Hon. John Frasee and others, in regard to making a flag station of Bassett, Iowa, for trains 
Nos. 1 and 4, 1 beg to advise that the necessary instructions have been given in compliance 
with the request, and the trains will commence to make the stop on and after Monday, 
April aoth. 
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Copy of the foregpoingr was sent the Hod. John Frazee, Basseti, Iowa, on April 
14, 1896, and the petitioners ha^inpr had their request granted bj the railway 
company, the case is closed. 

Augfust 19, 1896. 



C. 1729—1896. 
S. J. BoBUM, DBS Monncs, 



Overcharge on household goods and 
bUlia/rd tables. 



Chicaoo, Bublington & QuiNCY Rail- 

BOAD Co., AND DBS MoINES NoBTHEBN 

AND Webtebn Railway Co. 

Complaint filed April 13, 1896. 

On April 13, 1896, Mr. S. J. Bomm wrote the board as follows: 

PosTOFFiGi Box 1, Dis MoiNss, lowo, April 13, 1808. 
HonorabU Board of RaUroad Commissioners^ City: 

Gbntlembn— From inquiries I have made, I find that I was entitled to ship 20,000 i>ounds 
in the car of household goods, while I only had about 4,000 without including three second- 
hand billiard tables, which were well crated and weighed only 8,400 pounds, and on which the 
inspector charged me 111.84 more than the railroad companies agreed to carry the goods for. 
I paid a total of $48.15 for car from Boone to Leon, while charges at local rates would not have 
exceeded $22 50. I would like lo have this extorted amount of $11.84 refunded to me If it is in 
your power to compel the weighing association to do so. 
Very respectfully, 

8. J. BOBUM. 
COPT or FBSIGHT BILL. 

Lkor, Iowa, station, March 13. 1896. 
Congignee, S. J, Borum, To Chicago^ Bitriington <£ Quincy RaUroad Company, Dr, 
Date of way bill, March 7, 18U6. Number of way bill, 824. Oar number and initials, 6318» 
B. M. Consignor, etc., Boone, Iowa, March 4th. 

Articles, lot household goods; weight, 6,600; rate, 29.6; freight $19.53 

Lot K. D., billiard tables, O. R. boxed and crated; weight, 4,000; rate, 29 6; freight 11.84 

Advances 16.78 



Total $48.15 

Paid March 12. 1896. 

C. M. KSTGHAM, 

Agent, 
Mr. W. S. Swanegan, of Des Moines, local agent for the Western Weighing 
association, was advised of the complaint, and made the following report: 

DBS MoiHES, Iowa, April 15, 1896. 
Mr, W, W. Ainsworlh, Secretary Board of RaUroad Commissioners, CUy: 

Di4B 8iR-With reference to alleged overcharge in weight of lot of household goods and 
three billiard tables, shipped by Mr. 8. J. Borum, Boone, Iowa, to Leon, Iowa: Upon investi- 
gation I find the car was weighed by this association on arrival in Des Moines from Boone as 
follows: Gross, 33,000; tare, 22,400; net, 10.600. The inspector had not seen the billing when he 
examined the car, and supposing it a carload of household goods, and seeing the billiard 
tables in among the household goods, knew they would not take the same in carloads as the 
household goods, and estimated the weight as near as he could. This is how the two separate 
weights appear. The separation, however, cuts no figure, as the total and correct weight, 
10,600, at 29.6 cents, is the first-class rate, therefore there Is no overcharge as claimed. 
Yours truly, _ 

W. S. SWANBGAN. 

Agent Western Weighing Association. 

A copy of Mr. Swanegun^s communication was sent Mr. Boram, who again 
addressed the board as follows: 
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PosTOincs Box 1, DBS MonrsB, Iowa, April 28, 1896. 
Iowa Board Railroad Q)mmi89ioner», City: 

GBHTiiKMBN— Replying to your favor SSd inst., which it herewith retamed with copy of 
commmiicatioii from Mr. Bwaaegan, to expedite matters I beg to make the following state- 
ment: 

I engaged a car to transport my goods from Boone to Des Moines from Des Moines North- 
em & Western railroad for the stipulated sum of 9ii.tS, and made an agreement with Chicago, 
Borllngton A Quincy railroad to transport same car from Des Moines to Leon, Iowa, for 190 
and some odd sents, making the total charges about 184.60. Goods were not weighed at ship- 
ping point, because I was entitled to 20,000 pounds, and agent could see from goods shipped 
that I was not shipping over that weight. According to this agreement, allowing Mr. Swane- 
gan*s claim that goods weighed 10,600 pounds, I still had a margin of 9,400 pounds to ship from 
Boone, Iowa, to Leon, Iowa, for about 931.50. Had the weight of my goods been 90,000 i>ounds 
transportation charges would have been about $31 60, but weighing only 10,600 i>ounds, I had 
to pay an excess of over $11, and that is what I am protesting against. I am not complaining 
about advance charges of 19.50, although that amount is exorbitant. It stands Mr. Swane- 
gan in hand to figure himself right in this matter, but hb Is wrong in his figures. Contents of 
that car did not weigh 10,600, and if necessary, I am willing to tear up carpets, etc. and weigh 
every pound of goods that were in the car, having weight attested by notary public. I feel 
that I have been swindled in this matter out of $11 and don't propose to let the matter drop 
because Mr. Swanegan makes a statement to cover up this imposition. While I have no desire 
to further trouble you gentlemen with such an insignificant matter from a pecuniary stand- 
point, it occurs to me that the board was created to hold in check those despicable scoundrels 
who bleed individuals. Kindly advise me If you have done all in your i>ower to indemnify 
me in this matter, when, If possible, I shall seek redress in local courts. 
Very respectfully, 

S. J. BORUM. 

On April 25, 1896, the entire matter was taken up with ofiQcials of the respond- 
ent companies and letter sent Mr. Borum as follows: 

April 85, 1896. 
S. J. Borum^ LeorXy lowor-Box 447: 

Dear 8ib— Yours of the 23d in further reference to your case of alleged overcharge by the 
companies In transporting your goods has been received. In it you state, so far as the Chi- 
cago, Burlington & Quincy is concerned, that yon **made an agreement with the Chicago, 
Burliogrton & Quincy Ballroad company to transi>ort the same car from Des Moines to Leon, 
Iowa, for $20 and some odd cents." Please give more particular information regarding this 
agreement or contract, and if it was in writing furnish the original copy, or state with whom 
the contract wa9 made. The matter has been taken up with both companies and the com- 
missioners will advise you of the results as soon as they are hsard from. 

Very respectfully yours, W. W. Aiitsworth, 

By order of the board. Secretary, 

On April 30, 1896, the following answer was received from Mr. Thomas Miller, 
general freight agent Chicago, Burlington & Quincy Railroad company: 

Chicago, April 28, 1896. 
Mr. W. W. AiMwortK Seeretary Iowa Commissioners, Des Moines, lotoa: 

DsAB Sir— Referring to your favor of the 96th, enclosing copy of some communications 
from S. J. Borum in reference to alleged overcharge on a shipment of household goods and 
billiard tables, forwarded from Des Moines to Leon, Iowa, March 7, 1896. 

Upon investigation I find that this car came into Des Moines over the Des Moines North- 
em & Western. After it was switched to our yards, Mr. Borum requested that we hold it one 
day, as he was not sure whether he would have it forwarded to Leon or some other point 
Daring the interval our inspectors examined and found it to contain part of a carload of 
emigrant movables and billiard tables. Our rate on a carload of emigrant movables from 
Des Moines to Leon would be 10.1 cents per cwt. minimum 20,000 pounds, which would be $$0.20, 
but the three billiard tables are not according to the classification included as partof acarof 
emigrant movables, consequently we charged for emigrant movables as regular rate at 
actual weight, and charged for the billiard tables likewise. Bate on the household goods, 
L. C. L. 29 6 cents per cwt. This Is also the rate on billiard tables, but each lot has been 
charged at actual weight. Car was weighed at Des Moines showing net weight to be 10,600 
pounds. Mr. Borum was charged nothing but what he rightfully should pay, and there Is 
nothing for us to refund. Yours truly, Thomas Miller, 

Oenetal Freight Agentt Chicago, BurUngton A Qaincy Railroad Company, 
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And on May 1, 1896, the answer of the Des Moines Northern & Western Bail- 
way company was receiyed, which was as follows: 

DBS Moines, April 80, 1696. 
Mr. W, W. Aintworth, Secretary Iowa Board Railroad Commissioneray City: 

DB4.B Sir— I have yours of the 25th inst. addressed to Mr. F. 0. Hubbell concemhig ship- 
ment of household goods made by 9. J. Borum, from Boone, Iowa, in March last. 

I beg to say that we did transport this car from Boone, Iowa, to Des Moines, for the sum 
of lii.28, that being our rate on household goods in carload lots. At the time this shipment 
passed here we had no knowledge that a billiard table was included; had we been advised of 
this fact, Mr. Borum would have been obliged to have paid excess for the billiard table at 
the rate of 17.34 cents per cwt for the actual weight of the table. 

I believe this answers your letter; if not, please call on me for any further information 
which it is in my power to give you. Yours truly, 

J. N. TiTTBMORE. 

• Oeneral Freight Agent, Des Moines Northern & Western Railway Comj>any. 

Ck>py of these latter communications were sent to the complainant accom- 
panied by the following letter of transmittal, which closes the case: 

DBS MoiNBS, Iowa, May 6, 1899. 
S, J, Borum^ Des Moines, Iowa: 

Dear Sir— Enclosed please find copy of further communications from the railroads 
handling your car of household goods including billiard tables, both of which are self- 
explanatory. 

You will observe, if you figure the matter out, that the methods they used in making up 
the rates make a less charge than as though your household goods had gone through at 
carload rate and they had charged you first-class, actual weight on the billiard tables extra, 
as they were entitled to do. Very respectfully yours, 

W. W. AiNSWORTH, 

Secretary. 
August 26, 1896. 



No. C. 1730—1896. 
Citizens of Cummings, 



jyain service. 



Chicago Qbbat Wbstbbn Railway Co. 

Petition filed April 15, 1896. 

On April 15, 1896, the following petition was received and placed on file: 

OUMMINGS, Iowa, April 11, 1896. 

We, the undersigned, residents of Oummings and vicinity, do hereby petition the railroad 
commissioners of the state of Iowa to aid us in getting better passenger train service over the 
Chicago Great Western railroad to Des Moines. As it is, we have but one train we can ride 
on going north, which is due here at 7:25 p. m. This necessitates us staying all night. 

We petition for train No. 70, freight, due here at 6:90 ▲. m., which has a coach attached, 
and would not inconvenience the company very much. 

Signed: J. J. Eessing. M. D. and druggist; W. E. Willett, J. W. Patrick, D. D. Cale, W. I. 
Grahan, I. W. Haynes, J. F. Kennedy, J. Vanhyning, M. O. Lane, 0. W. Mlsner, and thirty- 
eight others. 

The matter was brought to the attention of Mr. S. C. Stickney, general man- 
ager of respondent company, who, under date of April 25, 1896, made answer as 
follows: 

Replying to your favor of the 2Sd, regarding better train service into Des Moines from the 
south. I beg to advise that we are preparing a new passenger schedule, which will be in 
effect within a short time, and will provide a passenger train service arriving in Des Moines 
about 9 or 10 A. m., and leaving Des Moines for the south about 2 and 8 p. m. 
Trusting this will be satisfactory, I remain Yours truly, 

Bamukl C. Sticknst, 

General Manager. 
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Copy of the foregoing was sent Dr. J. J. Eesslng, for complainants, on May 
7, 1896, and on August 1, 1896, he was asked to advise the board whether the 
matter complained of was now adjusted satisfactorily, to which request he made 
answer as follows: 

The matter referred to * * * has been verj satisfactorily arranged by the railroad 
company. The people of this community feel very grateful to the board of railroad commls- 
doners for their aid in this matter. Yours respectfully, 

Db. J. J. EXSSING. 

The case is closed. 
August 19, 1896. 

C. 1731—1896. 
In the matter of construction of car couplers under section 1 , chapter 23, acts of 
Twenty-fourth General Assembly. 

On April 16, 1896, Hon. L. S. Coffin of Fort Dodge, Iowa, wrote the board 
requesting that the eommission obtain from Attorney-General Milton Remley an 
opinion as to whether section 1 of chapter 23 of the acts of the Twenty-fourth 
General Assembly requires the automatic car couplers therein referred to to be 
10 oonstructed that the knuckles can be opened or set for coupling by a con- 
triyance operated from the side of the car, or whether the providing of the 
ordinary master car builders* automatic coupler, the knuckles of which are 
opened by hand from the end of the car before the coupling is done, is a sub« 
stantial compliance with the law. 

The section of the law referred to reads as follows: 

SsOTiON 1. That chapter 18 of the laws of the Twenty-third General Assembly be 
ai&ended by striking ont the first section thereof and Inserting in lien there A the following, 
to-wit: " Section 1. That it shall be unlawful for any cori>oration, company or person oper- 
ating any line of railroad within this state, any car manufacturers or transportation com- 
ptny using or leasing cars, to put in use in this state any new car or any old car that has been 
to the shop for general repairs to one or both of its draw-bars that is not equipped with auto- 
matic couplers so constructed as not to require any person or persons to be between the cars 
vhen the act of coupling or uncoupling is done." 

On May 9, 1896, Mr. Remley filed his opinion with the board, a copy of which 
was famished Mr. Coffin. 

The opinion is here given in full: 

DBS MoiNSS, May 9, 18)6. 
IT. W. Ainsvxyrtht Etq.^ Secretary Board of RaUroad Commisaioners^ Dcs Moines, Iowa: 

Dbab Sib— Your favor of the Otb instant at hand, In which you ask my opinion upon the 
^eetlon : *' Whether section lot chapter 23 of the acts of the Twenty-fourth General Assem- 
bly requires the automatic car coupler** therein referred to, to be so constructed that the 
biackl'W can be opened or set for coupling by a contrivance operated from the side of the 
car; or Is providing th«* ordinary M. O. B. automatic coupler, the knuckles of which are 
c^oed by hand from the end of the car, before the coupling is done, a substantial com- 
pliance with the law?** 

In reply, I would say that section 1 of chapter 18 of the acts of the Twenty-third General 
Assembly, prohibited the use of cars after the time stated therein, "that are not equipped 
vlth safety or automatic couplers or draw bars, such as will not necessitate the going between 
tile ends of the cars to couple or uncouple them, but operated from the side of the cars." 

This section was repealed by the acts of the Twenty-fourth General Assembly, and in 
ben thereof was enacted section 1 of chapter 23 of the acts of the Twenty-fourth General 
Assembly. Yon will note a material change in the language of the two. This latter section 
^ovldes for the equipment of cars "with automatic couplers so constructed as not to require 
uy person or persons to bo between the cars when the act of coupling or uncoupling Is 
^e " There is a substantial difference between the old section and the new. The new 
Kction, as amended, contemplates that a coupler which does not retiulre any person to be 
^ween the cart at the time the cars are coupled or uncoupled is sulBclent. 
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I do not understand that this prohibits a coapler being used which requires the knuckles 
of the coupler to be set by hand before the cars come together, nor does it require a coupler 
that has a contrivance by which it may be operated from the side of the car. 

The act of the Twenty-third General Assembly seemed to provide for such a coupler. 
That being repealed and another statute enacted in lieu thereof shows an intent on the part 
of the legislature to change the law in that particular respect. The purpose of the law Is, 
or was, to prevent the loss of life and injury to the person of railroad men engaged in coup- 
ling the cars. The danger arises because of the bumpers giving way or the man coupling get- 
ting his hands between the bumpers, or falling down between the cars when they are In 
motion, and the purpose of the law is to have couplers provided so that they will work auto> 
matically when the cars come together so that any person need not be between the cars 
**when the act of coupling is done." No possible danger could arise from being at the end of 
the car when the car is stationary. The coupler c&n be set by opening the knuckles of the 
stationary cars with no danger whatsoever, then when the cars are brought together the 
coupling is done automatically, whether the man is ten feet away or a mile distant. 

In my judgment any coupler, howsoever it may be operated, which does not require the 
operator to be between the ends of the cars at the time the act of coupling or uncoupling is 
done, is sufficient in contemplation of the law. Tours respectfully, 

(Signed) MiiAON Bimlst, 

Attorney-QeneraU 

AucpiBt 26, 1896. 



C. 1732—1896. 
T. J. BOLEY, BOAD SUPEBVISOB, KeSWICK, ^ 

Obstruction of street crossing by stand- 
y ing trains and failure to open other 

BUBLINGTON, CeDAB RAPIDS & NOBTHEBN I *^^* CTOSSing, 

Bailway Co. J 

Complaint filed April 22, 1896. 

The following was received by the board on April 22, 1896: 

Keswick, Iowa, April 20, 1696. 
RaUroad CommiasioTien, Des Moines, Iowa: 

Gbsttlbmen— We have but one open crossing over the tracks of the Burlington, Cedar 
Bapids & Northern railway at this place, and a great deal of inconvenience is caused by 
trains holding the crossing while unloading freight. We have one other street open all 
excepting the small amount of grading across the right of way. Notice was served on the 
company last fall to open the same, but no notice was taken of it by the company. Will you 
please Inquire into the matter and report to me? BespectfuUy, 

T. J. BOUBV, 
Road Suj>ervi8or» 

The matter was at once taken up with Mr. C. J. Ives, president of respondent 
•ompany, who made answer on May 12, 1896, as follows: 

Order^ have been given to our conductors to under no circumstances block the crossing 
at Keswick beyond the time allowed by law, and the matter is now in the hands of the officers 
of the law at Keswick to arrest and fine any trainmen who hold crossing an undue length of 
time. Trusting they may have no more trouble in regard to this, 1 am. Yours, etc. 

Copy of the foregoing was forwarded to complainant on May 14th, and on 
May 15, 1896, he addressed the following to the board: 

Kbswick, Iowa, May 15, 1896. 
To the Honorable Railroad CommUsUmerat Dea Moines, Iowa: 

GiNTLEMXN— Your letter of the 14th to hand. There seems to be no action taken in regard 
to the opening of a certain street— being two blocks west of Main street— across the Burling- 
ton, Cedar Bapids & Northern tracks. This is a laid out street and the company has been 
duly notified to put in a crossing, and it was to that end I wrote you some time ago. Will you 
not please urge the company to reply as to what they intend to do about opening same? 
BespectfuUy, T. J. Bolvt, 

Supervisor, 
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The attention of Mr. Ives was again called to the matter, and on June 22d 
the following communication was receiyed from Mr. W. P. Brady, general agent 

of the respondent company: 

Obdab Rapids, Iowa, June 90, 1896. 
Mr. W, W. Airmoorth^ Secretary Board RaHtoay Commissionera, Dea Moines, Iowa: 

Dbab SiB^TourA of the 4th Inst, addressed to Mr. C. J. Ives, president of this company, 
forwarding a copj of a letter written you by T. J. Boley, supervisor, Keswick, Iowa, under 
date of May 15th, relative to the opening of a certain street In that town across the depot 
grounds of this company, has been referred to me for answer. 

I now desire to advise the board that we have made all the necessary arrangements to 
open Charles street, being the thoroughfare referred to In Mr. Boley*s ODmmunicatlon, through 
our depot grounds, to connect with a section line highway running east and west at that 
point. 

Hoping this action on the part of the company will be satisfactory to all concerned, I 
remain Yours truly, W. V. Bbadt, 

General Agent, 

Ck>py of Mr. Brady's letter was sent Mr. Boley, who, under date of August 3, 
1896, wrote the board stating that *'the crossing in Keswick over the Burling- 
ton, Cedar Rapids <& Northern railroad is put in to the satisfaction of all." 

The case is therefore closed. 

August 19, 1896. 

No. 1733—1896. 
W. F. Stbbbins, Dbs Moines, 



Loss of household goods in transiU 



V. 

Chicago, Rock Island & Pacific Rail- 
way Company. 

Complaint filed May 8, 1896. 

The following was received by the board on May 8, 1896: 

Dis Monnu, Iowa, May 7, 1800. 
Steretary State Board of RaUvoay Commiasioners: 

DsAB Sib— Will you please call the attention of the claim department of the Chicago, 
Bock Island & Pacific railway, Chicago, to attached bill. Sufficient time having been given 
to find the carpet and It not having been produced, I would be pleased to have this claim 
paid at once, so another carpet may be purchased. Otherwise a claim may be made for wear- 
ing out a floor while waiting for a carpet. Respectfully, 

W. F. Stibbirs. 
Box 138, East Des Moines, Iowa. 

DBS MoiNBS, Iowa, May 7, 1896. 
CMeago^ Rock Island A Pacific RaUtoay, Claim DepartmenU Loss and Damage, Chicago, in a4xouut 

Vftth TT. F. Stebhins: 

Claim No. 52,270, filed February 20, 1896. One roll carpet lost, $12, In transit between Des 
Moines, Iowa, and Norton, Kan., between November 1 and 7, 1895. 

The matter was referred to Mr. W. H. Tmesdale, general manager of the 
Chicago, Rock Island <& Pacific Railway company, who, vnder date of June 13, 
1896, made answer to same, enclosing communication to him from Mr. C. S. 
Tewksbnry, of the respondent company, said correspondence being as follows: 

Chicago, 111., June 13, 1896. 
Mr. W. W, Ainstoorth, Secretary RaHroad Commissioners, Des Moines, loioa: 

Dbar SiR-^Please note enclosed copy of letter from our Mr. Tewksbnry relative to claim 
of W. F. Stebblns for loss of carpet, about which you wrote me under date of the 4th Inst. 

We are, as stated by Mr. Tewksbnry, ready to settle this claim at any time on the basis 
stated by him in his letter, and which was the basis agreed upon in our contract with Mr. 
Stebblns for transportation of this shipment. 

The price he Insists upon our paying for this carpet Is simply ridiculous. 

Truly yours, W. H. Tbubsdalb, 

Vice-President and Qeneral Manager, 
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COPT OF BNGLOSUUB. 

Ohioaqo, June 12, 18M. 
Mr, W. H. TruesddU, Vice-President and General Manaoer: 

Dkar Sir— Relative to claim from W. F. Btebbins, referred to in communication next 

attached : It is for a bale of rag carpet lost from a imall lot of household goods shipped from 

Des Moinf s, Iowa, to Norton, Kan , last November, and billed "Released to valuation of tS 

per cwt.** There were twenty-five yards in the bundle, and had been used. Claimant insists 

upon 112 as betng the value, which would make it 48 cents per yard, the price of a good quality 

of ingrain new. I have declined to settle at more than the contract price, which istS per cwt.^ 

and the papers have been referred to Des Moines to notify claimant to that effect. 

Yours truly, 0. B. Tewkbburt. 

Copy of the ioregoing was sent the complainant, accompanied bj the follow- 

inff letter, which closes the case before the board: 

June 15, 1896. 
TT. F. SUbbins, Esq., Des Moines, Iou)a: 

Dbar SiR—Enclosed please find copy of answer of General Manager Truesdale of the 
Chicago, Kock Island & Pacific Railway company, also from C. 8. Tewksbury of the same 
company, in reference to your claim for roll of carpet lost in transit between Des Moines, 
Iowa, and Norton. Kan., last November. In regard to this matter I am directed to state, 
first, that this board has no jurisdiction in interstate shipments, its authority being confined 
to business originating an<^ terminating in Iowa; second, that it has no authority to render a 
money judgment. On account of the above, and the further fact that, as you will observe, 
the company indicates a willingness to settle upon the terms under which your goods were 
shipped, ''Released to a valuation of 15 per cwt., and so receipted for," the commissioners 
will be unable to render you further assistance, and this letter will close the case so far as 
they are concerned. Very respectfully yours, W. W. Aihsworth, 

Secretary, 

AugptiBt 20, 1896. 



C. 1734—1896. 
N. H. Graff, Rbcobdbb, Granville, 1 



Dangerous street crossing, 

Chicago, & Nobth-Western Railway 
Company. 

Complaint filed May 12, 1896. 

On May 13, 1896, the following was received by the board, and on the same 
date a copy thereof was sent the respondent company for answer: 

Gramyillb, Iowa, May 5, 1896. 
Hon. C, L. Davidson, State RaUroad Commissioner, HuU, Iowa: 

Dear Sir -At last evening's council meeting the town council of Granvlllo instructed me 
to write to you and ask if there Is any way to compel the railroad company to give us a 
decent crossing here. There is only one crossing here, and that is but sixteen feet wide, and 
coal sheds on each side, leaving but twenty feet clear between the sheds. All grain and stock 
trafllc passes over this crossing, and sixteen feet is not wide enough for convenience; and 
only twenty feet between the coal sheds, obstructing view of moving trains, is very danger- 
ous, as teams coming over crossing from north cannot see moving cars when switching is 
being done until they are about on track, and accidents were narrowly averted several 
times. If there is any way for us to proceed so we can get a safe crossing, I wish you would 
let us know what steps are necessary. We have written the railroad company twice the past 
year, but to no effect. The crossings ought to be about thirty feet wide, and the sheds on 
each side about fifty feet from eacli other. Yours truly, 

N. H. Orafv, 

Recorder, 

On June 4, 1896, Mr. J. M. Whitman, f^eneral manager, was asked if his inyes- 
tigations were completed. 

On June 11, 1896, Mr. Whitman wrote the commission as follows: 
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I find that the delay In this matter is due to the fact that the people of Granville and the 
superintendent of our northern Iowa division have another plan in view for the better 
arrangement of matters at this station. I think you will shortly receive a notice withdraw- 
ing the complaint sent me under date of May 12th. 

On June I7th Mr. Graff addressed the following to the board: 

The fore part of May last I made complaint in behalf of the town council of Granville, 
Iowa, about railroad crossing on Elm street of this place, as per your acknowledgment of May 
12,1896. 

The railroad company has made the proposition that if we would withdraw the complaint 
and vacate the Elm street crossing, they would move the depot out of Broad street and open 
a good crossing on said Broad street. This proposition is satisfactory to the council. * * • 
A subscription is being taken up, and if the necessary $850 is raised and the oompany moves 
the depot and gives us a good crossing on Broad street, all will be satisfactory. Ton will 
please not prosecute the complaint referred to for the present, and not at all if the company 
does as agreed. If not, then I will let you know. 

Thanking you for your prompt attention in the matter, etc. 

On August 13, 1896, Mr. Graff was requested to advise the commission 
whether the case might now be considered closed, and on August 14, 1896, he 
says: 

Tes, the company has moved the depot as per agreement with the council, and the com- 
plaint Is withdrawn. Thank you for your attention. Yours truly, 

N. H. GBArr, 

Recorder. 
The case is therefore closed. 

August 18, 1896. 



C. 1735—1896. 
M. M. MOLBBEBBY, ROAD SUPERVIBOB, " 

Clabkbyille, by C. H. Ilgenfbitz, 



Highway crosHng. 



Burlington, Cbdab Rapids & Nobthebn 
Railway Company. 

Complaint filed May 13, 1896. 

On May 13, 1896, the following eommunication was received: 

OLiBKSviiiLS, Iowa, May It, 1806. 
Mr, E. A. Dawson, RaUioay Commissioner, Waverly, Iowa: 

Dear Sib— By request of Mr. M. M. Molsherry, supervisor of highways for the district 
referred to below, I write you in relation to a controyersy he is having with the Burlington, 
Cedar Rapids & Northern. 

For a number of years past there has been a private crossing just south of Flood creek, in 
Dayton towubhlp, for the benefit of one James Buell. Last fall the company rebuilt their line 
of fence through this section, and at the instigation of Mr. R. Root, so it is contended, they 
destroyed the crossing and completely shut Mr Buell in. An application was then made to 
the board of supervisor, and the proper legal steps taken, and after a full hearing a highway 
was established across the right of way of the company. No action being taken by them to 
oi>en the same, about the middle of April last the county auditor issued the statutory notice 
to the township clerk, and he to the supervisor, to open said highway. On the 88d day of 
April Mr. Molsberry served notice on the company to open It up, to which they paid no atten- 
tion. On the 2d day of May, the ten days fixed by said notice having expired, Mr. Molsberry 
cut open the fences and requested the company to put in the necessary crossing and cattle 
guards. Up to this time nothing has been done and the fence is open, imperiling the lives of 
persons and property. 

The representatives of the company have advised Mr. Molsberry that they propose to 

hold him responsible for any damage which may be sustained, and he naturally feels a sense 

of keen responsibility, and at the same time believes he has not done anything but his plain 

duty as he understands it. He also tells me he acted under the direction of counsel in what 

9 
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tie did, and believes that steps should now be taken by yon to compel immediate action on the 
part of the railway people. 

I trust you will give this due consideration and advise me what you think of the titna- 
tion, and whether the company should allow the road to be thus exposed, and whether they 
should not be compelled to put in the crossing at once. 

In the meantime, I remain, Respectfully yours, 

O. H. ILGBNFBITZ. 

p. S. I have no personal interest in this matter. 

On same day of receipt, a copy of the foregoing was sent to President 0. J. 
Ives, of the respondent company, and on June 10th Mr. W. P. Brady, general 
agent of the eompany, made answer as follows: 

Obdab Rapids, Iowa, June 10, 1896. 
Mr, W. W, AinsiDorth, Secretary Board of RaUtoay Commissioners, Des Moines, Iowa: 

Dbab Sir— Yours of the 4th inst., addressed to Mr. O. J. Ives, president of this company, 
relative to communication' from O. H. Ilgenf rlts, of Olarksville, in regard to a highway mat- 
ter in the vicinity of that town, has been referred to me to answer. 

In reply I would say, that on Monday last, the 8th inst., Mr. Ilgenf rits called at my office 
here, accompanied by his brother, who owns a farm in that vicinity, as per previous agree- 
ment, and we devised a plan, I think, by which a highway across our track will not become 
necessary. We have a thorough understanding with Mr. Ilgenf ritz at present relative to this 
matter, and I feel persuaded that the board will not be caused further trouble by him, or any 
one else in the vicinity of the proposed crossing, relative to it. 

Yours truly, W. P. Bradt, 

General Agent. 

On June 13 th Mr. Ilgenf ritz advised the commission that negotiations were 
i;>ending toward an adjustment of the difficulty, and on August 15, 1896, he again 
wrote the board, stating that 

The matter has been practically adjusted to the satisfaction of all concerned. There are 
some details left, but they will be arranged in a short time. You are authorized to withdraw 
the complaint from before the board. 

August 18, 1896. 

C. 1736—1896. 
D. C. Wkhde, Berwick, 

V. ^ Train service. 

Chicago Gbeat Western Railway. 

Under date of May 21, 1896, Mr. D. C.Wehde of Berwick filed a complaint 
against the Chicago Great Western Railway company, alleging that the said 
company had refused of late to stop certain trains at the station of Berwick 
which for a long time had been stopped there, and that by said refusal the pub- 
ic were suffering great hardship and inconvenience, especially in so far as they 
had business to transact in the city of Des Moines, for the reason that they 
could not go to Des Moines and return by railroad the same day, and he asked 
that the commissioners aid him in securing from said railroad company such 
relief as he and the public needed and were entitled to receive. 

A copy of Mr. Wehde's complaint was forwarded to Mr. Sam C. Stickney, 
general manager of the respondent company, with the request that he make 
such reply as he desired, and under date of May 32d Mr. Stickney says: 

We have arranged to have train No. 2, which leaves Des Moines at 9 p. m., stop at Berwick 
to discharge passengers. This will permit of persons living at Berwick going into Des Moines 
on No. 5, which passes Berwick at 18:84 p. m., returning home the same day. This will give 
the people of Berwick two trains a day to and from Des Moines. 

This assurance, filling the demand of Mr. Wehde, will be considered as 
doting the case. 
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C. 1737—1896. 
K. S. Taskeb, Onslow, 

^* y Overcharge on com to Chicago^ 

Chicago, Milwaukee & St. Paul Rail- 
way Company. 

Complaint filed June 11, 1896. 

On June 11, 1896, the following complaint was filed in the office of the board: 

OnsLOw, Iowa, June 10, 1880. 
To the Honordkle Board of RaUrocid CommUsUmcn of the StxiU of lotoOj Deti Moines, Iowa: 

Gbntlsmui— I have a claim against the Chicago, Milwaukee & St. Paul Railroad company 
for oyercharge on corn shipped during the years '92 and '03. These overcharges were brought 
about by their railroad weights being in excess of the actual weight In the cars. I presented 
my claim in March of '05 and heard nothing from It until in July that year, when they sent a 
man to see me regarding the matter and asked to go over all the business I had done during 
the above mentioned years and check off as against the cars on which there might have been an 
undercharge. This I would have been willing to do, but I had had claims of the same char- 
acter paid before and no demands of this kind made and as I did not know there was any 
necessity of keeping the old accounts they were all destroyed after the rendering of this 
claim and aid not have them to check over. The next thing done was November 15, 1605, when 
I called on Mr. Elliott, general claim agent, at Chicago, and explained the situation to him, 
which seemed perfectly satisfactory, and 1 made a proposition to him as follows: To take $100 
•of the claim In mileage and the balance in cash; the amount of the claim being I35A.81, making 
a cash payment of 1236.81, and agreed to ship our live stock over the road to Chicago and influ- 
ence all the stuff I could to go over the road to Chicago, which I did, and have shipped eight 
loads as per agreement. This matter we agreed together to leave to the division freight 
and passenger agent, B. H. O'Meara, Cedar Baplds, as to the Justice of this claim, and Mr. 
Elliott called Mr. O'Meara in to see him regarding the matter, and Mr. O'Meara advised 
the payment of the claim and wrote to me to that effect and that ** he thought Mr. E. would 
pay the claim soon, as 1 had proposed." This ran along till last of January when I wrote and 
demanded an immediate settlement of the claim and Mr. O'Meara again took the matter up 
and wrote me to the effect that ** he had seen both Mr. Kelly and Mr. Elliott and they had 
agreed to settle the matter at once as I had proposed," which proposition was named in the 
last mentioned letter of January 30th. At the writing of this letter I told them that if the 
claim was not paid within a week I would not ship our stock over their road, but would ship 
It over the Chicago & North -Western railroad, which is but two miles from me and the Chi- 
cago, Milwaukee & St. Paul is four miles, but after getting the letter satisfying me the claim 
would be paid shortly, I shipped the balance of our stock over their road to Chicago. After 
this I waited patiently and have been waiting ever since, writing occasionally and always 
getting a letter to the effect that the claim would be paid, but finally got an order to draw on 
the treasurer for $100 in full settlement of the claim, which, of course, was a surprise to me, 
inasmuch as it was not at all as per agreement and so much short of the cUim, and I went 
again to Chicago and Mr. Elliott then denied the agreement and said he had written authority 
from me consenting to accept $100 in full of the claim. I at once went to see Mr. Kelly, 
assistant general freight agent, and he promised to have the papers in the case sent to Mr. 
O'Meara the second time and it would be paid within ten days. It has now been about thirty 
days and no money yet. Mr. O'Meara wrote me to the effect that he would come down and 
check over the claim with me, putting it right back where it was a year ago last July. In 
answer to this letter I wrote Mr. O'Meara that the claim was already settled as to the amount 
and did not see the necessity of checking over a matter already settled upon, and have Just 
received a letter from him stating that the papers in the case have been forwarded to Chicago 
again, whereupon I am forced to appeal to your honorable board for relief. Number of claim 
Is 306,888. Hoping you may be able to have the matter paid up without the cost and annoyance 
of lltigation.1 am. Yours truly, 

K. S. Taskbb, 

Per T. O. T. 

After some further correspondence, which developed the fact that shipments 
in question were from point to point within the state of Iowa, the case having* 
been laid before the respondent company for attention and answer, the follow- 
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ing was received from Mr. A. G. Bird, general traffic manager Chicago, Milwau- 
kee & St. Paul Railway company: 

Ghioaoo, June 88, 1800. 
Mr, W. W. Ain8VX)rthy Secretary, etc.: 

Dbab Sib— Beferring to yours of the Uth and 16th of June regarding communication from 
Mr. K. S. Tasker of Onslow: I have not had sufficient time to give this matter all the atten- 
tion which it requires, but it seems to me that if Mr. Tasker expects the commissioners to 
bring about a settlement of the matter he ought to put in a specific claim in due form, sworn 
to, as I understand all such cases are, prior to investigation of the board. I would like to 
have a claim in as specific form as possible. 

Yours truly, ^ A. O, Bird, 

Oenercd Traffic Mcmager, 

The attention of the complainant was called to the suggestions made by Mr. 
Bird, which elicited reply as follows: 

Onslow, Iowa, June 26. 1896. 
Mr. W, W. Ainsxoortfh Secretary Iowa Railroad Commissioners, Des Moines, Iowa: 

Dear Sir— Yours received stating that A. O. Bird requests a formal claim, duly sworn to, 
etc., to which I have to reply as follows: I pat my claim in, in as clear form as possible for 
anyone to do, March 13. 1896, and on November 15th a settlement was agreed tipon; and the 
matter has not been paid is my complaint, a proof of which I have in a communication from 
them, a copy of which C sent you a few days ago. Now what I want is the payment of what 
has already been agreed upon. If it is necessary for you to have the papers in the claim then 
I ask you to have them forward them to you, as they are all in their possession, I suppose in 
the claim office. Number of claim, 390,322. My complaint is simply that they do not complete 
their part of the contract by the payment of the amount agreed upon and the tlOO worth of 
mileage. It is not the refusal to pay, but because they never at any time refused to pay, but 
is simply to hasten the completion of the agreement. Hoping this will clearly explain the 
matter, I am Truly yours, E. 8. Taskbb. 

Mr. Bird was advised of the contents of Mr. Tasker's latest communication, 
and after some further correspondence the complainant wrote the board, on 
September 2, 1896, that '*The claim is settled. * * * Kindly accept thanks." 

The case is therefore dosed. 

September 4, 1896. 

C. 1738—1896. 

J. L. COMSTOCK, KT AL., HABDY, 

Street crossing. 

BUBLIUGTON, CEDAB RAPIDS & NORTHEBN 

Railway Company. 

Complaint filed June 18, 1896. 

Under date of June 16, 1896, Mr J. L. Comstock, of Hardy, wrote the board as 
follows: 

We have been trying for the last two or three years to get the Burlington, Oedar Rapids 
& Northern Bail road company to open a crossing here In Hardy, which is on the main street 
of the town, but have only succeeded in getting promises. I placed it in the hands of the 
county attorney last season He sent notice to be served on the agent here, which was served. 
The company then sent a man to talk it over with the people of the town. They found us all 
in favor of it, and agreed to put it in if we would stop proceedings, which we did, and that 
has been the last we have heard of it. Us people who live on the south side of the track are 
compelled to crawl under gates to get to the pontofflce or stores, and it is very unpleasant for 
women and children, as well as dangerous. I think all that is necessary is for you to notify 
them to open the crossing at once, and it will be done without any delay. The agent's name 
at this place is A. Maxon. Hoping you will attend to this at once, I remain 
Bespectf ully yours, 

J. L. OOMBTOOK. 
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Copy of the foregoing was forwarded Mr. C. J. Ives, president of respondent 
company, and was by him referred to Mr. W. P. Brady, general agent, who 
wrote the board, under date of June 30, 1896, as follows: 

Tours of the 18th addressed to Mr. O. J. Ives, president of this company, relative to a 
letter written you by Mr. J. L. Oomstock, of Hardy, under date of June 16th, complaining 
that our company had failed to open a public highway across Its depot grounds In Hardy, I 
would say that this matter, as Mr. Oomstock advised you, has been up for consideration dur- 
ing the past two years, bat owing to certain complications that seem to be continually 
arising out of It, final action has been delayed for an unusual length of time. I now desire to 
advise the board that prompt, and I trust, satisfactory action will be taken with Mr. Oom- 
stock's request, so that further intervention in his behalf will not be necessary. 

Mr. Oomstock addressed the board again, and the following letter was sent 
Mr. Brady. 

Dss MoiNiS, Iowa, July 15, 1806. 
TT. P. Brady, Esq., General Agent Buriincftont Cedar Rapids A Northern RaUtoay Company, Cedar 

Rapids, Iowa: 

Dear ScB—In accordance with yours of June SOth, In regard to the request of Mr. J. L. 
Oomstock and others, of Hardy, Iowa, It was presumed that as therein indicated there would 
be *' prompt and satisfactory action " taken in reference to this ca:ie, but the attention of the 
commissioners is again called to the matter by Mr. Oomstock in a letter received to-day, 
which is as follows: 

*' I wish to Inform you that the Burlington, Oedar Bapids & Northern Railroad company 
have not made the first move toward putting in crossing here. Mr. Samuel Sturgeon, the 
owner of the town site, wrote Mr. W. P. Brady, general agent, in regard to the crossing, and 
in reply Mr. Brady said he would be here to talk the matter over—about two weeks ago— but 
has failed to put In appearance. Now what showing must we make before the board of com- 
missioners to have tols matter attended to at once? If they wish a plat of the town we 
will forward one. There are young children who wish to attend school this fall, but as the 
track is always blocked with cars it is not safe or proper to let them crawl through under the 
cars. Let us know what is necessary for ns to do and we will do it. I remain, etc." 

Will you kindly advise this office by return mall what is the present status of this case? 
Very respectfully yours, 

W. W. AiNSWOBTH, 

By order of the board. Secretary. 

On July 30th a letter was received from Mr. S. Sturgeon, of Garner, concern- 
ing the same case, as follows: 

Oaretxr, Iowa, July 16, 1896. 
Hon. C. L. Davidson^ HuM, Iowa: 

MtDeabSir— For something over a year I, In common with other property owners and 
the business men of the village of Hardy, in Humboldt county, have been urging the Burling- 
ton, Oedar Bapids & Northern Ballway company to put in a crossing over their track on Main 
street in that vUlage. On various pretexts they have neglected or refused to do anything in 
the matter. The roads leading into town, both from north and south, are on a line with this 
street One of the elevators and the only lumber yard are on this street, and it is a great 
inconvenience to the business of the town, as well as the general public, to have this thor- 
oughfare barred and blockaded by reason of the company's neglect or refusal to put in this 
crossing. 

Will you do me the favor of calling the attention of your board to this matter? We would 
be glad to have an opportunity of making a showing to yoor board of the situation at Hardy 
relative to this crossing. Please Inform me as to what is necessary on our part to properly 
bring this before the commissioners, and very greatly oblige. 

Yours respectfully, S. Stubgbom. 

A copy of the foregoing was forwarded President 0. J. Ives, on July 31, 1896. 
On July 22, 1896, there was received from Mr. W. P. Brady, general agent of the 
respondent, the following: 

I have arranged to go to Hardy on Thursday next, the 23d Inst., and I trust while there to 
arrange this matter to the satisfaction of all concerned. I will take the precaution to see 
that Messrs. Oomstock and Sturgeon are at home on that date so they may be in position to 
advise yon of the result of my trip. Press of business on other sections of the road has pre- 
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▼ented me from giving this matter as prompt attention as I bad hoped to when I wrote yon 
on the 20th alt. 

On July 25th Mr. G. J. Ives, president of the company, writes the board: 

In reply to yours of July Slst, concerning the complaint of 8. Sturgeon in regard to cross- 
ing over railway in yillage of Hardy, would say, some correspondence has been had between 
your office and our Mr. Brady with reference to this matter, and Mr. Brady advises me that> 
he was at Hardy on the 88d inst. and settled the matter. 

Trusting this may close It up satisfactorily, I am, etc. 

On July 37, 1896, Messrs. Comstook and Sturgeon were atked to adTise the 

commissioners promptly if a satisfactory adjustment had been made. In answer 

thereto the following were received: 

Habdt, July 29, 1806. 
W, W, Ainaworth, Secretary: 

DiSAR 8iR— Mr. Brady was here on the 23d, and agreed to put In the crossing without 
delay. If he fulfills his agreement all is satisfactory. 

Respectfully yours, J. L. Oomstook. 

Gabiibr, Iowa, August 10, 1896. 
Secretary Board of Raflroad Commissioners: 

Your esteemed favor of recent date, in regard to settlement of the matter of railroad 
crossing at Hardy is at hand. I take pleasure In informing you that the company has put In 
the crossing in question. 

For your prompt action In bringing the matter before the company you will please accept 
my sincere thanks. Yours respectfully, 

8. Stuboion. 
The case is closed. 

August 18, 1896. 



C. 1739—1896. 
Pbimghab Grain Company, Williams 
Bbos., et al., Pbimghab, 



Site £>r elevator. 



Illinois Gbntbal Bailboad Company. 

Petition filed July 5, 1896. 

On July 5th the following petition was filed in the office of the railroad 
commissioners: 

In the matter of the application of the Primghar Grain company for an order compelling the 

Illinois Central Railroad company to permit an elevator to be erected on right of way at 

Primghar, Iowa. 
To the Honorable Board of Railroad Commissioners of Iowa: 

Gbntlembn— We, the undersigned named citizens of O'Brien county, Iowa, who reside in 
the vicinity of the town of Primghar, and who make said town their trading point and market 
to sell grain, respectfully petition and ask that an order be made and entered against the 
Illinois Central Railroad company compelling them to allow the Primghar Grain company^ 
composed of Williams Bros, and others, to erect and operate an elevator on said railroad 
company's right of way at Primghar, Iowa, and as grounds therefor state to said commis- 
sioners the following reasons: 

First.— Thtkt the Primghar Grain company petitioned the Ulinols Central Railroad com- 
pany for a place to put in an elevator at Primghar and were refused, as shown by letter of 
O. E. Dixon, superintendent of railroad company, hereto attached. 

Second —That there are only two elevators at Primghar; one is owned by O. E. Achorn, of 
Sutherland, and the other by the Chicago & O'Neil Grain company, of Chicago, and to the 
best of our knowledge and belief, said two elevators have combined together and have an 
understanding and agreement about the prices of grain, so there is no competition and they 
do not pay the average market price, or as much as is offered for grain at other towns in the 
county, thereby causing the farmers to haul their grain to Sanborn, Sutherland and 
PauUina in order to get the average market price for said grain, greatly to the disadvantage 
of both the farmers and business men of the town and vicinity of Primghar. 
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Third.— That the farmers selling grain have frequently been able to get from 2 to 3 cents 
I>er bnshel more for the same grades of grain at the Achom elevator at Sutherland than 
they could at the Achorn elevator at Primghar, and the same condition exists at Sanborn and 
PauUina over Primghar. 

For thjd reasons ab jve set forth, and In justice to the farmers and business men of Prlm> 
ghar, we, the undersigned petitioners, ask that an orderobe entered requiring the Illinois 
Gentoal Railroad company to grant and furnish for the Primghar Grain company proper 
room and space on the right of way of said company at Primghar, suitable for the erection 
and maintaining of a grain elevator, and to make such other and further orders as by law 
required in such cases. 

Signed: Daniel Behan, B. W. McOracken, D. Bethel, Joseph Rowland, A. Shearer, Jesse 
Fralzer, Aug. Marquardt, M. Sullivan, B. Bertelson, O. H. Murrey, Henry Albert, A. A. 
DeLong, Jess. Byers, W. E. Toung, Alex. Stewart, J. E. Rolston, O. H. Scott, L. W. Moothart» 
Theod. Shuhmaker, Wm. Martin, A. Byers, A. V. Eipton, R. P. Jones, L. Hoestman, Emll 
Lange, Thor. T. Naig, W. R. Baysinger, Barnet Schneider, O. E. Ohurch, Wm. Handerson, J. E. 
Halladay, O. Perkins, J. T. Daniels. J. A. McDowell, W. F. Christopher, Johan Wittrock, A. B. 
Anderson, T. O. Vallstrom, H. O. Smith, F. J. Kahle, John Eahle, D. O. Chapman, F. E Thayer, 
J. N. Potter, C. H. Brigham, D. M. Halladay, Christ Albert, Adam Anderson, Andrew H. Ohme, 
J. O. Egermeler, and thirty-five others. 

The letter of Mr. 0. E. Dixon, superintendent, referred to in the petition, was 

as follows: 

Cherokes, Iowa, July 8, 18M. 
Messrs. Williams Bros., IVfrng/ior, Iowa: 

OwiTLBMBR— I enclose herewith copy of a letter written me by my superior officer, declin- 
ing to give you lease of ground for elevator purposes at Primghar. I also enclose copy of 
your application for the ground, as per your request of the dOth ult. 

Yours truly, 0. E. Dixon, 

Superintendent. 

OOPT OF SHOIiOSUBB. 

OmoAGO, May 89, 1896. 
Mr. V. K. Dixon^ Superintendent: 

DsAB Sib— Referring to your letter of May 7th, and returning papers in relation to appli- 
cation of the Primghar Grain company and Messrs. Henderson & Ingold for lease of the same 
piece of ground at Primghar, Iowa, for an elevator, which would necessitate the construction 
of a spur track at an estimated cost of $375: 

As there are already two elevators at this point, it does not seem advisable to spend this 
amount of money for additional tracks, and the application is denied for this reason. 
Yours truly, J. G. Habtiqan, 

Assistant Oeneral Sui)erintendenL 

On July 15, 1896, copy of the petition was forwarded Mr. J. T. Harahan, sec- 
ond vice-president lUinoit Railroad company, for attention and answer. 

Under date of July 30th Mr. Harahan wrote the board stating that he would 
'*haye this matter looked into at once." Mr. T. F. Ward, attorney for petition- 
ers, was so advised. 

On July 31, 1896, the following was received from Mr. H. L. Williams for 

petitioners: 

Pbimqhab, Iowa, July 30, 1896. 
W. W, Ainsworth, Esq., Secretary, etc., Des Moines, Iowa: 

Dbab Sib— In reference to the application of the Primghar Grain company for grounds to 
erect elevator on right of way of Illinois Central railroad grounds at Primghar, Iowa, would 
say ihat unless action is taken at once it will be too late to do anything this year. We trust 
you will compel the railroad company to make a showing at once, that we may know what to 
do. Yours truly, 

H. L. Williams. 

Copy of the foregoing was immediately forwarded to Mr. Harahan, and he 
was asked whether his investigations had been completed, and if so, what posi- 
tion his company took in the matter. 

In answer thereto, Mr. Harahan wrote the board, under date of August 11» 
1896, saying, among other things, that: 
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I have had this matter carefully looked Into, and the Information I have now received 
would tend to show that there Is a necessity for another elevator at 1 hat point. I have, 
therefore, instructed that a location be given the Primghar Grain company, which I under- 
s and is composed of Williams Brothers and others, on which to erect an elevator. 

Under date of Au^st 13th the foregoing statement was communicated to 
Messrs. Williams Bros., for petitioners, who, in a letter received by the board 
August 18, 1896, say: 

Yours of August 13th received and noted, and we relieve you from further notice, and the 
case may dow be closed as to location for elevator at Primghar, Iowa. 
Respectfully, 

WiuLiiAMS Bros. 
The case is closed. 

August 18, 1896. 

C. 1740—1896. 
TucKBB & Sims, Bussby, 



Chicago, Burlington 
BOAD Company. 



& QuiNCY Rail- 



Claim for crockery broken in transit. 



Complaint filed July 9, 1896. 

The following is a copy of a complaint received from Messrs. Tucker & Sims, 

of Bussey, Iowa: 

BuBSBY, Iowa, July 8, 1886. 
BaHroad CommUsionerSt Dcs Moines, Iowa: 

DbarSirs— We had aerate of queensware shipped from Oskaloosa to this place about a 
month ago over the Iowa Central to Albla, and on the Chicago, Burlington & Quincy from 
Albia to this place, and when I got the crate here and opened it, I found about 17.50 worth 
broken all to pieces. I found out that the Chicago, Burlington & Quincy had unloaded the 
crate at Hamilton, the station above here, and then had to load it up and send it on, and 
think it was broken in loading and unloading at Hamilton. So I sent in an itemized state- 
ment to the Chicago, Burlington & Quincy company, and it run on about a month, and they 
sent the agent word that they could not pay for it. We got the goods from S. J. Button ic Co., 
and they say they know it was loaded in good shape. We would like for you to look it up and 
see what you can do for us. It is not very much, but we cannot afford to lose it. Let us 
know what you think, or what you will do about it, at once. 

Yours truly, Tuckbb & Sims. 

On July 15, 1896, a copy of the foregoing was sent General Manager W. C. 
Brown, of the Chicago, Burlington <& Quincy Railroad company, who, under 

date of July 21, 1896, made answer as follows: 

Chioago, July 81, 1896. 
Mr. W. W, Ainsworth, Secretary Iowa Railroad Commission, Des Moines: 

Dbar Sir— I am in receipt of yours of the 15th In regard to claim from Tucker & Sims, of 
Bussey, Iowa, on account of damage to a shipment uf crockery from Oskaloosa. 

For your Information I enclose the original claim made by this firm, which you will note 
Is itemized, and amounts to 14.58 instead of $7.50. 

While there is no evidence to bhow that this damage was done on our road, in view of the 
fact that the crate was unloaded and reloaded at Hamilton in error, 1 have decided to give 
them the benefit of the doubt, and, more for the sake of good neighborhood than because we 
think there is any liability, have directed the claim as originally presented be paid. 
Yours truly, 

W. C. Bbowm, 
General Manager. 

A copy of this answer was forwarded to the complainants, on July 25, 1896, 
with the statement that unless they were heard from to the contrary ^* this 
will be regarded as closing the case upon the records of this office.'' 

Nothing further being received from the complainants, the case is closed. 

August 19, 1896. 
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C. 1741—1896. 
Thm Fonda Implement Company, Fonda, ^ 

^' )- DbscHminaUon against short haul 

DBS Moines Nobthebn & Western Rail- 
way Company. 

Complaint filed July 21, 1896. 

On July 20, 1896, the Fonda Implement company addressed a communication 
to the board stating that ** we enclose an account or claim that we presented to 
the Des Moines, Northern & Western Railroad company for overcharges on four 
-cars of hay from JoUey, Iowa. You will notice the charge from Fonda to 
Dubuque is 8.9 cents; Jolley to Dubuque, 12.5 cents; difference, 925.86, our 
claim." 

In answer to the foregoing he was advised that the rate on hay, class E (in 
effect prior to July 1st), Fonda to Dubuque via Illinois Central, 226 miles, was 
8.9 cents; distance from Jolley to Fonda, via D. M., N. & W., ten miles, 3.8 
cents, that added to the Fonda rate would make 12.7 cents, whereas they were 
charged but 12.5 cents. 

The complainants replied to this on July 31st, stating: ** In reply to your let- 
ter of July 21st, will say, each shipment was made over the Des Moines, North- 
em & Western; they charged us 8.9 cents from Fonda and 12.5 from Jolley, all 
over the same line. Now, as we understand the law on this point, they cannot 
charge us more for a short haul than they do for a longer one." 

Again the board wrote the firm, on August Ist, asking them to give the rout- 
ing of the shipments in question, and on August 5th they say: *' Replying to 
yours of the 1st, both shipments, the one from Fonda and the one from Jolley, 
were made over the Des Moines Northern & Western to Hemdon, then over the 
Chicago, Milwaukee & St. Paul. 

On August 13, 1896, the foregoing correspondence was laid before Mr. J. N. 
Tittemore, general freight agent Des Moines, Northern & Western Railway com- 
pany, with request that he give the matter his early attention. 

Under date of August 27, 1896, Mr. Tittemore wrote the board, stating, among 
other things, that ** while the company does not feel itself responsible in the 
premises, and believes it could non-suit any action of the Fonda Implement com- 
pany brought against it, at the tame time there seems to be a pHnciple of justice 
and equity involved, and on this account we will settle the claim, and I have 
ordered a voucher made to-day to cover the amount, which action will, I sup- 
pose, enable you to close the case." 

The complainants were advised of the position taken by the company, and 
on August 28, 1896, they say: **The settlement will be satisfactory to us, so the 
•case can be closed." 

It was so ordered. 

August 29, 1896. 
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C. 1742—1896. 
Adah Langb, Fboelich, 



Hog-UgM fence; farm crossing. 



Chicago, Milwaukee & St. Paul Bail- 
way Company. 

Complaint filed September 1, 1896. 

Under date of August 31, 1896, Mr. Adam Lange of Froelich, Iowa, wrote th» 
board as follows: 

I notified the Ohicago, Milwaukee & St. Paul company twice, first, to make their fence 
hog- tight through my field; second, to make a crossing so I can get across the track with my 
binder; third, to cut off the weeds. The time I notified them has passed for some time. * ^ 

In answer to the foreg'oing, the following letter was by direction of tb^ board 

sent Mr. Lange: 

September 17, 1896. 
Mr. Adam Lcmge Froeiicht Iowa: 

Dbar Sib— Yours of September 16th, also your former letter, asking about the duties of 
railway companies in the matter of building hog-tight fences, constructing farm crossings, 
etc., has been received, and I am directed this morning to say in reply that it is the opinion of 
the board that the law expressly provides the kind of a fence that the railway company la 
obliged to build. Section 1078, McOlaln's code, reads as follows: 

**(2S O. A., ch. 80, § 1.) All railroad corporations organized under the laws of this state, or 
any other state, owning or operating a line of railroad within this state, which have not 
already erected a lawful fence, shall construct, maintain and keep In good repair a suitable 
fence of posts and barb wire, or posts and boards, on each side of the tracks of said railroad 
within the state of Iowa, and so connected with cattleguards at all public highway crossinga 
as to prevent cattle, horses and other live stock from getting on the railroad tracks. Said 
railroAd tracks to be fenced by said railroad companies on or before January 1, 1890, where 
the railroads are now built, and within six months after the completion of any new railroads, 
or any part thereof, the said fences to be constructed either of five barbed wires, securely 
fastened to posts, said posts to be not more than twenty feet apart, and not less than fifty- 
four Inches In height, or of five boards securely nailed to posts, said posts to be not further than 
eight feet apart, and said fence to be not less than fifty-four inches in height. Provided, 
when said railroad corporations who have now their fences built shall, when they rebuild or 
repair their fences, the same shall be built as provided in this act. Provided, further, that 
any other fence which in the Judgment of the fence viewers is equivalent to the fence herein 
provided shall be a lawful fence. ♦ • *" 

It would seem that a fence constructed as therein provided would not turn hogs. Ton 
make no inquiry about the company's liability for the killing of hogs where it has not fenced 
against them, and the commissioners do not in this communication pass upon that question. 

Bef erring to private crossings, section 1986 of McOlaln's code provides that: 

"When any person owns land on both sides of any railway, the corporation owning the 
same shall, when requested so to do, make and keep in good repair one cattleguard and one 
causeway or other adequate means of crossing the same at such reasonable place as may be 
designated by the owner." 

This commission has assumed jurisdiction in cases of this kind, but the railway compan- 
ies have taken issue therewith, and there is a case now pending in the supreme court which 
in all probability will fully decide whether the commission has the power or authority to act 
in matters of this kind. 

It would seem as though if you have no crossing you would be entitled to one, and If the 
commissioners can be of any aid to you in the matter, they will take the case up with th& 
railway company, and see what can be done. Very respectfully yours, 

W. W. AiNSWOBTH, 

By order of the board. Secretary. 

Not bearing further from Mr. Lange, the case will for the present be oonr 
•idered closed. 

Des Moines, December 4, 1896. 
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C. 1743—1896. 
J^MES D. McOONNBLL, BOTNA, 

y. y ObstruMon and overflow, 

Chicago & North- Wkstbbn Railway Co. 
Complaint filed September 2, 1896. 

Under date of Angaat 31, 1896, Mr. J. D. McConnell, of Botna, Iowa, wrote 

the board as indicated by the following: 

Botha, Iowa, August 81, 1896. 
RaUroad Commissioners for the State of Iowa: 

Gbntlucen— I own land on the south and north side of the Ohlcago & North-Westem rail- 
way, it being in section %, township 81, range 37, Shelby county, Iowa, and in building said road 
they threw up a grade across my farm, cutting off the outlet of water that runs down from 
the hills and causes it to overflow about eighteen acres of my land on the south side of rail- 
road. I have been trying to get the company to do something with it now for several years, 
but thus far have got nothing but promises, and now I appeal to your honorable board for 
relief in this matter. Yours respectfully, 

J. D. MCOONNBLL. 

On September 5, 1896, copy of the foregoing was sent Mr. J. M. Whitman, 
general manager of respondent, and upon receipt of his answer, dated Sep- 
tember 29, 1896, stating that *' this is the first time that this matter has been 
called to my attention, and I have instrncted our people to take the necessary 
steps to correct the difficulty,'' a letter was addressed to complainant repeating 
Mr. Whitman's statement and requesting that the commission be kept advised 
of any progress of adjustment. 

Upon November 5, 1896, Mr. McConnell wrote the board, saying: ** This mat- 
ter has been satisfactorily attended to by the North-Westem Railway company," 
which may be regarded as closing the case. 

November 10, 1896. 



C. 1744—1896. 
O. Plato, Attobney fob A. Babtlett, 

COBBBCTIOI^YILLB, 



Farm crossing. 



Illinois Cbntbal Bailboad. 

Under date of September 9, 1895, the following letter was addressed to the 
board by Mr. O. Plato, attorney for Mr. A. Bar tie tt, of Correctionville: 

A. Bartlett has made application for an open crossing on his farm on section 15, 8843, 
where the Illinois Central railroad crosses his land and they will not put it in for him. He 
has to cross the track to do most of his farming and the gates are so narrow he cannot get a 
binder through them and has to go about two miles around to get his binder to his grain; also, 
he has to open and shut his gates as high as sixteen times a day when he hauls out manure. 
I would like to know whether this road on its Onawa branch is required to run their cars with 
air brakes on or not, as they do not do so. Please advise me. 
Tours truly, 

(Signed) O. Plato. 

The following reply was sent Mr. Plato on September 11, 1895: 

DxAB Sib— Tours of the 0th inst. in i elation to crossing of A. Bartlett over the Illinois. 
Central railroad has been received and submitted to the commissioners. 

He is entitled under the law to an adequate crossing, but it is only under exceptional cir- 
cumstances that he would be entitled to what is called an open crossing, or one without 
gates or bars. 
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There is sent yoa under another cover a compilation of the laws of this state in relation 
to railways, on page i7 of which, section 1936, you will find the statutory provision in relation 
to crossings, which you are doubtless familiar with, and also a digest of the decisions of the 
supreme court bearing on the same matter, also the commissionem' report for the year 189S, 
•on page 18 to 25 and 171 to 182 of which you will find a somewhat full discussion of the matter 
yon inquire about so far as farm crossings are concerned. 

As to the other matter of your letter, you will find the law applicable in chapter 18 of the 
laws of the Twenty-third General Assembly and chapter 23 of the acts of the Twenty-fourth 
General Assembly, which appear in the copy of laws sent you. 

No application for an extension of time has been made by the Illinois Central Railroad 
company as provided for in those statutes. 

Very respectfully yours, W. W. Ainswobth, 

By order of the board. Secretary, 

In response to the foregoing* Mr. Plato says: 

OOBBSOTiONYiiiLE, lowa, September 21, 1806. 

Commissioners of RaUioays, Des MoineB^ loioa: 

Bibs—* * * i have not a crossing on my farm that is fit to cross, and the highway crossing 
Is dangerous andSas been for a year, and I cannot get the Illinois Oentral railroad to do any- 
thing about it. They have also been running their cars all summer without air brakes. 
Their fence is all out of repair, and they kill my stock and will not pay for it, and will do 
nothing as they ought to do. I have written them until I am tired. Bartlett is entitled to an 
open crossing, as nearly all his farm land is across the track from his buildings. The public 
travel will be stopped here if something is not done soon, as I will not have them running 
through my field, taking down fences, etc. I have a fence undor their bridge here, and 
whenever they repair the bridge they tear it down and do not put it up, and there is no time 
but what a hog that weighs 30O can go through their fence. There must be something done, 
•or I must abandon the farm, and there is no hope that the company will do anything. 
Yours truly, 

O. Plato. 

And again on October 7th: 

RaarocuL Commissioners, Des Moines: 

Sirs— The company has refused to put in an open crossing for Mr. Bartlett on section 
15-88-43, and I have made a plat of the farm. Nearly all of his land lies across the track from 
his buildings, and he has to open and shut gates sometimes sixteen times per day when haul- 
ing out manure. He wishes you to look at the matter, and if he is entitled to an open cross- 
ing, which I think he is, order it put in right away. Tours truly, 

O. Plato. 

Copies of the above were forwarded to Mr. J. T. Harahan, second vice-presi- 
•dent of the respondent company, with the request that attention be given the 
same, to which, under date of November 18th, he says: 

Ohioaoo, November 18, 1895. 
Hon* W. W. Ainsworth. Secretary Iowa Board of Railroad CommissionerSj Des Moines, Iowa: 

DsAR Snt— Referring again to your favor of the 7th inst., enclosing copy of communication 
from Mr. O. Plato, of Correction vllle, in reference to crossing for Mr. A. Bartlett: I find that 
on September 14th notice was served on our agent by Mr. Bartlett, asking that we put in an 
open crossing on his farm. I also find that a gate was put in the fence some time ago for Mr. 
Bartlett's use, and at the time he seemed to be satisfied. It appears, however, that he was 
afterwards induced to serve the notice mentioned abave on the company. The complaint 
made by Mr Plato to your honorable commission is dated September 9th, five days prior to 
the date of notice served on this company. 

In reference to the public road crossing referred to by Mr. Plato in his letter of Septem- 
ber 2l8t as being in a dangerous condition, his letter was written shortly after a heavy rain, 
which partially destroyed the grading of the public road and broke the culvert boxes under 
the crossing. Proper repairs have since been made. 

The construction of an open crossing would increase the danger and liability to accident, 
and for that reason I do not consider it advisable to take such action. 

A copy of Mr. Harahan's reply was sent Mr. Plato on November 30th, with 
the request that ** after noting the same if there is anything further which you 
desire to lay before the board, please file the same at an early date." 
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December 4, 1895, Mr. Plato says: 

Long before my letter to the railroad commissioners we had been asking of Mr. Dixon an 
open crossing and (complainant) says he was never satisfied with gates and does not want 
them. They are not wide enough to take a reaper through and he had to go about one and 
one-half miles around to get in and cut his grain. The notice Mr. Harahan refers to was 
served by an officer at a time Mr. Bartlett proposed to proceed by mandamus. As to the 
public crossing he speaks of* it is now fixed, as the road supervisor and township trustee 
served notice on the company after it was out of repair nearly a year. Mr. Bartlett was> 
never induced by anyone to ask an open crossing and has even gone so far as to refuse to sell 
grain to be shipped over their road because of their refusal. He emphatically denies that he 
was ever satisfied with the gates and says no one ever heard him say he was. • * * 

Mr. Harahan was advised of the position taken by Mr. Plato and the f oUow- 
ing directed sent Mr. Plato: 

Dbab SiB—The substance of your last letter, dated December 6th, has been forwarded to 
Mr. Harahan, and you will be informed as to his reply when received. Mr. Bartlett is entitled 
to an adequate crossing, of sufficient width and with proper gates that will answer all the 
usual purposes of a farm crossing, in accordance with the decisions of the supreme court of 
the state, a digest of which has been heretofore sent you. If he claims to be entitled to an 
open crossing without gates or bars, he had better make his application therefor to the proper 
court, as this board would not feel justified in ordering any such crossing except in such 
eases as the supreme court has held would justify the same. 
Very respectfully yours, 

W. W. AiNSWORTH, 

By order of the board. Seeretcary, 

January 25th Mr. Harahan was again requested to reply, and January 28th 

he says: 

Ohioaoo, January 28, 189ft. 
Hon. W. W. Ainsuxnih, Secretary Iowa Borcid of Railroad OommUaioners^ Dee Moines^ Iowa: 

Dbar Sot— Referring to your favor of 2Hh last, in reference to complaiut of Mr. A. Bart* 
lett of Oorrectionville: I find the gates put in for Mr. Bartlett are five-wire iron gates, four- 
teen feet eleven inches in length, swinging on hinges. This is the standard gate for such 
purposes in Iowa, and I do not see what more we can do. 

I am sorry Mr. Bartlett is not satisfied with the gates, as it is our desire to please our 
patrons and neighbors in such matters. Yours truly, 

J. T. Harahan, 
Second Vice-PresidenL 

This last communication of Mr. Hanrahan^s was sent Mr. Plato upon its 
receipt, and inasmuch as it does, so far as the commissioners are adrised, comply 
with the requirements of the law in furnishing an adequate grade farm cross- 
ing, the case is closed. 



Failure to fwmish cars. 



C. 1745—1896. 
E. J. Edmonds & Co., Marcus, and 
Others, 

V. 

Illinois Central Railroad Company 
AND Chicago & North- Western Rail- 
way Company. 

Complaint filed September 30, 1896. 

On September 30, 1896, there was received from E. J. Edmonds & Co., George, 
Iowa, the following telegram: 

We cannot get a fair supply of cars. Grain houses all full and there is move on foot to put 
up the freights. If you can do anything to get cars out here, do so. 

This was, in effect, at once wired to J. T. Harahan, Tice-president and gen- 
eral manager of the Illinois Central railroad, Chicago, and asking his attention. 
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In reply Mr. Harahan wired: 

We haye been short of cars for seyeral days, but we are doing the best we can for all. 
'Will take up their case at once. 

Mr. Harahan also wrote under date of October Ist in response to this com- 

v^laint as follows: 

Chioago, October 1, 1896 
W. W. AirmoorQiy Esq.^ Secretary loioa Board of RaUroad CommUHoners, Des Moines, Iowa: 

DsAB Sir— Referring to your telegram of the 30th ult. in relation to complaint of E. J. 
Bdmonds & Co., of George, Iowa, as to their inability to secure a fair supply of cars, etc. 

I have to advise that we had in iowa for the past sixty days 700 to 1,000 surplus box cars at 
all times, waiting for traflBc to move, and as late as September 2ith we were unable to get any 
-information from shippers, traveling freight agents or superintendents that there would be 
any such movement as has taken place In the past week, and immediately on seeing the 
traffic move as It has done, we place preference orders at Chicago to give western lines 100 
•mpty cars per day over and above the loaded cars moving there, as against any other busi- 
ness we are moving, and have cut short our supply of cars In Illinois to help out stations in 
Iowa. 

The heavy movement which has taken place in Iowa sprung up all at once and we are not 
to blame for not being able to take care of it at the very moment that It started. Such spurts 
as this cannot be anticipated. Yours truly, 

J. T. Habahan, 
Second Vice-President. 

A lengthy correspondence followed partly by letter and partly by telegraph, 
and all possible aid was extended to the shippers. The situation was peculiar 
in that the rates had been temporarily reduced to aid in moving the crop; the 
prices of grain had advanced; the weather and roads favored threshers and the 
delivery of grain, and withal there was a demand for the proceeds which was 
most urgent on the part of the producers. Coupled with this there was a con- 
stant fear that rates would be restored and values correspondingly reduced. 

In the midst of this one of the commissioners visited Chicago to investigate 
the matter and urge relief. It was found that every possible car of the western 
lines was in service and that many hundreds of them were standing loaded and 
unable to reach the elevators to discharge their loads, causing blockades in Chi- 
-cago, Milwaukee and Minneapolis, in which many grain cars were tied up for 
several days. 

The pressure lasted through October and until the fall rains stopped thresh- 
ing operations and permitted the breaking of the blockades mentioned. There 
was also a strong demand upon a number of the western roads having lines 
running to the pineries, for cars to move lumber, and upon another having a 
southern connection a demand for cars to move cotton. 

This is a constantly recurring experience, and will continue so to be so long 
as the state is blessed with abundant crops to send to market, or until the policy 
of the producers is changed so that the grain can be fed and shipped in the more 
concentrated forms, or until the railways can by some means acquire sufficient 
rolling stock to meet these periodical demands. 

It is doubtless unreasonable to demand of the railways that they shall pro- 
vide sufficient cars to meet extraordinary calls, and for a short period, while it 
is expensive to provide storage on the farms where the grain is raised, and if 
there stored it is frequently miles away from the railway, often with bad roads, 
and difficult and expensive to haul to the railway when it is desired to sell or 
ship the same. The commission commends to the railways the utmost liberality 
in granting sites for elevators of considerable storage capacity on side tracks at 
stations, believing that a mutual benefit would accrue to the producer and to 
"the carrier by the erection of such for storage and shipping purposes, and corn- 
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mends to all parties interested the careful consideration of this subject to the 
•end that some system of relief applicable to this almost yearly recurring situa- 
tion may be devised. 

The board also recelred similar complaints during this same period from Mr. 
O. E. Achorn, of Sutherland; Messrs. Stevens & Son, Cleghom; W. T. Seibold, 
Danbury; Messrs. Gray, Babcock <& Sears, doing business at Battle Creek, Ida 
Orove,* Arthur and Odebolt, and from Messrs. Bruning Bros., Breda, Iowa. 



C. 1748 -1896. 
B. F. NoBBis & Co., Pbaibib City Iowa, 

Sending cars off its own line, 

Chicago, Rock Island & Pacific Railway 
Company. 

Enquiry filed October 27, 1896. 

Under date of October 36, 1896, Messrs. B. F. Norris & Co., of Prairie City, 
Iowa, made enquiry of the board, concerning the matter of shipping produce in 
Chicago, Rock Island <& Pacific car to points on Chicago, Burlington <& Quincy 
railroad. The enquiry, together with the answer of the board, is herewith set 
out in full: 

Pbaibie Oitt, Iowa, October 36, 1890. 
Railroad CommiasionerSt D€8 Moines, Iowa: 

GxNTLSMBV—We write you to-day In regard to transportation of Ohicairo, Bock Island & 
Pacific cars over foreign roads. We have an order from the hospital for the insane at Mt. 
Pleasant for a car of potatoes and have been trying to get a Chicago, Burlington & Quincy 
car for over a week and have failed to get it. Now we want to know if we can ship a Ohicago, 
Bock Island & Pacific car to that point. 

We are large shippers and it is a great disadvantage to have to wait on foreign cars to fill 
our orders. 

Please attend to this at once and oblige. Toars truly, 

B. F. Nomais & Co. 

Des Moinbs, November 6, 1896. 
B, F. Norris <t Co., Prairie City, Iowa: * 

GflNTiiEMSN— Your letter of date the aeth ult. is received and in reply I am directed to say 
that the law govemiog the case you relate is as follows: 

"Sec. 2089 (17 G. A., ch. 77, 9 10). It shall be the duty of any railroad corporation, when 
within their power to do so, and upon reasonable notice, to furnish suitable cars to any and 
all persons who may apply therefor, for the transportation of any and all kinds of freight, 
and to receive and transport such freight with all reasonable dispatch, and to provide and 
keep suitable facilities for the receiving and handling the same at any depot on the line of 
its road; and also to receive and transport in like manner the empty or loaded cars furnished 
by any connecting road, to be delivered at any station or stations on the line of its road, to 
be loaded or discharged, or reloaded and returned to the road so connecting, and for compen- 
sation it shall not demand or receive any greater sum than is accepted by it from any other 
connecting railroad for a similar service." 

In the earliest case decided by this commission, involving the interpretation of this sec- 
tion of the code, it is said: "Does the law require the railroad company to furnish cars for 
the transportation of freight off from its own line and upon the line of another road? The 
commissioners are of the opinioa Ctet it does not." In a later decision by the board it was 
held that "railroad companies ate not required to furnish rolling stock for other companies." 

This disposes of the question as to whether the Ohicago, Rock Island & Pacific Railway 
company would be obliged to furnish a car at one of its stations to be loaded and sent off the 
lines of that company. 

But if the Ohicago, Bock Island &■ Pacific Railway company furnishes a car and it is 
loaded for shipment to a point on the Ohicago, Burlington & Quincy railroad, and it is sent to 
a Junction point at which that railway connects with the Chicago, Burlington & Quincy, the 
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latter Ifi compelled to receive It and forward It to such destination. Or, If the Chicago, Bur- 
lington & Quincy railroad desires to send a car over the Chicago, Rock Island & Pacific to- 
Prairie City, to be there loaded and returned over the line of the road so connecting, the lat- 
ter company must perform the service. 

Very respectfully yours, W. W. Aiwbwobth, 

For the commission. Secretary, 

C. 1749—1896. 
Bennett Kline, Manson, ] 



Damage to coal thrown from oa/r. 
Time allowed for unloading freghi. 



I 
Illinois Central Railboad Company, j 

Complaint filed October 8, 1896. 

A communication bearing date of October 5, 1896, was received from Mr. 

Bennett Kline, of Manson, Iowa, making complaint against the Illinois Central 

Railroad company, as follows: 

Manson, Iowa, October 6, 1896. 
Board of BaUroad Commissioners, Des Moines, Iowa: 

Gkntlbmbn— On October 1, 1806, I received Illinois Central stock car No. 31286 from the 
Pleasant YaUey Coal company, of Fort Dodge, Iowa, loaded with twenty-five tons lump coal. 
When I quit business last Saturday evening my sales book shows that there was eight and 
one-third tons still on the car. 

Saturday night some time the stock men here wanted this car, so the Illinois Central agent 
here hired two men to throw the coal out on the ground, where I found it this morning so 
broken up that it is unsalable. The agent told me himself that two men threw the coal out 
(eight and one- third tons) in twenty minutes, so you can Judge as to its condition. The agent 
called on me and told me what he had done and said he would pay the damages. I asked him 
what he thought the damages ought to be; he said he would pay me invoice price for my 
coal. I told him I could not buy coal and sell it at cost I then told him to pay the retail 
price, 1820 per ton, and I would call it square; he refused to do it. Now to make matters 
worse, this coal was all sold to be delivered this A. m.— five tons to Mr. Summervllle, one ton 
to Hurless, one ton to J. Kershaw and one ton to H. A. Love, and as I have no other coal here 
at present I will lose the sales and probably the customers also. The car was set out here at 
1:80 p. M., and as for any demurrage, I have always paid it in the past when required and 
would have paid it willingly this time if necessary rather than have the coal destroyed. 

I now turn the matter over to you for settlement and trust you will attend to this matter 
at once, for if the railroad company have a right to do as they have done with me, if I con- 
tinue in the coal business it is of great interest to me to know at once. 
Respectfully, 

Bennett Elinn. 

A copy of the foregoing was sent Mr. J. T. Harahan, second vice-president of 
the respondent company, on October 16, 1896, which elicited from him the fol- 
lowing answer, of date November 2, 1896: 

November 2, 1896. 
Hon. W. W. Airwworih, Secretary Iowa Boai'd of BaMroad Commissioners, Des Moines, Iowa: 

Dbab Sir— Refer rlDg again to your favor of the 16th ult., in reference to complaint and 
claim of Mr. Bennett Kline, of Manson, in regard to alleged damage on account of the 
unloading of some of his coal upon the ground: On account of the satisfactory service per- 
formed by our agent at that point in the past, a more ihan usually careful Investigation has 
been made of this matter. 

I find that more or less trouble and annoyance has been experienced with Mr. Kline in 
getting him to unload cars. In one case, a few days ago, he had a box car loaded with coal at 
H time when we were very short of cars on the Cherokee division and had absolutely none at 
MansoA. Grain dealers were suffering for want of them, corn shellers were idle, and grain 
brought in wagons from the country was taken home by the owners because of our inability 
to furnish cars. This box car was placed at Mr. Kline's shed, and our agent begged him to 
unload it so that it could be turned over to the grain dealers to be loaded with grain. He 
positively refused to do so, stating that he was entitled to two days in which to unload it and 
that he would take the limit. Our agent was assisted in his efforts by the grain men, but to 
no avail, Mr. Kline declining to unload the coal and accommodate his associates in business 
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in that town. Dnrlog the same night some passing freight train displaced the car from the 
shed, where It remained half a day, and Mr. EUne insisted that a half day should not be 
taken Into account by him, although he was unloading the car by team at the time and suf- 
fered no Inconvenience from the fact that the car was standing at a point on the track other 
than at his shed. 

Referring to the particular case In question, this stock car loaded with coal was standing 
on the track and more than forty-eight hours had expired from the time It was first accessi- 
ble for unloading. On Saturday, October 3d, the day mentioned In Mr. Kline's letter, we had 
an order for stock cars which could not be filled on the Cherokee division without making 
use of this car containing coal. The stockmen represented to our agent that they were 
afraid to leave their hogs in the pens over Sunday on account of the hog cholera, and as a 
last resort the agent determined to act for the best interests of the patrons of the company 
and employed men to unload the coal, turning the car over to the stockmen to be loaded 
with stock. The following Monday morning the agent went to Mr. Kline and explained what 
he had done, asking htm to make a statement of any damage he had sustained. He declined 
at that time to do anything with the coal or to make any statement He afterwards, how- 
ever, made out a bill and sent it to the office for eight tons and 600 pounds of coal at 13.10 per 
ton, 935.78. The coal was sold by the agent for $32.73 and the proceeds remitted to the local 
treasurer, the sale, of course, not having been made to as good advantage as Mr. Kline could 
have sold it had he been disposed to deal amicably and fairly with our representative. No 
other dealer at that point has given us any trouble In handling his business, and very little 
attention has been paid to the collection of car service charges on that account. The agent 
states that Mr. Kline has not paid car service charges, and that he is the only offender In 
respect to holding cars beyond a reasonable time for unloading them. 

I am also advised that Mr. Kline was at the time selling his coal at t3.10 per ton In any 
considerable quantity, and $3.30 per ton in small quantities— a ton or less. 

Yours truly, J. T. Harahan, 

Second Vice-Prettdent, 

Upon a consideration of the matters involved in the controTersy, the board 

directed communication sent Mr. Kline, to- wit: 

November 10, 1898. 
Mr. Bennett KUne^ Dea Moines^ Iowa: 

Dbab Sir— I am directed by the board of commissioners to say to you that they have 
given your complaint, under date of October 5, 1896, against the Illinois Central Bailroad 
company, a very careful Investigation, and that th«»y have reached the conclusion that under 
the circumstances diaclosed by your communication the car of coal in question was placed at 
your disposal, for the purpose of unloading, a reasonable time, and that you had ample 
opportunity to unload and remove the same, that is to say, this car was received by you 
October Ist and was not unloaded by the company until the night of October 8d, thereby giv- 
ing you at least forty-eight hours, or over. This the board regards as giving you reasonable 
time and opportunity to unload and remove your coal. 

This is the only question which the commissioners, under the law, have a right to deter^ 
mine in this case. The question of damage or injury, if any, which you may have sustained by 
reason of the manner In which or the place where such coal was unloaded, is solely a pecu- 
niary one, and one over which the courts have sole Jurisdiction. There being no public ques- 
tion Involved, this board cannot assume Jurisdiction thereof. 

Very respectfully yours, W. W. Ainswobth. 

For the commission. Secretary' 

This doses this case. 
December 4, 1896. 
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C. 1751—1896, 
D. H. Snoke akd Othebb, Dubant, ^ 

^* V Insufflcient train service, 

Chicago, Bogk Island & Paoifio Bail- 
way Company. J 

Ck>mplaint filed October 12, 1896. 

Upon October 12, 1896, the following was received from Mr. D. H. Snoke, of 

Durant, Iowa: 

DuBANT, Iowa, October 10, 1896. 
To loioa Railroad CommissUnwn, Des Moines, lotoa: 

GnrriiEMBN— I recently presented to the superintendent of the Ohlcago, Bock Island A 
Pacific Railroad company, Mr. Harry Fox, a petition signed by about 100 citizens of this place 
and vicinity, asking that their train No. 19 west-bound stop here, and for better passenger 
Accommodations westward. 

The petition has been refused, and I now ask your assistance In securing above, giving the 
following information : 

After 10 o'clock ▲. m. we have no passenger train west stopping here until o'clock A. m. 
the next morning, excepting a local freight running through here with only caboose accom- 
modations, at an uncertain hour between 7 and 9 o'clock p m., and which as a rute is annulled 
several times a week. 

As we are near Davenport an afternoon-evening train is of great advantage to us, coming 
westward. As it is now, we are compelled to go through to Wilton or West Liberty and 
return on No. 4, getting here at 11:30 p. m. 

We think we are reasonable in asking that train No. 10, going west through here between 
and 10 o'clock p. m., stop, and in protesting against our present treatment. 

We beg your early attention to this matter in our behalf, and will be pleased to furnish 
you with any further information desired. Tours respectfully, 

D. H. Snokb, 
Cashier Durcmt Savings Bank; ex-Member Twenty-JIfth Oeneral Assembly. 

Upon October 16, 1896, the receipt of the foreg>oing was acknowledged and a 
copy of the complaint was sent Mr. W. H. Truesdale, general manager of 
respondent company. 

Under date of October 26th the company made answer through its vice-presi- 
dent and general manager, as follows, a copy being sent the complainant: 

Ohigago, 111., October 26, 1896. 
W. W. Ainstoorth, Esq., Secretary Railroad Commission, Des Moines, Iowa: 

Dear Sir— I duly received yours of the 16th lust., enclosing copy of communication 
received from Mr. D. H. Snoke, cashier Durant Savings bank, with reference to alleged insuf- 
ficient train service at Durant, and requesting that we arrange to have our train No. 19 west- 
bound stop there. 

On investigation of this matter, I find that our train No. 89, which is a regular freight 
train which carries passengers, has run every day during the past month, and with very rea- 
sonable regularity. It passes Durant station at a very convenient hour for the people there, 
and we think should and will accommodate all the people who want to go to or from Durant, 
coming from east of there or going to points west as far as West Liberty, very satisfactorily. 
We cannot stop our train No. 19 there. It is one of the fastest trains we have over our 
line between Chicago and West Liberty. We have, within the past six months, reduced its 
running time very materially, and It is as much as we can do to make the running time of 
that train with the stops we now have. 

If we stop this train at Durant, there is no reason why we should not stop it at every other 
point between Durant and West Liberty, and we have no doubt, should we do as the Durant 
people wish, that we would soon have petitions from every town between the points named 
for ns to do likewise with this same train. It would be a physical impossibility to make 
these stops and make the schedule time of this train. 

Truly yours, W. H. Trtjsbdale, 

Vice-President and Oeneral Manager. 
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Upon the showing made in the foregoing correspondence the board reached 

the conclusion as shown by its letter to Mr. D. H. Snoke of Norember 11, 1896, 

to-wit: 

November U, 1B98. 
JIfr. D. H, Snoke, Durante louxi: 

Dbar Sib— I am directed to say that the commisBioners, upon Inyettlgatlon of the reqnest 
made by yon on behalf of the residents of Dnrant station and surrounding ylcinity, for better 
train serrice by having fast train of the Chicago, Bock Island A, Pacific Railway company 
stop at snch station, have reached the conclusion, in view of the pressing demand of the 
public for batter and more rapid transit, that the request should be denied at this time. The 
railway companies have the right to operate certain of their trains over their through trunk 
lines in Iowa to meet such wants and demands of the public within Just and reasonable 
limits. Wheoever It is made to appear, however, that the people are not enjoying fair and 
reasonable railway facilities, which their location and railway advantages entitle them to, 
then if the matter is brought to the attention of this board, it will gladly render them all 
possible aid to procure such railway service as they may be entitled to under the circum- 
stances. 

If this board should make the order requested in this Instance, it would be obliged to 
l^ant the same request from towns located under similar conditions upon this line of railway, 
and before this fast train had reached very far through the state, it would be nothing more 
than a local train. Very respectfully yours, 

W. W. AlN6WOmTH, 

For the cammission. Secretary, 

Upon November 13, 1896, Mr. Snoke again wrote the board giving additional 
Information concerning the inadequacy of the present train service at Durant to 
reasonably accommodate the traveling public, and later, on November Slst, 
•called at the office of the commissioners and made further statements, indicating 
the urgent need for an additional train at that point. 

After carefully considering the matter, the board directed that the following 
communication be sent Mr. W. H. Truesdale for respondent company: 

Des Moinss, Iowa, December 4, 1896. 
Mr. W, n. Truesdale, General Manager Chicago, Rock Island <fc Pacific Railvxiy Company, Chicago, 

Ilk: 

DsAB SiR—You are advised that since this board declined the request of the people of 
Durant that the fast through trains on your line of railway be required to stop at Durant 
station, the commissioners have received a communication from citizens of that station 
insisting that their train service for the carrying of passengers in and out of Durant station 
is wholly inadequate, and they cite several instances where passengers have been greatly 
delayed and otherwise unnecessarily discommoded, and they complain that your freight 
trains, which were taken into consideration by the board at the time it made its former rul- 
ing, have been so irregularly operated that they furnish no suitable or proper accommodation 
for the traveling public, and that on some days these trains have been wholly abandoned. 

The commissioners wish to impress upon you that they are anxious to not unnecessarily 
cripple or impede the operation of fast through trains in this state, yet in so doing this board 
would not feel Justified in encouraging the railway companies in depriving the traveling 
public of reasonable facilities of transportation locally, as well as otherwise, and the com- 
mission trust that you will take this matter up without delay with the people of Durant and 
reach an amicable arrangement, whereby they may not have any reasonable ground of com- 
plaint in regard to the passenger service upon your line of railway. 
Very respectfully yours, 

W. W. AiNSWOBTH, 

For the commission. Secretary, 

Replying to the foregoing, Mr. Truesdale, under date of December 9, 1896, 
eaid: 

I am in due receipt of your letter of the 4th inst. with reference to complaint made by the 
citizens of Durant that we are not furnishing them with reasonable and sufficient passenger 
train service. 

We are getting out a new time card which will take effect on the 8Qth inst., on which we 
will run a train from Bock Island to Muscatine, via Durant and Wilton, leaving Bock Island 
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somewhere between 6 and 7 o'clock In the evening and stopping at all stations between th* 
points named above. 

I think this will fully accommodate the people of Dnrant and other points in that terri- 
tory and will be satisfactory to them. 

The proposition of Mr. Tmesdale was sent to the complainants, and seeming^ 
to satisfy complaint made, as appears by copy of letter attached, the case is now 

closed: 

DURANT, Iowa, December 14, 1896. 
W, W, AiMMOf^tih^ E9q.t Secretary Railroad Commiasioners: 

Deab Sib— * * * * ^m gay that the proposed new train running west in evening as 
far as Wilton will, in my Judgment, give us reasonable satisfaction. Thanking you very 
much for your kind oflBces, I am Yours very respectfully, 

D. H. Snokb. 
December 16, 1896. 



C. 1752—1896. 
White <& Cune, Mebiden, 



Illinois Cemtbal Railboad Company. 



•• Discrimination in furnishing cars. 



On October 13, 1896, the following complaint was filed by Messrs. White <fc 

Cline, grain buyers, of Meriden: 

MiBiDEN, Iowa, October 10, 1896. 
The Iowa BaUway Commissioners, Des Moines, Iowa: 

OiNTLmm— We are overburdened with grain, houses shut up,and thousands of bushels of 
grain bought that we can not take in and will lose, all on account of the Illinois Central rail- 
road's refusal to furnish us sufficient cars to carry on Just a very moderate run of business. 
We haven*t had any cars for a week now, and our elevators have been shut up. and the grain 
that we have bought is going to other parties. The Cherokee grain dealers are getting all the 
cars they can use, or at least enough to keep them running, and we ask you to look after the 
matter and see if the company can't get us some cars at once. 

Tours, Whits & Olihs. 

October 18, 1896. 
White it Cline, Meriden, Iowa: 

Gbntlxmbh— Tours of the 10th inst., complaining not only of lack of cars but discrimina- 
tion in their distribution, has been received and taken up with General Manager Harahan of 
the company. He has been requested to give you relief if possible. It may be profitable for 
me to add here that the complaint of lack of cars is not confined to any one place or line of 
railway, but is more or less general over quite a portion of the state, owing, no doubt, to the 
fact of the increase in price, decrease in the rate and incoming crop, making it necessary to 
move the grain on hand. Very respectfully yours, 

W. W. AiNSWOBTH, 

Secretai^y, 

DBS MOINB8, Iowa, October 13, 1896. 
Ifr. J, T. Harahan, Second Vice-President Illinois Central Railroad Company, Chicago, lU.: 

Dbab Sib— Enclosed please find copy of communication from White & Cline, of Meriden 
not only indicating a lack of cars but alleging discrimination in their distribution. 
Very respectfully yours, 

W. W. AiNSWOBTH, 

Secretary, 

Chicago, October, 16, 1896. 
Hon. W. W. Ainstoorth, Secretary lotoa Board of Railroad Commissioners, Des Moines, loioa: 

Dbab Sib— I have your favor 18th Inst., enclosing copy of communication from Messrs. 
White A, Oline, in reference to shortage of cars for shipment of grain and alleging discrimina- 
tion in favor Cherokee grain shippers. 

I will have the matters mentioned in their letter investigated and write you later con- 
cerning same. Tours truly, 

J. T. Habahah, 
Second Vice-President 
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• October 16, 1896. 

Mettn. White & Cline, Meriden, lotoa: 

OmiTLSMBN— Upon receipt of your recent complaint the matter was at once taken up with 
Vice-President Harahan who, under date of October 10th, says: "I will have the matters 
mentioned in their letter investigated and write you later concerning the same." 
Very respectfully yours, 

W. W. AiNBWOBTH, 

Secretary. 

October 30, 1896. 
Mr, J. T. Harahan, Second Viee-PreitideiU lUinoU Central RaUroad Company y CMcago, HL: 

Dbab 8ia— No reply has as yet been received to the complaint of White & Oline, of Meri- 
den, alleging discrimination in favor of Cherokee in the matter of furnishing cars. 
Very respectfully yours, 

W. W. AiirewomTH, 

Secretary- 

Ohioago, November 8, 1896. 
Hon, W, W. Aingyxirilit Secretary lotoa Board of RaUroad CommieeionerSt Dee Moines, Iowa: 

Dbab Sib— Referring again to your favor of 18th ult. in reference to the complaint of 
Messrs. White A Cline of Meriden, Iowa, as to shortage of cars and discrimination in favor of 
Oherokee grain dealers: I have had this matter carefully investigated and find that during 
the period from October 1st to 15th inclusive Oherokee, with six elevators, was furnished with 
fifty-one empty cars, while Meriden, with three elevators, received twenty-eight cars. Dur- 
ing the same period Cleghom received thirty-two empty cars. 

On account of the extremely heavy shipments of grain all over our line, we have only 
been able to furnish a small proportion of th^ cars ordered during the past month, but we 
have endeavored to distribute them as fairly as possible, so as to prevent any cause for com- 
plaint as to discrimination. 

As you are aware, we have also received a complaint from Stevens & Son of Oleghom, that 
stations in contiguous territory were getting more cars than they were entitled to. We have 
been doing the best we could to supply cars and have endeavored to treat all alike. From 
the investigation I have made I am satisfied that there has been no discrimination In favor 
of Oherokee or any other station as against Meriden. 

Yours truly, J. T. Haraham, 

Second Vice-President, 



C. 1753—1896. 
W. F. Dammikb, Newton, 



Chicago, Rock Island & Pacific Railway 
Company. 



daiim— Refund of overcharge— Passen- 
ger fare cannot be made a part of 
freight charges. 



This case was orlg-inally filed with the board on October 29, 1892, but was 
again called to the attention of the commissioners early in 1896 by the Chicago, 
Rock Island <& Pacific Railway company with the request that they express their 
views as to the right of the railroad company to make the passenger fare of cer 
tain persons who traveled with the threshing outfit a part of the freight charges 
for the transportation of said threshing outfit. A brief summary of the facts in 
the case is in substance as follows: That Mr. W. F. Dammier, of Newton, Iowa, 
•hipped a thresher and some other things by way of the Chicago, Rock Island & 
Pacific from Newton, Iowa, to Des Moines, and thence via Chicago <& North- 
Western to Alton, Iowa; that there was a freight overcharge of 34.60 accruing 
on the shipment from Des Moines to Newton; that on the complainant endeavor- 
ing to secure the payment of this overcharge the respondent company, the Chi- 
cago, Rock Island <& Pacific, claimed an offset by way of the passenger fare of 
oertain persons who traveled with the threshing outfit and who claimed to be 
employes of Mr. Dammier. In answer to the above request the board directed 
the following statement to be made: 

GooqIc 
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Dm Moiiras* flwa, March 5, 1886. 
Mr, C. J. PhiUipa, DlviHon Freight Agent, ChicagOt Bock Island <t Pacific RaUivav Company, De9 

Moinet, loioa: 

Dbab Sib— In accordance with your reqaest I am directed by the commissioners to make 
the following statement in reference to the complaint of William F. Dammler, of Newton, other 
papers hereto attached: 

First.— That the overcharge of $4.60 between Des Moines and Newton is admitted by all 
who have handled the case. 

Second.— That while It is, of coarse, obvious that the carrier is entitled to full tariff rates 
for the transportation of freight or passengers, the commissioners are of the opinion that the 
attaching of passenger charges to freight bill, thus making the fare a part of the freight 
charges, would be in the nature of an Increase for the transportation of freight, which. If rec- 
ognized or practiced, would lead to endless difficulty and vexation. 

TTiinl.— That the carrier has the right to collect regular fare, subject to its general rules* 
from persons who travel on its lines at the time of such travel and that having failed or 
neglected to do this, it is not competent nor, in the Judgment of the commissioners, advisable 
for the carrier to make such uncollected passenger fare a part of the freight bill. 

Fourth —That the question of whether the persons who traveled with this threshing outfit 
were or were not in the employ of the complainant is purely a question of fact not now before 
the commissioners, and that if it were claimed that they were in complainant's employ and 
traveling by his orders, complainant would be entitled to an opportunity to make answer to 
this part of the case; that in case he continued to deny responsibility and to deny that such 
persons were In his employ, as he has already done earlier in the case, this question of fact 
would still be unsettled and would more properly be one for a Jury than for this commission 
to deteimlne. * 

The papers are consequently herewith returned. 
Very respectfully yours, 

W. W. AnrswoRTH, 
Secretary, 

C. 1754—1896. 
J. T. JUDGB, CABBOLL, 

Damage account of delay of tent In 
transit, 
Chicago, Milwaukbb & St. Paul Bail- 
way CJOMPANY. 

FUed May 23, 1896. 

There was received by the board on May 23, 1896, from Mr. J. T. Judge, of 
Carroll, a claim for damages on account of an alleged unreasonable delay of a 
tent shipped by him from Carroll to Fonda, and thence to Arnold ^s Park, as set 

out in the following letter: 

Oarboll, Iowa, May 22, 1896. 
W, W. AinsworUij Secretary RaUroad Commissioners, Des Moines, Iowa: 

Dbab Sib— I have a grleyance against the Chicago, Milwaukee & St. Paul Railway com- 
pany which I will submit to you and ask your assistance in obtaining an amicable settlement. 
The circumstances are somewhat complicated, as follows: I shipped a tent and tenting outfit 
from here for Fonda, Iowa, via Jefferson, Iowa, on July 2, 1805, at which place I was going to 
use it four days, including July 4th. I went 1 here and called for it July 8d, 4th, 5th, 6th and 7th 
and was informed by the agent of the Des Moines & Northern that no tent had arrived there, 
in consequence of which I sustained damages to the amount of $40 or 150. I was then on my 
way to Arnold's Park, Iowa, at which place I also wanted the tent, so upon leaving Fonda I 
left the agent an order upon arrival of the tent to forward it to Arnold's Park and wrote 
down the address for him. On July 12th I received a message from him stating that the tent 
had arrived and was that day forwarded to the above address. I then called for it at various 
times from the agent of the Milwaukee & St. Paul at Arnold's Park, and was each time 
informed that no tent had arrived there for me. I was there some five or six weeks and it 
had not got there when I left, consequently I was damaged there to the amount of |50 or t75. 
I then came home and made demand of the North-Westem agent to trace it for me, and was 
informed that they could not locate it, and not until I made complaint through my attorney^ 
Mr. Bowen, to your honoroble body did I receive any satisfaction as to where it was. I had 
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use for It here at that time, which was in September, 1895, but could oot get it until the season 
was over. Some time in September I was informed by notice from the agent at Manning, 
Iowa, of the Milwaukee Railway company, which is twenty miles from here, to come and 
remove teot from df'pot and pay charges on same. I then replied, making demand on the 
freight claim agent for damages, which demand was entirely ignored and he refused to cor- 
respond or confer with me about the matter. I then, upon advice of counsel, sued the North- 
western for damages snstained to July 10, 1885, the court holding that said company were not 
responsible for delay, since they delivered it to the Des Moines & Northern at JefTerson, on 
July 2, 1886, as their receipt contains a clause claiming their responsibility to cease at such 
delivery. Notwithstanding, they say we receive goods to be delivered at Fonda, etc. I sup- 
posed the roads could be held in common; such a rule would necessitate me going to the 
reveral different counties and the bringing of several suits in order to get any compensation 
for damage. Please give your opinion as to what should be the ruling of a court in this case. 
Now the adjustment I wish to make through your honorable body will apply only to the 
Milwaukee company, as in their case it was pure negligence that the tent was not taken from 
the cars at Arnold's Park, but was carried by and unloaded at Spirib Lake, another station 
six miles distant, and left there all summer; but I did not know this in time to do me aay 
good. As I now understand, a tracer was sent out for it which showed as stated above. Now 
if the company will confer or correspond with me, I will settle on reasonable terms. I do not 
wish to be compelled to sue them, but will do so if I don*t get satisfaction before next term of 
court. It is a very plain case and they certainly can refer to their freight records and deter- 
mine the above statement to be correct. The agent at Fonda can inform them as to his 
forwarding it and putting on the tags plainly addressed to J. T. Judge, Arnold's Park, Iowa. 
Hoping this will receive prompt attention and thanking you for report of your work of 18BS» 
Yours truly, 

J. T. Judge. 

This claim was laid before General Traffic Manager A. G. Bird, in the follow- 
ing letter: 

June 4, 1890. 
A. C. Bird^ Qeneral Traffic ManoQer CMcago^ Milwaukee & St, Paul Railway Company^ CM^ 
eago^ 111 : 

Dbab Sib— Enclosed please find copy of communication from J. T. Judge, of Oarroll, in 
reference to alleged delay and consequent damage in the delivery of his tent. The board dis- 
claims any authority to render a money Judgment in cases of tnis character, but presumes 
you will be willing to make proper adjustment in case there has been negligence on the part 
of your agents in handling this property. Very respectfully yours, 

W. W. AurswOBTH, 

Secretary, 

In acknowledging receipt of the claim Mr. Bird stated that '* the matter is 

being investigated." In forwarding this statement to Mr. Judge, however, he 

was informed that the board claimed no jurisdiction in cases of a purely private 

character, involving simply the collection of a private debt, as is shown in the 

letter hereto annexed: 

June 2i, 1896. 
Ifr. J. T. Judge, Carroll, Iowa: 

Dbab Sib— I beg leave to advise you that on receipt of your complaint against the Chi- 
cago, Milwaukee & St. Paul B%ilway company, in reference to loss and delay in shipment of 
tent outfit, the matter was taken up with the officials of that company, although this com- 
mission does not assume any Jarisdiction in cases of this kind, being In the nature of a pri- 
vate claim for money damages. This class of complaints are taken up with the railway com- 
panies in the hope that in this way an amicable adjustment may be made between shipper 
and company, and thus avoid litigation. 

General Traffic Manager Bird, of the Chicago, Milwaukee & St. Paul, writes under date of 
June 18th that ''the matter is being investigated." You will be advised of the position taken 
by the company when same is known to the board. 
Very respectfully yours, 

W. W. AlKSWORTB, 

Secretary, 
On July 3d Traffic Manager Bird, after investigating the matter, said: 
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Ohigago, 111., July 3, 1896. 
Mr, W. W. Aiiwworth^ Secretary Iowa Board of RaUroad CommUsioners, Des Moines, Iowa: 

Dbab Sir— Please refer to your letter of June 4th, with which you forwarded copy of com- 
munication from Mr. J. T. Judge, of Oarroli, in reference to alleged delay and damage in the 
delivery of his tent. I have made such investigations as were possible from the data 
received, and my conclusion is as follows: 

The tent was shipped originally from Oarroli, Iowa, a station on the Chicago & North- 
Western railway, to Fonda, a station on the Des Moines Northern & Western railway. We 
were in no manner whatever responsible for any delay that may have been caused by failure 
to deliver the tent in proper time at Fonda That is a matter which rests entirely between 
the Chicago & North- Western and the Des Moines Northern & Western companies. It 
appears that the owner of the property instructed the agent at Fonda to forward the tent to 
Arnold's Park. It was consigned, however, by the connecting road to Spirit Lake station, 
but why so consigned I am unable to ascertain. 

It would be wholly impracticable for me to undertake to make any settlement in this 
matter. We discharged our duty as a common carrier with reasonable promptness. We 
were necessarily obliged to bill the property to and deliver at the station indicated by the 
company from whom we received it. But the Spirit Lake way-bill showing that the goods 
were for Arnold's Park, proper inquiries were made. 

There seems to have been a series of delays throughout the case up to the time the goods 
were delivered to us for trans-shipment to Spirit Lake. I can find no good reason why any 
claim should be made against this company If we are responsible to any one, we are 
responsible to the company from whom we received the property, and it is not within my 
power to make necessary investigation. I recommend that the matter be submitted to the 
initial road. Tours truly, ' A. O. Biud, 

Oeneral TrajgHc Agent, 

On receipt of the statement from Mr. Bird that it **i8 a matter which rests 

entirely between the Chicago <& North- Western and Des Moines, Northern & 

Western companies," the case was taken up with the latter company, and on 

August 13th Mr. J. N. Tittemore, general freight agent of that road, made the 

following statement: 

DBS Moines, August 18, 1898. 
3fr. W, TF. Aimworth, Secretary, City: 

Dbab Sib— Answering yours of the 25th ult. with refereiice to complaint of J. T. Judge of 
Carroll, will say in reply that the shipment of tent and fixtures referred to received all pos- 
sible dispatch while on our line. Shipment went forward from Jefferson on July 3d, as soon 
as received from the Chicago & North-Western railway. As we had no trains on the 4th of 
July, the agent returned it to Herndon ss soon as he could, and I am informed that the ship- 
ment was delivered to the Chicago, Milwaukee & St. Paul railway for shipment to Spirit Lake 
onJuly9. 1B95. 

As to shipment belog billed to Arnold's Park, will say that the regular publications of the 
Chicago, Milwaukee & St. Paul railway in the hands of our agent at Fonda at the time ship- 
ment went forward showed Arnold's Park to be a flag station ; in other words, a station at 
which there is no regular agent for the transaction of business. The shipment was billed as 
per the universal rule, to the next station beyond— Spirit Lake, but destination, Arnold's 
Park, was plainly shown upon the billing. 

I regret to say this is all the information beariog on the subject that I am able to give 
you. Very truly, J. N. Tittemori. 

Upon the above showing the matter was again taken up with Mr. Bird of the 

Chicago, Milwaukee & St. Paul, as per the following letter: 

August 20, 1896. 
Mr. A. C. Bird, General Traffic Manager Chicago, MUwavkee & St. FoiuX Railway Company, CM- 

cago, lU. : 

Dbab Sib— I am directed by the board to send you copy of letter of Mr. J. N. Tittemore, 
general freight and passenger agent Des Moines, Northern A Western Railway company, 
referring to delay in delivery of tent to Mr. J. T. Judge of Carroll, Iowa 

This seems to make it clear that the goods were plainly marked to their correct destina- 
tion (Arnold's Park), and that the bills accompanying explicitly showed Arnold's Park to be 
the destination. 

The commissioners indulge the hope that you will be able to adjust the matter with Mr. 
Judge to the satisfaction of all parties interested. 

Very respectfully yours, W. W. Aihswobtb, 

By order of the board. Secretary. 
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To the above Mr. Bird made answer as follows: 

Ohigago, October 20, 1806. 
Mr. W. W, Ainfworih^ SecreiUvry Railroad Comm1»9ioner8, De» Moines, loioa: 

Dbab Sir—In reply to yoar favor of the 10th Inst., regarding claim of J. T. Judge, of Oar- 
roll, Iowa: 

The delay in this matter resulted from the fact that at the time this shipment was 
received our regular agent at Spirit Lake was off on a vacation, and also the fact that our 
agent at Arnold's Park at that time is not now In the employ of the company. 

From such investigations as we have been able to make under these circumstances, it 
appears that the acting agent at Spirit Lake did send the usual postal card notice to con- 
signee at Arnold's Park regarding this property, but received no response either directly, or 
through the agent at Arnold's Park. 

We find, also, that owing to limited station facilities at Arnold's Park, all freight which 
could not be immediately delivered was taken to Spirit Lake, which accounts for the fact 
that this property was not put off at Arnold's Park In the first place. 

We do not seek to escape our Just obligations under the circumstances, and if Mr. Judge 
will communicate directly with Mr. H. P. Blllott, freight claim agent (Chicago), enclosing bill 
for a specific amount, which amount should bear some relation to the value of the property 
and the delay which occurred on our line (eliminating therefrom the damage which occurred 
before the property reached us), the same will have Immediate attention. Tou will note that 
up to this date no bill has been made against us for any particular amount. 
Yours truly, 

A. 0. Bird, 
General TrajgHc Manager. 

The company having acknowledged its liability, the case was closed by the 

following letter to the complainant: 

October 22, 1896. 
Mr. J. T. Judge, CarroHl, Iowa: 

Dbab Bib— There Is enclosed for your Information copy of reply of Traffic Manager Bird 
of the Chicago, Milwaukee & St. Paul Railway company, in relation to your claim for damage 
on account of delay In delivery of your tent, etc. You will observe that Mr. Bird says that 
^ up to this date no bill has been made against us for any particular amount." The company 
having very courteously acknowledged its liability and indicated a willingness to settle 
the claim, the only difficulty now being regarding amount at issue, which you will doubtless 
have no trouble in arranging between yourself and the company, the commissioners will 
regard this as satisfactorily closing the case. Very respectfully yours, 

W. W. AiNSWOBTH, 

Secretary. 

C. 1755—1896. 
Blaib Babney, Matob of Mesbbyey, 

V. > Blockading street wUh cars. 

Mason City & Ft. Dodob Bailboad Co. 

Filed September 10, 1896. 

On September 10, 1896, there was received at the office of the board the fol- 
lowing complaint from the mayor of the town of Meservey, relating to the mat- 
ter of allowing standing cars to blockade streets, and thus obstruct travel 
therein to the unnecessary inconvenience of the public: 

MasxBVBT, Iowa, September 8, 1890. 
State Board of RaUroad Commissioners : 

GaNTLBMKN— Oomplalnts are being made to me almost dally about cars being left on the 
side track at this station, the car standing its full length in the public highway, on a main 
crossing in the town, making it inconvenient and dangerous for teams to pass. Sometimes 
the public road Is obstructed with cars until there is not more than twelve or fifteen feet in 
the clear for teams to pass, and the cars left in this manner from Saturday until Monday, 
very much to the disadvantage and annoyance of the public. Can we prevent it? 

Respectfully, 

Blair Babnst, 
Mayor of Meservey. 
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The attention of Superintendent E. S. Hitchens was at once called to the con- 
dition of affairs set out in the foregoing, and on September 21st, in the follow- 
ing letter, he advised the office that prompt action had been taken to remedy 
the evil: 

Mason Orrr & Ft. Dodo* Railroad Oo. \ 

SUPBBINTSNDINT'S OFFICE. f 

Ft. Dodgb» Beptember 21, 1806. 
W. W, Ainsworth^ Secretary Board of Railroad Commissioners^ Des Moines^ lotoa: 

Dbar Sib— Referring to your letter regarding cars standing on crossing at Meservey. I 
have issued positive Instructions to agent at Meservey and to trainmen, and do not think it 
win occur again. 

E. 8. HiTGHBMS, 

SuperintendenL 

Copy of this letter was forwarded to complainant immediately, and no 
further complaint having been received, the case is closed. 



C. 1756—1896. 
Globe Coal Company, Drb Momss, 



Refusal to furnish cars. Discrimi- 
nation in furnishing cars. 



Iowa Central Railway Company. 

Filed September 16, 1896. 

The following complaint of the Globe Coal company relative to discriminating 
in furnishing cars and refusal to furnish cars was filed with the board September 
16, 1896: 

Des Moinvs, Iowa, September 15, 1890. 
To the Honorable Board of Railroad Commissioners, Des Moines^ Iowa: 

Obntlemsn— The Monitor Goal company, of Oentervllle, Iowa, with whom we have placed 
several orders for shipment of coal to local points on the Iowa Central railway are unable to 
make said shipments because of the discrimination against them by the Iowa Central man- 
agement. 

They (the Monitor Coal company) have repeatedly asked the Iowa Central Railway com- 
pany to furnish them cars for shipment of this coal, the cars in no case leaving the Iowa Cen- 
tral tracks for either loading or unloading. They are at this date furnishing companies 
located on their line with cars for shipment of coal, but practically none to the Monitor Coal 
company, and therefore we Insist upon it that said railroad company furnish the Monitor 
Coal company their proportion of cars. 

August 0th we placed with them an order for shipment to Hampton, Iowa, but no car was 
furnished until August 26th, when It was loaded and billed out the same day it was furnished. 
They at the same time were asked for several more cars. Beptember 2d they were furnished 
with one more car and this Is all the cars they have been able to secure up to date. 

Prompt attention to the enforcement of the legal requirements of the railroad company 
will greatly oblige. Yours respectfully, 

Globs Coal Compact. 

Upon receipt of this communication the matter was at once laid before the 
Iowa Central Railway company in the following letter to its general manager: 

September 17, 1890. 
Coh L. M. Martin, QenercU Manager Iowa Central Railway Company, MarshalUovm^ Iowa: 

Dbab Sir— I am directed to advise you that the Globe Coal company of Des Moioes has 
filed with the board of railroad commissioners a complaint In behalf of the Monitor Coal com- 
pany of Centervilie, alleging that the latter company is ui*able to fill the several orders of 
the former company for shipments of coal to local points on the Iowa Central railway 
because of the discrimination against them by the Iowa Central Railway company. That 
they (the Monitor Coal company) have repeatedly asked the Iowa Central Railway company 
to furnish them cars for shipment of this coal, the cars in no case leaving the Iowa Central 
tracks for either loading or unloading. That you are at this date furnishing companies 
located on your line with cars for shipment of coal, but practically none to the Monitor Coal 
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company. That on Angnst 6th they placed with the Monitor Ooal company an order for shli>- 
ment to Hampton, Iowa, bat no car was furnished until August 26th, and that they asked for 
several more cars September 8d aod were furnished one more car, and this Is all the cars they^ 
have been able to secure up to date. 

The gentlemen composing this company also assure the board that except under unusua^ 
circumstances they are prepared to load and will load any car ordered by them within 
twenty-four hours after the same Is placed at their disposal at Oenterrllle. 

The board Is advised that this company Is a small concern and loads from wagons. In 
this case Its rights are the same as those of a large company with larger facilities applying to- 
you for like service. The laws of Iowa are very explicit. Section 1019 of the code says: 

**It shall be the duty of any railroad corporation, when within their power to do so, and 
upon reasonable notice, to furnish suitable cars to any and all persons who may apply there- 
for, for the transportation of any and all kinds of freight, and to receive and transport such 
freight with all reasonable dispatch." 

This board hardly supposes that your company has not sufficient rolling stock suitable 
to this class of traffic to meet this demand. This is the season of the year when railways and 
coal companies should encourage the gathering of winter supplies of fuel on the part of the 
people to provide against possible blockades during our usually severe winters, and the board 
trusts that you will be able to meet the demands of these companies and of all others apply- 
ing for transi>ortatlon over your line fully and absolutely in the spirit of the section of th» 
statute herein quoted. Very respectfully yours, 

W. W. AurswoRTH, 

For the commission. Secretary, 

General Manager Martin's acknowledgment and also his reply are set out 

below: 

MABSHAiiLTOWN, lowa, September 18, 1886. 
Mr. W, W. Ainswarth, Secretary loioa Board of RaUroad OommiagionerBt Des Moines, loioa: 

Deab Sib— I beg leave to acknowledge receipt of your favor of the 17th inst., advising that- 
the aiobe Ooal company, of Des Moines, had filed with your board a complaint in behalf of 
the Monitor Ooal company, of Oenterville. alleging that the latter company is unable to fill 
orders for coal on account of this company not furnishing empties for loading. 

Tour letter is the first Intimation that this company has had that the Globe Ooal com- 
pany, or for that matter the Monitor Ooal company, were short of cars. 

I have to-day taken the matter up with our transportation department, and will be glad 
to advise you as to the facts in the case later on. Yours truly, 

L. M. Mabtin, 
Oeneral Manager, 

Mab8HAlt;town, Iowa, October 3. 1896. 
Hon, W, W, Ainsworth, Secretary Iowa Board RaUroad CommieHoners, Des Moines, Iowa: 

Dbab Sib— Referring to your favor of September 17th, advising this company that the 
Globe Coal company, of Des Moines, had filed with the boird of railroad commissioners a 
complaint in behalf of the Monitor Ooal company, of Oenterville, alleging that the latter' 
company was unable to fill orders of the former company for shipments of coal to local points 
on the line of this railway because of the discrimination against them by Iowa Central Ball- 
way company, etc. 

In order that you may know the exact situation at Oenterville with respect to the 
country mines that occsslonally complain of their inability to receive empty cars for loadings 
I beg to say that these mines are not located on any line of railway. They are from one to 
two and one-half miles from any railroad track, are small, insignificant affairs, working less 
than ten men, so that they do not come under the state law; therefore, are not required to 
maintain scales, etc. 

In ordering cars to load, these mines ask that we place them upon our track at Oen- 
terville known as our merchandise, or unloading track, thus to give them a chance to drive 
alongside of the car with their teams, and so far as loading cars Inside of twenty-four 
hours, they have never done so. The Monitor Ooal company has been known to take five 
days in loading one car, and having no scales with which to weigh their coal, there is no way 
to determine how much they load in a car until it reaches a point where we have track 
scales, and only a short time ago the Monitor people loaded a car that after reaching Oska- 
loosa was oiscovered to have been overloaded 1U,000 pounds. This, you must know, is very 
dangerous, as a car thus overloaded is liable to break down at any time, thus causing a very 
disastrous wreck, endangering both life and property. 

Again, in placing cars for them we have no assurance that they will be loaded. If a little 
rain occurs, or for other causes the roads become muddy, they cannot successfully make an 
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attempt to load the car. Over and above all this, I can scarcely believe the commissioners 
would think it reasonable to ask us to apply tracks, in which the coal companies have no 
interest, laid out for the purpose of handlinfc merchandise and other business goinf^ to and 
coming from the town of Oentervllle, and which of themselves are amply able to take care of 
the town business, to the use of obscure mines located in the country, and capable of loading 
-only at such times as the roads are good, and at such times as they may choose to load and 
«hlp coal to points along this line of railway. In short, the mines referred to are not respon- 
sible factors in the mining and shipping of coal. They cannot be depended upon to furnish 
any specific amount of tonnage, and were a factory, a railroad or any other consumer depend- 
~ing upon them for their coal, they would be disappointed four-fifths of the time. 

There are plenty of responsible mines located along the line of this railway. These mines 
are joint owners with the railway in the tracks leading to them, and over which they do their 
business. They have a stated capacity each day and therefore are supplied, as nearly as 
possible, with a certain number of cars with which to do their business. This work is laid 
out from day to day by our transportation department, and is handled in a business-like 
manner. It is impossible for us to figure intelligently on handling the output of a mine like 
the Monitor, or other country banks, for the reasons as stated above. 
Yours very truly, 

L. M. Martin, 
Oeneral Manager. 

Copies of both the above letters were forwarded to the complainant company 
upon receipt. Nothing further having been heard from the matter it is assumed 
that the existing differences were satisfactorily adjusted, and the case is there- 
fore dismissed without prejudice. 



C. 1757—1896. 
J. H. Stbong & Co., Luton, by C. J. Mil- 
LIGAN, Agsnt, 



«► Loading oars from wagovs. 



-Chicago, Milwaukee & St. Paul Rail- 
way Company. 

Filed October 9, 1896. 

The complainants in substance protested against an alleged order of the Chi- 
-cago, Milwaukee <& St. Paul Railway company barring them from track shipping 
on and after October 9, 1896, stating that this would work a hardship upon them 
in favor of elevator men, and asking early attention. 

The ease was at once taken up with Mr. A. C. Bird, general traffic manager 
of respondent company, who answered on October 17th as follows: 

Oh ICAUO, October 17, 1896. 

Mr, W. W, Ainsworth, SeereUiry Railroad CommUaioners, Des Moines, Iowa: 

DeabScr— I have yours of the 13th lost., in which you forward cony of letter from O. J. 
Milligan and J. H. Strong A Son, protesting against an order issued by our company which 
.prevents complainants from track shipping on and after the date named. 

In reply I beg to say that it is with the utmost difficulty we can supply our patrons with 
the necessary means of transportation. The demand for cars at the present time is greater 
than is our ability to supply, and we are therefore obliged to refuse cars to anyone who is not 
able or willing to load them in the usual time. 

The shippers referred to are ** track buyers,'* and none of them have warehouses to store 
grain in, and are thus compelled to load cars from the wagons as the grain is brought in in 
varying quantities by the farmers. Several cars have been thus delayed from three to ten 
days. If the gentlemen who complain will load their cars within the regular time limit 
which is required of every one, they will receive their quota of cars. We cannot fill all 
orders, but will, as far as possible, give each shipper, and each station for that matter, a pro 
rata of cars at our disposal. Yours truly, 

A. O. Bird, 
Oeneral Traffle Manager. 
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Copy of the foregoing' was sent the complainants on October 23, 1896, calling 
their special attention to the statement of Mr. Bird that ** If the gentlemen who 
complain will load their cars within the regalar time limit which is required of 
every one, they wil] receive their quota of cars." 

Nothing further being heard from Mr. Miiligan, the case is closed. 

January 15, 1897. 



C. 1758—1896. 
Ltman Cole 



I 



PetiUonfor under farm crossing. 
The Bublington, Cbdar Rapids & j 
NoBTHBBN Railway Company. J 

Filed Jnly 7, 1896. 

On July 7, 1896, Boies <& Boies, of Waterloo, attorneys for Lyman Cole, sent 
to the office the following: 

To the Board of Railroad Commissioners of the State of loioa: 

Tour petitioner, Lymao Oole, respectfully re presents: 

That he Is, and for many years last past has been, the owner of certain agricultural lands 
in Orundy county, Iowa, which are crossed by the right of way and railway tracks of the 
Burlington, Oedar Rapids A Northern Railway company, and that your petitioner in said 
farm owns land on both sides of said railway track. 

That said railway track runs in an easterly and westerly direction through your petition- 
er's said farm, and divides the same in such manner that a large portion of said farm lies to 
the north of said railway track and a large portion thereof to the south of said railway 
track. 

That a portion of your petitioner's farm is timber land, chiefly valuable for use as pasture 
lands, and that such portion of your petitioner's farm is likewise divided by said railway 
track, and the same is and always has been used by your petitioner for the purpose of pas • 
turing live stock, and is of little value for other purposes. 

That your petitioner has heretofore and desires hereafter to keep on said farm a large 
number of cattle, horses and hogs, to- wit: 200 to 400 head of cattle, 10 to SO of horses and 800 to- 
500 of hogs, or thereabouts; and to pasture the same on that part of his farm used for pastur- 
age aforesaid. 

That the Black Hawk creek, which is a stream of living water, touches the north side of 
your petitioner's farm, but Is cut off from the land lying to the south of said railway track by 
the right of way of said railway company. 

That until recently said railway company has provided your petitioner with an adequate 
crossing for live stock within the lands used by your petitioner for the purposes of pasture as 
aforesaid under a bridge of said railway company upon which said railway track is laid. 

That recently and against the protests and objections of your petitioner the said railway 
company filled in its dump where said bridge was located, and has deprived your petitioner 
of all reasonable or adequate means of crossing the defendant's* right of way for live stock 
owned by your petitioner, and pastured by your petitioner upon said lands. 

That said pasture lands include the east one-half {%) of the southwest one-fourth (ii), and 

southeast one-fourth (^) of section eight (8), in township 87 north, range 16 west of the 5th P. M. 

and that where said railway track crosstes the land above described the same is now laid upon 

an enbankment or dump of sufficient height for an underground crossing under the railway 

' track of the said railway company. 

That the only adequate or proper crossing which can be furnished to your petitioner for 
the passage of live stock from one portion of his said farm to the other and in such way as not 
to cut off from living water a portion of your petitioner's pasture lands is and would be an 
underground crossing under the railway track of this defendant on the real estate hereinbe- 
fore described and in the location of the bridge under which your petitioner's live stock has 
heretofore crossed the right of way of said railway company. 

That your petitioner has asked and requested the said railway company to f urnUh to him 
a suitable and adequate crossing of said right of way, which the said company has failed and 
refused and still refuses to do. 

Wherefore your petitioner asks that this honorable board investigate the facts and cir- 
cumstances involved in your petitioner's claim against said railway company and make such 
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order with reference to suitable and adequate crossings of said railway track as in the Ja<?g- 
ment of said board your petitioner should have, and your petitioner asks that said railway 
^company be ordered and directed to furnish to your petitioner a suitable underground crot>s- 
ing of said right of way which shall be not less than ten feet wide and seven feet high, and 
«hall be located upon the land hereinbefore described and at or near the location of the 
bridge hereinbefore referred to. Ltman Ck>iiB, 

PetUioner, 

STATE OP IOWA, I 

Lgo 

Gbundt Oouhtt. t 

I, Lyman Cole, being first duly sworn on oath, say that I am the petitioner named In the 
foregoing petition ; that I hare heard the same read, know its contents, and that the allegations 
therein contained are true as I verily believe. 

Ltman Cols. 
Subscribed and sworn to before me and In my presence by the said Lyman Oole this Sd day 
of July, A. D. 1808. 

T. J. NOLU, 
Notary Public. 

Upon receipt of the above, and at later dates set out herein, the following' 
self-explanatory correspondence passed between this office, Mr. Cole's attorneys 
«nd the officers of the Burlington, Cedar Rapids & Northern Railway company, 
the case being- finally settl ed, and consequently dismissed. 

DBS MoiMES, July 9, 1896. 
Boles <fc BoieSf Attorneys for Lyman Cole^ Waterloo, Iovm: 

Oentlemen— Your petition for underground crossing, farm of Lyman Cole, and of the 
Burlington, Cedar Rapids & Northern Railway company, has been received and will be taken 
up with that company. Meanwhile, for your information. If you have not happened to note 
the case, you might possibly be interested in the board's comments on cases of this charac- 
ter, as set forth in their report of 1803, page 18, a copy of which will be sent you. 
Very respectfully yours, 

W. W. AiNSWORTH, 

Secretary, 

Watbrloo, Iowa, July 13, 1896. 
TT. W. Ainsivorth, Esq.^ Secretary Iowa Board Railroad Commissioners, Des Moines, Iowa: 

Dbab Sib— We have your favor of 9th Inst, and also a copy of the report for 1893 of the 
railroad commissioners, and have read the comments of the commission on page 18 and sub- 
sequent pages of that report to which you kindly referred us. We had not before seen this 
report, and would like an opportunity now to consult with our client before the board takes 
action upon the petition sent you. Let the matter, therefore, be passed until we write you 
again, if no steps have as yet been taken by the board in the way of considering the petition 
•of Mr. Oole. 

As soon as we have an opportunity to consult with him we will write you further. 

Yours truly, Boies & Boiis. 

This petition was forwarded to President Ives, of the Burlln^ifton, Cedar 
Rapids <& Northern, whose answer is set out below: 

Obdab Rapids, Iowa, July 11, 1896. 
To the Honorable Railway Commissioners of the Stale of lowa^ Des Moines, Iowa: 

OBBTLEiiEir— 1 am in receipt, by the hands of your secretary, Mr. W. W. AlDsworth, of 
petition of Lyman Cole in regard to an underground cattle pass beneath the railroad where 
it passes through the lands of Mr. Cole in Grundy county, and In reply would say that in the 
settlement of affairs for right of way, etc., an underground cattle pass was made for Mr. 
Cole and used by him for some years. Later on it seemed more convenient for him to use a 
passage underneath a bridge on his farm, and of late years he has used this way altogether 
to communicate between the different parts of his farm. In the improvement of the railway 
through this section of the country It became necosbary to fill up this bridge, which has been 
done, but the cattle pass originally put in for Mr. Cole is still open for his use, and Is built in 
a permanent manner, of stone. We therefore do not feel that we should be called upon to 
build another pass, one having been built agreeable to Mr. Cole*s requirements when settle- 
ment for right of way was made, as before stated. 

Trusting this explanation may be entirely satisfactory to your board, I am 

Yours truly, C. J. Ives, 

President 
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De8 Moinsb, Iowa, July 17, 1890. 
Botes A Boie$, Waterloo, lotoa: 

Obntlbmbn— Tours of the 18tb, In reference to petition of Mr. Lyman Oole for under- 
croBslng, has been received. Prior to Its recelpif, however, copy of the petition had been 
forwarded to the company, as Is usual in cases of this character, and copy of their reply is 
enclosed herewith. Do yon still adhere to your suggestion of the 13th in reference to holding 
the matter in abeyance until you are heard from further? 
Very respectfully yours, 

W. W. AlMSWOBTH, 

Secretary. 

DBS MoiNBS, Iowa, October 30, 1896. 
IfeMTs. Boies A Boies, Attorneys -ctt-Law, Waterloo, Iowa: 

GsMTLBMBN— Please see communication from this office bearing date of July 17th, in 
reference to petition of Mr. Lyman Oole, of Orundy county, for an undercrossing. Tour 
attention is called to this case at this time for the reason that the supreme court of Iowa has 
recently rendered a decision bearing upon this subject in a general way, in what is known as 
the State of lotoa v. Burlinoton, Cedar Rapids & Northern Railway Company (the so-called Alex- 
ander Wamock undercrossing case), which will, of course, shortly appear in the Northwestern 
Reporter. 

If you will Indicate your further wishes in regard to this petition at an early convenience, 
it may enable the board to pass upon the question in time for its insertion in their forthcom- 
ing annual report, now in process of preparation. 
Very respectfully yours, 

W. W. AlNSWOBTH, 

Secretary. 

Watsrloo, Iowa. November 2, 1890. 
W. W. Ainstoorth, Secretary lotoa Board of Railroad Commisftioners, Dee Moines, Iowa: 

DsAB Sib— Replying to your favor of the 30th Inst, in the matter of the petition of Lyman 
Oole V. the Burlington, Oedar Rapids &, Northern Railway company for an underground cross- 
ing. This case has been settled. Nothing further will be done with it. Tou may mark it 
dismissed. Yours truly, 

Boies & Boiss. 



C. 1760—1896. 
Richardson & Kaufman, Bblmond, ^ 

!^ Removal of elevator. Notice \o termir 
j 7U2te tenancy. 

Mason City & Fort Dodge Railway Co. J 
Filed September 30, 1896 

INQUIBY CONCERNING RIGHTS OF OCCUPANTS OF ELEVATOR SITES. 

Messrs. Richardson & Kaufman, of Belmond, writing under date of Septem- 
ber 29, 1896, addressed the board upon a matter of importance to themselves, to 
railroad companies and to other occupants of sites upon the rig-ht of way of rail- 
road companies, under the same or similar circumstances, touching the point of 
termination of tenancy. Their letter, as well as a copy of the notice to vacate 

the location, is set out below: 

Belmond, Iowa, September 29, 18M. 
To the Honorable Railroad Commissioners, Des Moines, Iowa: 

In the summer of 1888 the Mason City &. Fort Dodge railroad gave us certain ground on 
which to build a warehouse, corncribs, etc., on which to conduct the grain business. They 
promised to make out the lease but neglected, we suppose, to do so. We were the first to 
build on their ground and have conducted the grain business there since. There are three 
railroads coming into Belmond, viz: Mason Oity &. Fort Dolge, Iowa Central and Burling- 
ton, Oedar Rapids &, Northern. The Mason City &l Fort Dodge have had their full share of 
the grain shipped from this point. About four years ago we formed a partnership with 0. L. 
Femseth, who had two warehouses on the Mason Cicy & Fort Dodge railroad, under the name 
of 0. L. Fernseth &, Co., and from that time have conducted the business on the Mason Oity ft 
Fort Dodge under that name, but the wareho^ise first built by us we own, and Mr. Fernseth 
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owns his warehouses, but we operate all of them for shipping and storage. Owing to low 
prices and active competition we havt* bought with almost no margin. We now have In the 
warehouse several thousand bushels of chpice old oats which we wish to carry over until 
next spring. We also have considerable flaxseed loaned out to come in during the fall. About 
September 22d the Mason City &, Fort Dodge served the enclosed notice on us to vacate the 
grounds. We have never heard of such an unjust proceeding in regard to a shipper. We have 
conducted an honorable ba*ine6S, as they will not* deny. We have paid all for grain that the 
market would warrant. We are responsible, reputable citizens. Some months ago the officers^ 
the principal ones, of the railroad were changed and it is since the change that they are mak- 
ing us trouble. It was never intimated to us but what everything was satisfactory. At the 
time we took possession of the ground an ofiBcer of the railroad even staked the ground off 
for us. If we have omitted to state anything you wish to know, please ask and we will be 
glad to answer everything as far as we can. We look to you for Justice and protection in this 
matter. • • • Yours respectfully, 

BlOHABDBON & KAUFMAN, 

By G. H, RichardBon. 
Cony of notice: 

G. H BXOHAHDSON, ) 

BlOHABDBON & KaUTMAN, V 
B^KNSETH & OOMPANT.* ) 

You are hereby notified that your tenancy of the following described property to-wit: a 
part of lots 8, 4 and 6, block 80, first addition to the town of Belmond, Wright caunty, Iowa, 
ui>on which is situated a grain warehouse and corncrib, claimed to be owned by you, will 
cease upon the 25th day of October, 1896, and you are hereby notified to quit possession of said 
premises and to surrender the same to the Mason Oity & Fort Dodge Bailroad company, owners 
of the same, on or before said SSth day of October, 1896. 

And you are also notified to remove, if yon so desire, the grain warehouse and corncrib 
before the said f5th day of October, 1806, and if not so removed by you, the same will be held 
and claimed by the owners of said land for rent and other damages due them. 

And unless you do so quit possession of the said premises on or before the said date as 
herein notified, we shall proceed against you as by law provided. 

Mason Oitt A Fort Dodgb BaHiBOAd Company, 

Br E. 8. HiTOHiNS, 

September 22, 1896. Superintendent, 

The correspondence which ensued is fully self-explanatory, the commission- 
ers reaching' the conclusion early in the case that they were without jurisdiction 

in the matter, as is set out in the letters which follow: 

October 1, 1896. 
Richardson A Kaufman, Beimond, Iowa : 

Gbntlnmbn— Yours of the 29th was received yesterday, and the company has already 
been asked to file such statement as it might have to make concerning the matter, as is the 
custom of this office with complaints of this character. 

You will be furnished copy of their reply upon receipt, and you will be kept fully posted 
of further steps taken by the commissioners. Very respectfully yours, 

W. W. AiNSWOBTH, 

By order of the board. Secretary, 

October 1, 1896. 
Mr. E, S. HitcMnSy Superintendent Maeon City A Ft Dodge Railroad Company, Ft, Dodge, Iowa: 

Dbar Sir— There is enclosed for your information complaint of Bichardsoa A Kaufman, 
grain dealers of Belmond, Iowa, relative to your order executed September 22, 1896, notifying 
them to remove their grain warehouse, corncrlbs, etc., on or before October 25, 1896. This is 
sent you for your information, and such answer or statements as you may desire to file with 
the commissioners relative to this case. Very respectfully yours, 

W. W. AINSWOBTH, 

By order of the board. Seereiary, 

Fort Dodgb. Iowa, October 10, 1896. 
To the Honorable Board of Railroad CommisHoners of Iowa: 

The superintendent of the Mason Oity & Fort Dodge Bailroad company handed me a copy 
of the complaint by Bichardson A Kaufman, grain dealers at Belmond, for reply, and your 
letter enclosing same. 

I suppose that this matter is purely a legal question and that the board of railroad com- 
missioners have nothing to do with it for want of Jurisdiction. If they have, it would make 
it impossible for us to get rid of any lease unless it was designated in the lease. 
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These people are tenants at will, and the operators of the railroad consider It to the Inter- 
est of the company to make a change. I wonld like to have you consider this matter, and If 
under the law we have no authority, or under the tenancy at will, to have legal proceedings. 
It Is different from what I have ever understood the law. 

The managers of the company have considered It to the Interest of the company and to 
the Interest of the public to make certain changes. In order to Increase the business of the 
company and better accommodate the people. Please let me hear whether my views In this 
matter agree with yours, and If so, we will continue our proceedings before the courts to get 
possession of the premises. • 

If yon think that you have Jurisdiction In the matter In Its present condition I will then 
consult with the officers of the company and see what reply they desire to make. 

Respectfully yours, J. F. Dunoombb, 

ForD.dt JBT., AWysfor theM.C.AFLD, By, 

DBS MoiNVS, Iowa, October 80, 18M. 
Mr, John F, Dunconibe, Attorney for Mason City A Fort Dodge Railroad Compa/ny, Fort Dodoe^ 
Iowa: 

DsAB Sib— Referring to yours of October 10th, In the matter of the complaint of Richard- 
son & Kaufman, touching the proposed removal of their elevator at Belmond, I am directed 
to Inquire whether legal proceedings are pending In regard to this matter; If so, of what 
nature and when they were Instituted? An early reply will be appreciated. 
Very respectfully yours, 

W. W. AnVBWORTH, 

Secretary. 

Fort Dodqb, Iowa, November 8, 1890. 
W, W, Ainaworth, Esq., Secretary Board of RaUroad Commissioners, Des Moines, lotoa: 

DsAB SiRr— Yours of the 80th ult. received. All the action that has been taken In the 
Richardson A Kaufman elevator case Is this: On the 23d of September we notified these 
gentlemen In writing that their tenancy would cease on the 95th day of October, 18M, and 
that they would be required to quit possession of the premises. This was the commencement 
of a proceeding to end the lease and for the commencement of an action of forcible entry and 
detainer; and they were also notified that they must remove their property from the prem- 
ises before that time. As they had been permitted to hold from year to year, they became 
tenants at will, and this step was necessary before bringing our action. In order to get your 
view of the case, on the 10th of October I wrote the board of railroad commissioners to know 
whether they considered they had any Jurisdiction under the circumstances. At that time It 
was Impossible to bring suit, as the thirty days had not expired. On the same day I wrote 
Messrs. Nagle A Nagle, attorneys for these gentlemen, asking them how they claimed posses- 
sion of the property; whether formerly they had an old lease or not. I found out from them 
that if they had such a lease it had expired, or that they went on with oral understanding 
when they first went onto the property. I then wrote Nagle & Nagle the situation of the case 
and told them that If Messrs. Richardson & Kaufman would sell their old building for wha 
it was worth we would try and get someboc^y to buy it, but they seemed inclined to do nothing, 
and our superintendent informed me that the trouble with these gentlemen was that they 
managed to control the purchasing on the three railroads at Belmond, and thereby to fix 
their price, which resulted in driving the trade away so that our company was unable to get 
any business there to amount to anything; that the farmers would not sell to them or ship by 
them. Now, I shall be compelled to give the three days* notice very quick, and if you gentle- 
men desire to take up the case and Insist on doing it, I will give the three days* notice and 
will commence the suit for forcible entry and detainer, or will agree upon a showing without 
raising the legal questions to abide by a decision which the board of railroad commissioners 
will make relating to this business. One thing is certain, our people feel that they will get 
no business if these gentlemen remain there except what they can get by farmers loading in 
cars. Please let me know by return mall If you possibly can what action the railroad com- 
mission prefer to take. If they hold that they have jurlsalction, we will then file our answer 
and at the same time proceed with our legal proceedings. I intended to serve the notice 
to-day, the three days* notice to quit, but if you will answer at once I will wait a day or two. 
Yours truly, 

DUNOOMBB A KBNTON, 

Attorneys for Mason City A Fort Dodge BaXbway Company, 
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NoTember 10, 1896. 
Mestn. Richardson A Kaufmaih Belmond, Iowa: 

Obntlbmen— I am directed to say in reply to your complaint filed some time ago against 
the Mason City & Fort Dodge Railroad company, in regard to the removal of elevator, that the 
commission has reached the conclusion that from the present condition of the case the ques- 
tions Involved are matters that the courts only have jurisdiction of, and that no public right 
is now presented for the consideration of the board, whereby it would be authorized to 
assume jurisdiction. Very respectfully yours, 

, W. W. AiNSWOBTH, 

By order of the board. Sterttary, 

November 10, 1806. 
Hon, John F. Dtmcombet Fort JDodoe, loioa: 

Dbab Sib— To your recent letter to the board, regarding the removal of elevator at Bel- 
mond, on the line of the Mason Olty A Fort Dodge Railroad company, permit me to say that it 
was not more promptly answered on account of the necessary absence of one of the commis- 
sioners. I am directed to say, however, that the board has reached the conclusion that under 
the present condition of the case it can not take jurisdiction thereof, as no public question Is 
involved, and that it is a matter for the courts to determine. 
Very respectfully yours, 

W. W. AiNBWOBTH, 

By order of the board. Secretary. 



C. 1761—1896. 
Jamss a. Watson, Hull, 

Overcharge on emigrant movables ^ inter- 
state, 

Chicago, Milwaukbb & St. Paul Rail- 
way Company. J 

FUed Noy«mber 33, 1896. 

Mr. James A. Watson, of Hull, on November 23, 1896, addressed the board 
concerning' an alleged overcharge of $14.20 on a prepaid car of emigrant mova- 
bles, shipped from Lowry, Mo. , to Hull, Iowa. With his statement Mr. Watson 
filed his shipping contract, together with paid expense bill and correspondence 
with tbe agent at Lowry, Mo. His statement is given herewith: 

Hull, Iowa, November 21, 1898. 
I, James A. Watson, now of Hull, Iowa, make the following statement: 
On Thursday, November 6tb, I made a contract with the Kansas Olty, Ft. Scott & Mem- 
phis, with the agent at Lowry, Mo., to ship a carload of emigrant movables from that station 
to Hull, Iowa, on the Ohicago. Milwaukee A St. Paul railway, at an agreed price of $46.60, 
which I there and then paid to said agent. That my stuff was shipped in car No. 44,^, Ohi- 
cago, Milwaukee & St. Paul railroad. That when I received the said carload of goods at Hull, 
Iowa, I was compelled to pay |14.SsO in addition to the $46.60 paid, which I claim to be wrongful, 
and it should be refunded to me. 

James A. Watson. 

Although interstate in character, the case and copy of expense bill was for- 
warded to General Traffic Manager A. C. Bird, of the Chicago, Milwaukee & St. 
Paul Railway company, who on previous occasions had courteously shown a 
willingness to investigate matters thus brought to his attention, and to correct 

errors when discovered. 

November 23, 1896. 
Mr, A, C, Birdt Oeneral Traffic Manager Chicago, MUwaukee A St. Paul Railway Company, Chicago, 

lUinois: 

Dbar Sib— There is enclosed for your information and such attention as you may be 
willing to give the case, the statement made by Mr. James Watson, concerning shipment of 
car of emigrant movables from Lowry, Mo., to Hull, Iowa. Mr. Watson encloses expense 
bill which states: 
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'* Folio or Pro. No. 133. Hull station, November 14, 18M. James Watson to Chicago. BCU- 
waukee A 8t. Paul Railway company, debtor. For freight from Kansas Olty. Date of way- 
bill, November 11th; number of way-bill, 1814; number of car, 44,184. Emigrants and Stock. 
O. Bel. Value, 16.00 pr 100; weight, 80,000; rate, 81^; our charges, |4S SO; back charges, prepaid, 
IB8J0: t9tal, 114.80. Becelved payment, W. E. Losey, agent. Consignor, Scott 1891, Lowry (?) 
Olty, Missouri." 

Will you kindly make early Investigation and reply? 
Very respectfully yours, 

W. W. AINSWORTH, 

For the commission. Secretary. 

Under date of December 18th, Mr. Bird replied as follows: 

Chioago, December 18, 1890. 
Mr. W. W. Ainsuxyrtht Secretary Iowa Board of BaiOroad CommiaHoners, Des Moines, Iowa: 

DsAR Sir— It has taken me longer than I expected to get at the facts In the case referred 
to In your letter of November 88d, namely, complaint of Mr. James A. Watson of overcharge 
on a shipment of emigrant movables from Lowry, Mo., to Hull, Iowa. There was an error In 
the Issue of the through rates by the Initial road which Is chargeable to our company, and I 
am ready to correct It. If Mr. Watson will send direct to me his expense bill with reference 
to this letter. Its address and date, I will have the matter promptly adjusted. It Is necessary 
that he should send me his paid freight bill, because we must deal with another road. 
Tours truly, A. 0. Bird, 

General Traffic Manager. 

December 81, 1800. 
Mr. J. A. WateoH, HuU, Iowa: 

DsAR Sir— Referring to your complaint against the Chicago, Milwaukee A St. Paul Ball- 
way company, for overcharge on emigrant movables from Lowry, Mo., to Hull. Iowa, Mr. 
Bird, general traffic manager of the company, under date of December 18th, says: "There 
was an error In the Issue of the through rates by the initial road which is chargeable to our 
company, and I am ready to correct It. If Mr, Watson will send direct to me his expense bill 
with reference to this letter, its address and date, [ will have the matter promptly adjusted, 
it is necessary that he should send me his paid freight bill because we must deal with 
another road." 

In accordance with the above, your expense bill, which was forwarded this office with 
your original complaint, has been sent to Mr. Bird with the request that he mall to you direct 
any voucher in refund of overcharge. Kindly notify this office, without further request, 
immediately upon receipt of said voucher. In order that the case may be properly noted and 
closed. Very respectfully yours, W. W. Ainsworth, 

Secretary. 

December 81, 1898. 
Mr. A. 0. Bird, General Traffic Ma/noijer Chicaoo, Milwaukee A St. Paul BaUway Company, Chi- 
eaoo,IU.: 

Drar Sir— Referring to yours of the 18th Inst., in relation to complaint of James A. Wat- 
son, of Hull, Iowa, in which you ask for the paid expense bill, you will find the same enclosed. 
Kindly mall direct to Mr. Watson any voucher you may issue in settlement, and notify this 
office of your action, that the case may be closed. 
Very respectfully yours, 

W. W. Ainsworth, 

Secretary, 

Not hearing' from his case, Mr. Watson made inquiry on January 12tb con- 
cerning' the matter, and on the 14tb was advised as follows: 

Dear Sir— Tours of the 12th Inst, received. These matters are usually delayed four to 
six weeks; possibly in this case from having to deal with one or two other companies the 
delay may be greater, but Mr. Bird's assurance that the matter will be adjusted is considered 
reliable. 

Trusting that settlement may soon be made to your entire satisfaction, I am 
Very respectfully yours, 

W. W. Ainsworth, 

Secretary- 
Kot haying been heard from to the contrary, it is assumed that this case has 
been adjusted to the satisfaction of all parties interested. 
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C. 1762—1896. 
GmzBNs OF MiLO, Lacona, Ackwobth ] 

AKD ChABITON, 

y. I Insufficient and incommodUma train 

service. 
Chicago, Bublington A Quincy Railboad 
Company. 

Filed December 9, 1896. 

On December 9, 1896, there was filed with the commission petitions from the 
eitizens of the above named towns for closer connection between the Chicago, 
Burlingfton <& Qniney trains running into Indianola from the south and the Chi- 
cago, Bock Island <& Pacific trains from Indianola into Des Moines. The petitions 
are similar in character and were signed by 512 persons, one of which petitions 
being as follows: 

To the Honorable Board of Railroad Commissioners of the State of lotoa: 

We, the underolgaed patrons of the Chicago, Barllngtoo & Quincy railroad and residents 
of the town of Charlton, Iowa, and country tributary thereto, respectfully petition your hon- 
orable body to use the power vested in you by the laws of the state of Iowa and make proper 
and necessary orders and directions: 

First.— To secure a more efficient train service on the Chicago, Burlington & Quincy railroad 
from Chariton, Iowa, to Indianola, Iowa. 

Second,— To establish close connections between the Chicago, Bock Island A Pacific trains 
from Indianola to Des Moines and return and Chicago, Burlington A Quincy trains from Char- 
iton to Indianola and return. 

Signed: W. 8. Long, S. W. Durham and others. 

These petitions were submitted to the officials of the Chicago, Burlington & 
Quincy railroad, and after some conference they reported the following time 
table (see letter below), effeetive Sunday, January 3, 1897, at 12 o'clock noon, 
as remedying the evil complained of and granting the prayer of the petitioners. 
Upon receipt of the notice the following letter was sent to the petitioners, 

which will close the case: 

January 2, 1897. 
Mr. C. M. Condit, MUo, lotoa, and Other PetUionera at Chariton, Laeona, Aekworth and Other Points : 

OvNTLsmN— Replying to your favor of the 8th ultimo and its accompanying petitions, 
relative to improved train service between Chariton and Des Moines, I am directed to say 
h at the train service asked for in the petitions will go into effect Sunday, January 8d. Train 
will leave Chariton at 6:20 a. m., stop at the several stations between that point and Indianola. 
arriving at the latter place at 9:15, the Rock Island train leaving Indianola at 9:25 a. m. and 
arriving in Des Moines at 10:i5 a. m. Returning, this train leaves Des Moines at 6:06 P. m., 
arriving in Indianola at 6:15, and the Chicago, Burlington &, Quincy train will leave Indianola 
at 6:20 p. m., stopping at the several stations between that point and Chariton, arriving at the 
latter place at 9 p. m. 

The commissioners trust that this arrangement will meet the views of the several peti- 
tioners, and if nothing further is presented, this case will bs closed. 
Very respectfully yours, 

W. W. AiNBWORTH, 

For the commission« Secretary, 
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C. 1763—1896. 
Cbtstal Mill and Obain COmpany, ^ 
Council Bluffs, 



IX8<niminatlon in coal rcUea in favor 
of Omaha, 



Chicago, Rock Ibland & Pacific Rail- 
way Company and Chicago, Bubling- 
TON & QuiNCY Railway Company. 

FUed Augrust 11, 1896. 

On th« date above named the folio wingf was received from the Crystal Mill 
and Grain company, of Council Bluffs: 

CouiroiL BLurrs, Iowa, July 3t 1896. 
W, W. Ainsworth, Secretary Iowa Railway CommUsioners: 

DsAR 8iB— For a long time the Ohicago, Rock Island & Pacific and Chicago, Burlington & 
Qulncy Railway companies have discriminated against the industries of this city in favor of 
Omaha, by carrying coal from Iowa mines through this city to Omaha parties on an open rate 
of 18 to 17 cents less than same companies charge us; this, of course, Includes bridge tolls. 
We naturally loDk to the Iowa railway commissioners for protection, and ask that a common 
point rate be given us, or rate as low as they voluntarily give Omaha. 

Very respectfully, T. J. Evans, 

PresidenL 

The following reply was sent in response to the mill company*s statement: 

August 18, 1896. 
T. J, Evans, President Crystal MiU and Grain Company, CouncU Bluffs, lotoa: 

Dbab SiBr— In reply to your letter of July 31st, I am directed to say that your complaint 
against the railways therein named will receive prompt attention, but the board suggests 
that vou place your complaint before them in the form of a petition, and your attention is 
called to page 106, section 2061, of the statutes relating to railways, sent you under another 
cover. This should be done in order that your complaint may be legally and properly consid- 
ered. The commissioners do not mean by this that you should specifically or particularly stat ^ 
your complaint in the petition, but that you should, at least in a general way, set out the 
facts upon which you rely. Very respectfully yours, 

W. W. AmSWORTH, 

By order of the board . Secretary. 

OouNOUi Bluffs, Iowa, August 15, 1896. 
iotpa Board of Railroad Commissioners, Des Moines, Iowa: 

GBNTLBiaii--We re8i>ectf ully petition your honorable body to grant relief from an unjust 
discrimination on the part of the Ohicago, Burlington A Qulncy, and Chicago, Rock Island & 
Pacific railways against Iowa industries, located at Council Bluffs, and in favor of Nebraska 
industries located in Omaha, competing in same markets for their products, on shipment of 
coal from Iowa mines to Council Bluffs and Omaha, delivering coal into Omaha, including 
bridge tolls, from ten to seventeen cents a ton less to Omaha than is charged and collected to 
Council Bluffs. We are advised that this is in violation of the interstate law and recent 
decisions. 

As to the matter of damages we prefer to present our claims to the railway companies 
than to annoy you with our claims. But we shall ever pray for our rates to be made just and 
lawful and look to your board for relief. Very respectfully, 

Obtbtal Mill A Grain Compant, 

T. J. EVAHS, 

President. 

On receipt of the above, inquiry was made relative to the ori^n of the ship- 
ments referred to, and in reply the Crystal Mill company says: ** Replying to 
your favor of the 21st would say, our shipments for two years past have been 
mostly from Bussey, Iowa, and the rate SI. 06 per ton.'* Meantime the matter 
was taken up with each of the respondent companies by the following* letter: 
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I am directed to send you encloeed copy of a complaint made by the Oryetal Milling com- 
pany of Conncll Bluffs, showing a discrimination against that point In rate oncoal In faror 
of Omaha. 

It Is sent you for your consideration, and the commission Is hopeful that If any such dis- 
crimination has obtained In the past, that you will take the necessary steps to have It cor- 
rected. 

The correspondence which followed is self explanatory, the case being finally 

adjusted without a formal hearingr. 

OmoAGO, III., September 4, 18B8. 
W, W» Airunoortht Eaq., Secretary Boa/rd of BcMroad Commi88loners, De» Afoine«, Iowa: 

DsAB SiR—Tours of the 21st, enclosing a complaint from Oouncll Bluffs on account of 
coal rates from our stations to Ck>uncll Bluffs and Omaha, received. 

The rates from our Iowa mines to Omaha were made as against rates that were In effect 
from Missouri and Kansas. Had we not made the rates which we did our Iowa mines would 
have been excluded from the Omaha traffic. We have been for some time trying to get an 
advance from Missouri and Kansas to Omaha, and think that we have succeeded. Our 
advices are now that the advanced rates may go into effect about the 1st of October, and If 
this Is true we will advance our rates from Iowa to Omaha, which will make the rates not 
less to Omaha than to Council Bluffs. 

Will keep you posted In regard to advance from Missouri and Kansas. 
Yours truly, 

Thos. Millvb. 

Dss MoiNSS, Iowa, September 18, 1896. 
Mr, 0. M. Levey, Superintendent Iowa Lines Chicaoo, Bwiinoton Jc Quincy Railroad Company, Bur- 

Unoton, Iowa: 

DsAB Sib— In the consideration of the matter of rates on soft coal from points In Iowa to 
Oouncil Bluffs and Omaha, the commissioners find It desirable to consult some representa- 
tive of your company who Is familiar with coal rates to those points. To that end, if con- 
venient, they would be pleased to confer with you or such person at their office in Des Moines 
on Tuesday, the 82d Inst. As they intend to leave the city on the 4:80 P. m. train that day, 
they would be glad to havo you advise them in advance whether it would be convenient for 
you to be present prior to that hour. 

An early reply Is respectfully requested. Very respectfully yours, 

W. W. AmSWOBTH. 

By order of the board. Secretary. 

BUBLINOTON, September 19, 1896. 
Hon. W, W, Aintnoorth, Secretary Board of Railroad Commistionere, Des Moines, Iowa: 

DsAB Sib— Tour favor of the 18th saying that the commissioners would like to consult 
with some representative of this company who is familiar with soft coal rates to Oouncil 
Bluffs and Omaha received. 

Mr. Thomas Miller, our general freight agent, has handled this business in person but he 
cannot very well leave Chicago next week, as he is likely to be wanted by the interstate com- 
mission. Will It not be convenient for the commissioners to postpone the subject until week 
after next, when Mr. Miller will be pleased to consult with them about the rates on any date 
they may fix? Kindly wire me on Monday morning. 
Yours truly, 

0. M. Levbt. 

BuBiiiNOTON, September 19, 1896. 
Mr, Thomas MiUer, Qtneral Freight Agent, Chicago: 

Referring to my message in regard to railroad commissioners of Iowa wanting to consult 
a representative of our company who is familiar with soft coal rates to Council Bluffs and 
Omaha, in Des Moines on Tuesday, I attach letter from Mr. Alnsworth on the subject. 

Upon receipt of your message I sent a letter to Mr. Alnsworth acknowledging receipt of 
his letter, telling him we would like to have you consult with the commissioners about those 
rates, but that you could not very well leave Chicago next week, and asked them to postpone 
the matter until week after next, when you will be able to see them upon such day as they 
might fix, and asked that they wire me on Monday morning. As soon as I get word from them 
I will wire you. Yours truly, 

0. M. LSYBTt 
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Ohicaoo, September 82, IBMb 
Mr, W, W. Ainswortht Secretary lotoa Board of RaUroad Commissioners, Dea MoineSy Iowa: 

DsAR Sib— Upon receipt of your letter of the 18th addressed to Mr. Levey he telegraphed 
to me asking If I would not comply with the request of the commission and see them on Mon- 
day, the 21st, in reference vo soft coal matters. I telegrraphed him at once that I was obliged 
to be here in attendance on the interstate commission the 2l8t and I2d and I did not know but 
longer, and I asked that he arrange for a postponement with the Iowa commissioners. He 
now forwards a telegram from you saying that without doubt the matter can be postponed, 
but in the absence of the commission you cannot say. 

Will you please see that I am given as much of an advance notice of the time the commis- 
sion would like to see me as yon can possibly arrange for? 
Yours truly, 

TH08. MHilAR. 

After making arrangements for this hearing, the complainants, in a letter 
dated September 24, 1896, set ont below, withdrew their complaint, which oloses 
the case: 

We wish to withdraw our application for adjustment of rates on coal, as we are assured 
by Mr. Thomas Miller that they will be adjusted October 1st. 
Yours truly. 

Ortstal Mill and Grain Oompant. 



C. 1764—1896. 

vr. x«ix.*.x.«, vFixu TT-o- ^ ^^^^ ^ maximym, not a minimum. 

Filed September 15, 1896. ^ 

The following lettei^, received September 15, 1896, in reference to the classifi- 
cation of drugs in Iowa, is set out to show that the Iowa classification is a 

maximum, not a minimum. 

Ottumwa, Iowa, September 14, 1886. 
Mr. W. W, Aimnvorth, Secretary, Dec Moines, Iowa: 

Dnar Sir— Referring to the Iowa classification in regard to drugs and medicines requir- 
ing to be released to value of 60 cents per gallon. The western classification which went into 
effect July 15th does not require any release. Would it be necessary for them to be released 
to get the benefit of first-class locally in the state, and if not released, one class higher; or 
would the western govern a case of this kind, as it makes a lower rate, and I understand the 
Iowa classification provides for the maximum rates to be charged, and does not say that they 
shall be the minimum. Also other articles which the western makes a less class than the 
Iowa classification, will we be compelled to use the Iowa, or to use the one which we could 
apply making the less rate? Trusting you will give this your attention, I remain 
Yours truly, 

W. O. Millbr. 

September 18, 1880. 
VT. O. MiUer, Esq», Ottumtoa, Iowa: 

DsAR Sir— In yours of September lith you refer to the classification of drugs in current 
Iowa classification, stating that the present western classification, effective July 15th, does 
not require any release to valuation of 50 cents per gallon. As suggested by you, the Iowa 
classification provides for maximum rates bayond which the carriers may not charge, but 
under which they are at full liberty to go, either in classification or charges, subject to the 
single provision that no discrimination be practiced In so doing. 
Very respectfully yours, 

W. W. AiNSWORTH, 

By order of the board. Secretary, 
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C. 1765—1896. 

Kebfb Coal Company, Fobt Dodob, 

V. ' Claaaljlcatlon of coal. 

Illinois Cbntbal Railboad Company. 

On December 10, 1896, there was filed in the office of the board of railroad 
commissioners the following letter from Keefe Coal company, of Fort Dod^e: 

Fobt Dodob, Iowa, December 9, 1896. 
Honorable Board of BaUroad CommiBSloners, Des MoineSt Iowa. 

I hereto attach some correspondence in regard to coal rates at Sioux City. We get this 
sort of a deal every once in a while, and is there any possible way this sort of nonsense can 
be put to an end as to rates on steam coal? Oan you as a board, or can you not, fix the 
rate on coal used, and where the facts can be proven that it is used as such and sold at a 
cheap price, such as 85 cents toft per ton for such purposes, as in this case of ours? The coal 
in question Is a soft, unscreened, nut coal, and could not be used as anything else only for 
steam purposes. We don't like so much disturbance at Sioux City. We now have coal stand- 
ing on the track waiting for a decision. We should suggest you send a man to Sioux City 
that knows something, and ask him when he returns what he thinks of this coal in question 
as to its merits of lump coal, or should it take lump rate. We think where any unscreened 
nut c^al of any size that passes through a diamond bar screen not exceeding two inches 
apart, should pass as slack and pea rate and will be the only way it will prove satisfactory. 
Any mine operator or firm that wants to screen steam coal through a screen larger than two 
inches and sell in competition with present prices, ought to have that privilege, but we will 
gi^arantee they will go into the hands of a receiver. However, we wait patiently speedy reply 
In this matter. Respectfully yours, 

Kssra OoAii Company. 

This letter conveyed a postal from Webb Bros., of Sioux City, which read: 

Sioux City, Iowa, November 17, 1896. 
Obnti«bmsn— The railroad company have raised the rate on your coal to lump rate. Please 
Investigate. 

Wbbb Bbos. Company. 

And some other correspondence, including also a postal from Webb Bros. , 
which read: 

Sioux Citt, Iowa, December 4, 1896. 
Keefe CocU Company: 

OaNTLUOM— We have been notified that all coal which does not pass through a 5IC-lnch 
screen will take lump rate, so we presume this will shut your coal out from Sioux City. We 
cannot use it if it takes the lump rate. Respectfully, 

Webb Bros. Company. 

On receipt of this correspondence, a meeting of the board was fixed for the 
evening of December 11th at the Duncombe house. Ft. Dodge, and notices by 
telegraph were sent to the complainant and to Supt. C. K, Dixon of the Illinois 
Central railway. At this meeting the Illinois Central Railroad company was 
represented by Mr. F. E. Munger, of the freight department; the Western Rail- 
way Weighing association, by Mr. Barnes, of Ottumwa, and the Keefe Coal 
company by J. G. Keefe, Esq. 

The facts elicited from the statements of the complainant and others 
engacred in coal mining in the vicinity of the Keefe Coal company^s mines, are 
that there exists in the Coalville district a strata of coal which is of an inferior 
quality, which cannot be sold or used for ordinary purposes but only as steam 
coal. The vein is seven feet thick, and considerable quantities can be mined and 
aold if the rate of freight is no greater than for ** pea and slack.*' 

The coal comes from the mine in lumps much as that from the other strata or 
veins, but a slight blow or rough handling in shipping it will break it in pieces. 
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It U wholly unfit for domestic use, and applying lump coal rates would entirely 
ehut it out of a market. 

This coal is easily mined with simply a pick and shovel; while in working a 
lower strata in the same mine it is sometimes necessary to use explosives, and 
the product of this lower strata is a superior coal. The harder coal is in the 
«ame yein, but at a lower depth in the mine. 

The demand for this soft product is principally from towns along the Illinois 
Central, such as Webster City, Storm Lake, Cherokee, Le Mars and Sioux City. 

After gathering the facts as stated, a full discussion of the subject was had 
by the representatives of the several interests, resulting in a full adjustment of 
the matters involved, as shown by the following communication: 

Ft. Dodob, December 12, 1890. 
Honorai}U Board B<Uiroad CommUgUmers of Iowa: 

Dbab Sibs— We are in receipt of all trouble regarding coal rates at Slouz City, all being 
adjusted satisfactorily. Trusting this will govern all other points, we wish to withdraw our 
complaint for the present. Yours truly, Kssra Coal Oompant. 

This eloses the case. 



C. 1766—1896. 
W. W. Mbybbs, Lamoille, 1 

I CandUkm of apprtxiches to highway 
j crossing, 

Chicago & Nobth-Westehn Railt^ay. J 

Filed June 3, 1896. 

Lamoillb, Iowa, June 8, 1806. 
To the BonorabU Board of RaUroad CommiasUmen : 

Obhtlsmsk— I address yon by legal advice as the proper authority to apply to for the pur- 
pose of having the statute of the state of Iowa in relation to the approach of wagon road to 
railroad crossing complied with. I last fall talked to the section boss about the approach to 
the crossing on the Chicago railroad near the middle of section 6, township 83, range 19, that 
it was not in a safe condition for the public travel, that somebody was liable to get hurt by 
the ditch he had dug and left open. He replied they knew their business. On the 6th of April 
as the morning passenger came from the west it did not whistle at the whistling post, and In 
consequence a man who was on the road going east, before he was aware of the approach of 
the train, was on the bridge over the creek. He endeavored to stop his team, and in order to 
avoid a collision with the engine was compelled to turn around; the wheel struck the ditch, 
the man was thrown out of the buggy and severely hurt. The conductor backed the train 
back and saw the situation. Nothing has been done to the crossing since but to partly fill up 
the ditch with broken ties in its deepest part, making it still more dangerous. I spoke to our 
road supervisor about the matter; he did not seem to feel it was his duty to look after it. I 
spoke to our county supervisors, they replied that they thought the railroad would attend 
to their business, but would talk the matter over at their meeting. The crossing is In such a 
situation that the trains coming from the west can not be seen till near the crossing. Will 
you be kind enough to reply and tell me if a case of this kind comes within your Jurisdiction? 

W. W. Mbybbs. 

The case was laid before Mr. J. M. Whitman, general manager of the Chicago 
& North- Western Railway company, on June 4th, and on June 30th he made 

answer as follows: 

Ohioago, June 80, 1896. 
Mr. W. TT. Ainstoorthj Secretary Iowa BaXiroad Commission^ Des Moinss, Iowa: 

Dbab Sib— In reply to your letter of the 4th Inst, enclosing me a communication from Mr. 
W. W. Nyert of Lamoille, Iowa, relative to the condition of a public highway crossing over 
our right of way and track near that point: 

I have had this crossing carefully examined by our i)eople and they tell me that it Is In 
proper and safe condition and Is not in need of any repairs. About two months and a half 
ago a party by the name of Mr. W. W. Meyers (I question whether he Is not the same who has 
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written you) made an attempt to drive a team across our track on this crossing Immediately 
ahead of our No. 14. He suw the train approaching and there can be no excuse for his effort. 
If his horse had resiK>nded he w mid undoubtedly have been seriously Injured or killed. For- 
tunately for him, however, the horse refused to cross and wheeled sharply around, throwing 
him from the wagon. The result would have been the same on a perfectly level surface of 
unlimited area. His overthrow was not due to the width or condition of the highway, but 
was simply due to the team turning square around with him. 

Tours truly, J. M. Whitmabi, 

Otneral Manager. 

The position of the company was made known to Mr. Myers, and on Decem- 
ber 18, 1806, the commissioners visited the crossinpr in qnestion. At that time 
they recommended to officers of the railway company present that such improve- 
ments be made as was deemed necessary and proper to put this crossing in good 
eondition. It being understood that the suggestions were carried out and that 
the complainant is satisfied with adjustment made, the case is dosed. 



C. 1767—1896. 
Tbustees op Washington Township, ^ 
Mabshall County (Lamoille), 

^ Highway croisingst unfit ocmdUion. 

Chicago & Nobth-Wbstebn Railway Co. , 

Complaint filed July 2, 1896. 

Lamoille, Iowa, June 89, 1896. 
To BaUroad Commissionen of the State of lotoa: 

We, the trustees of Washington township, Marshall county, Iowa, at the request of 
a large number of the residents of this township by petition to us, ask your honorable body 
to call the attention of the Chicago & North- Western Railway company to the fact that the 
statute of the state requires them to put in a good, sufficient and safe crossing over their 
road where a public highway crosses their track. 

That In the opinion of the pltltloners, few, If any, of the eight (8) crossings In our town- 
ship do now fill the requirements of the law. 

Danibl Binson, 
Supervisor B, D. No. 2. 
8. Bbbghly, 
Superviaor D. No. 3. 
Trustees: H. W. Griffin, ▲. Stauffer, Jas. Taggart. 

Upon receipt of the foregoin^p, the matter was called to the attention of the 
respondent company, and Mr. J. M. Whitman, general manager, made answer 
in behalf of the Chicago & North- Western Railway company. 

Ohioago, July 17, 1896. 
Mr. W, W. AinsworiK, Secretary lotoa Railroad Commission^ Des Moines, louxi: 

Dbar Sir— Referring to yours of the 8d Inst., enclosing a copy of complaint from H. W. 
Orlffin'and others, trustees and supervisors, of Lamoille, Iowa, In reference to the alleged 
unsafe condition of certain crossings In Washington township, Marshall county, Iowa. 

I have had a careful inspection made of each of the highway crossings of our line in 
Washington township, and for your information enclose herewith copy of the report made to 
me by our roadmaster, from which you will see that all of the crossings are in passable condL 
tion. A little investigation has disclosed the fact that the complaint evidently originated 
through Mr. W. W. Myers, and was brought about by the occurrence, a report of which I made 
to you under date of June 90th. We find that the petition was circulated by Mr. Myers, and 
that he got signers among the women and even children, and also procured the signatures of 
a great number of persons who were totally indifferent to the condition of the crossings and 
Ignorant of their exact condition. Yours truly, 

J. M. Whitman, 

Oenerul Man igcr. 
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OroMing Na 1— Located one and one-half miles east of Lamoille. The approach to this 
crossing Is easy from each side, with an incline of three feet in flftj. Sixteen-foot plank in 
crossing, all in good shape. 

Grossing No. 2.— One mile east of Lamoille; has sixteen-foot plank, approaches to track 
lerel on both sides, and level between fences. This is an A. No. 1 crossing. 

Grossing No. 3.— In Lamoille yard, near west tank; has sixteen -foot plank, approaches on 
both sides level, and road thirty feet wide. North side descends onto right of way at an 
incline of four feet to fifty, and in good shape. 

GrossingNo. 4— Atwest^end of Lamoille yard; laid to sixteen-foot 'plank, road sixteen 
feet wide on each side, and has an incline of three feet to fifty on each side. 

Grossing No. 6.— One mile west of Lamoille; has sixteen-foot plank, north approach level, 
forty-five feet wide; south slight cot, sixteen feet wide and level. 

Grossing No.6.—**lfyers' crossing,*' two miles west of Lamoille; has twenty-foar foot plank 
and is level from fence to fence. Approach to right on north side has an incline of three feet 
to fifty, and is perfectly safe. (This is the crossing where Meyers got upset some time ago, 
and has since been put in first-class order.) 

Grossing No. 7.— Three miles west of Lamoille: is laid to sixteen-foot plank, approaches 
level. South approach to right of way has an incline of four feet in fifty. This crossing was 
washed out, and has recently been put in first-class condition. 

Grossing No. 8.— Four miles west of Lamoille; crosses track diagonally; laid to thirty-two 
foot plank, approach on north side level and sixty feet wide; on south side road is forty 
feet wide, and has an incline of three feet in fifty. Grossing is in good condition. 

All of the foregoing crossings and approaches are in such shape that any one using even 
less than ordinary care should be able to pass them. 

On Jnly 28, 1896, the complaiaanta again wrote the board, whereupon the 
board addressed the following letter to Mr. Whitman: 

Dbs Moinis, Iowa, July 30, 1896. 
Mr. J. Af. Whitman, Qeneral Manager Chicago <£ North- Western BaUioav OomjMny, Chicago, UL : 

Dear Sib— Again referring to petition of H. W. Oriffln and others, trustees and super- 
visors, Lamoille, Marshall county, in relation to alleged unsafe condition of certain crossings 
in Washington township, copy of which was sent you July 3d, and to which you made answer 
on July 17th, enclosing a copy of report of your roadmaster, I beg to advise you that copy of 
your answer and of said report were forwarded to complainants on July 81st, to which the 
following reply has been received: 

Lamoillv, Iowa, July 88, 1896. 
Mr. W. W. Ainsuxtrth, Secretary RaUroad CommiS8ioner$: 

Dbab Sib— Your report of the Ghicago & North- Western Railroad company has been 
received, and in answer would say to you in reply they find fault to some of the signers to 
the petition being women and children. We can assure them that there are no names on that 
petition but those that are able to drive a team and should be heard in the matter, and in 
regard to the crossings or a part of them, we do not agree. The one designated No 3 in their 
answer we do not think is graded wide enough on the north side; the view is obstructed from 
that side by building and cars standing on tracks. No. i not graded wide enough, and No. ft 
not sufficiently graded and a better view to the west should be had if possible. A train com- 
ing from the west cannot be seen from the south until nearly on the track, and is considered 
a dangerous crossing. (Signed) 

Jas. Taogabt, 

Totonahifp Trustee, 
H. W. GBinriN. 

Kindly give this matter such further attention and answer as you may deem proper under 
the circumstances. Very respectfully yours, 

W. W. AiNSWOBTH, 

Seeretary. 

The locality was personally inspected by the eommissionerB on December 18, 
1896, and they pointed out to the offieials present such chanfjres as in their judg- 
ment should be made. Information being received from parties that the com- 
plaint had been satisfactorily adjusted, the case is closed. 
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C. 1768—1896. 
J. S. K. Campbell, Mobning Suk, 



ObstructiUm and overflow. 



Iowa Cbntbal Railway Ck)MPANY. 

Complaint filed June 3, 1896. 

MoRMiirp Sun, Iowa, June 2, 1896. 
Railroad CommUHonen, Des Moinea, Iowa: 

OBNTiiBMur— Let me ask you to compel the Iowa Central Railroad company to drain the 
water along their road on my farm. The water is backed up so there is quite a pond on both 
Bides of the track and it keeps several acres of my land wet. Please see to this matter at 
once, as the water is doing a great deal of damage to my com. 

Respectfully, J. S. K. Oampbill. 

The matter was at once taken up with the railway company, and on June 
13th Mr. L. M. Martin, general manager of the company, said that ^'an investi- 
gation will be made at once, when a reply will be made you on the subject.** 

June 27, 1896, Mr. Campbell again wrote the board, as follows:. 

Mobning Bern, Iowa, June S7, 18Q6. 
W, W, Airmoorih^ Secretary: 

Dbar Sib— The roadmaster of the Iowa Central railroad was looking after the matter of 
drainage on two different days this week; talked as if he would have to look up the title of 
the land, and all such; said he would tell their lawyer that they dug two holes, and if he said 
to drain it they would, if not, they wouldn't. One comer of about IH acres was kept so wet 
by the water from the railroad that I could not plow it; * * * did not get to plow it until 
this day a week ago, and then it was mud. On the other side of the road I have two strings 
of tile, and yet the water carried to their pond, as I will call it, kept my ground so wet that I 
could not plow it in time, and when I did plow it it was in the mud. Now it has been about 
one month since I wrote you in regard to this matter, and I would like for you to see that 
they drain it right away, for if there should come another such spell of weather like we had 
this spring my crop along the road will be greatly injured if not drowned entirely. 

Respectfully, J. S. K. Campbbll. 

Copy of the foregoing was sent Mr. Martin for the company, from whom on 
July 10, 1896, the following answer was received: 

Piled July 10, 1896. 

MabshaiiIvtown, Iowa. 
Jtfr. W, W, Ain8U)orth, Secretary lotoa Board of Ra4lroad CommiaHonerB, Des Moines^ Iowa: 

Dbab Sib— Replying to your letter of aoth ult., answer to which has been delayed on 
account of investigating the complaint of Mr. Campbell, will say that Mr. Huntington, our 
general superintendent, advises me that he has looked the ground over personally and while 
the conditions are such that they cannot be clearly described by letter, at the same time, there 
has been no change there since the construction of the road and our embankment, so far as he 
can see, does not retain water that would otherwise run olf Mr. Campbell's land. We will be 
pleased to meet the commissioners upon the ground at any date in the near future and let 
them look over the question personally. The amount of land which is in any way damaged 
by water, and which Mr. Campbell thinks we are holding back, would not produce grain 
enough in a considerable time to pay the expense of excavating through the hill which Mr. 
Campbell thinks should be tunnelled, and which he claims would take the water away from 
him through an unnatural channel. 

As I wrote you under date of June 18th, Mr. Campbell made no complaint whatever to any 
officer of this company in regard to this case, and his letter to yon— a copy of wliich you for- 
warded to me— is the first that we knew there was anything wrong with the drainage on his 
farm. 

If the honorable board will advise at what time they can meet some of us on the ground, 

provided they wish to make a personal inspection, I will be pleased to arrange accordingly. 

Tours truly, 

L. M. Mabtin, 

Oenerat Manager, 
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After some further correspondence the board, after due notice, yisited the 
locality in question August 13, 1896, made personal inspection of the premises 
and heard such statements and evidence as was offered. 

On November 11, 1896, the board directed the following sent Mr. Campbell: 

November 11, 1896. 
J. 8. K, Campbell Esq,, Momino Sun, Iowa: 

DsAB Sib— The railroad commissioners are of the opinion that the railroad company 
should tile out from their borrowing pit to connect with your several lines of tile, and in this 
way drain it. 

If you will sign the enclosed permit for them to do so and return it, the necessary order 
win be made. Very respectfully yours, W. W. Ainsworth, 

For the commission . Secretary, 

I, J. 8. K. Oampbell, of Louisa county, Iowa, for value received, do hereby grant permis- 
sion to the Iowa Central Railway company and its employes to enter upon my farm in said 
county, being the farm on which I reside, for the purpose of tiling from their right of way 
across my said farm to connect with such lines of tile as I have already placed on said farm, 
said work to be completed by May 1, 1897. 

Dated this day of 1896. 



Nothing being heard from complainant, he was asked on December 21, 1896, 
to make reply to board's letter of November 11th, in order that the matter might 
be disposed of. 

No answer having been received, it is assumed that the complaint has been 
adjusted, and the case is therefore closed. 

February 18, 1897. 



C. 1769—1896. 
M. M. Bbadikg and Othebs, Adaza, 



Petition for staUon building. 



Dks Moinbs Nobthehn & Westebn Ry. Co. , 

Filed July 23, 1896. 

Adaza, Iowa, July 81, 1896. 
Honorable Board of RaUtoay Commissioners: 

I write you to see If there is not some way that we can have a shelter built here on the 
railway for the protection of goods. The railroad receives freight here, and unloads it, and 
takes passengers. We are operating a creamery here, and ship about, on an average, 2,500 
IK>unds per week all through the summer season. They have a large platform built, and here 
the butter or passengers have to stand and take the hot sun or storms. If there is any rem- 
edy, I trustyou will give it your Immediate attention. 

Yours truly, M. M. Rbadino. 

The matter was brought to the attention of the respondent company, and 
upon receipt of its answer, through the superintendent, Mr. F. C. Hubbell, the 
following was addressed to Mr. Reading: 

July 81, 1896. 
Mr, M. M. ReadinOt Adaza, Iowa: 

Dear Sib— As you were advised on the 26th Inst, your request for shelter for passengers 
and freight at that iK>lnt was duly taken up with the officers of the Des Moines Northern & 
Western Railway company, and this board is this morning in receipt of the following answer, 
under date of July 29th, from Mr. F. 0. Hubbell, superintendent: 

" Replying to yours of the 86th, with reference to request from M. M. Reading, of Adasa, 
for additional facilities, would advise this Is a flag station on our line located over two miles 
north of station of Ohurdan. There has never been any greater need for a station at this 
point than for a cat to have two tails. It is true we have built a comfortable platform and 
receive and discharge passengers and freight at the same. The creamery is located a short 
distance from the platform and advertises its business as a cold storage plant. It Is not 
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necessary for the creamery people to bring their product to the train from their cold storage 
but a few moments before the arrival of the train. The passenger business is confined to 
travel between Adasa and Ohurdan, the fare for which is 10 cents. This station was not put 
there in the first place because of its being a necessity, but as a i>ersonal f aror to one man 
who, I believe, has never shipped a iK>und from the station sinae it was opened.** 

It might be well for you to give the commissioners some additional information in refer- 
ence to this matter; for instance, give the distance each way to the stations on either side; 
the number of inhabitants in Adaza and vicinity, including those that would naturally be 
tributary to the station ; amount of business, as near as you may be able to state, either present 
or prospective that would be done, and anything else that in your judgment will throw light 
upon the situation. Very resi>ectfully yours. W. W. Ainswobth, 

Secretory. 

In response to the above, Mr. Beading on August 4, 1896, said: 

The distance by rail to Churdan, 8.2 miles, by wagon, 4.2 miles; by rail to Lohrvllle, 6.8 
miles, and by wagon 8.2. The road hauls to and from Adaza from 100 to 150 loaded cars 
annually. Its passenger traffic is not confined to Churdan and a 10 cent fare, but is to Jeffer- 
son, fare 46 cents, and its share to other points. The town comprises one large general store, 
blacksmith shop and creamery. There are about 200 inhabitants in the vicinity of Adasa 
that would make this their main point, were better facilities provided. Its passenger traffic 
at present, I have from reliable authority, nearly, if not quite, equals that of Farlin, the 
second station south, where they have both depot and agent. Mr. Hubbell argues that we 
have no more use for better protection for property and passengers than a cat for two tails. 
If the Lord had created a cat with two tails it would undoubtedly use them. If the railroad 
company would furnish better facilities for traffic it can be easily reasoned that the company 
would profit by it, and the people better accommodated. 

After some further correspondence the matter was presented to the board by 
petition of residents of Adaza and vicinity, upon receipt of which notice was sent 
to the railroad company and to Mr. Reading, for petitioners, that the board 
would hear the case at Adaza on Thursday, February 18, 1897. On February 
17th, however, Mr. J. N. Tittemore, general freight and passenger agent of 
respondent, called at the office of the board and stated to the commissioners 
that his company would within a short time erect suitable building, etc. , as 
more fully appears by the following letter sent Mr. Reading: 

February 17, 1897. 
Afr. If. Af. Beadino„ Adaza, Iowa; 

Dbab Sib— I am directed to advise you that Mr. J. N. Tittemore, representing the Des 
Moines Northern & Western Railway company, has Just called at this office with reference to 
the construction your people ask for at Adaza, and proposes and promises for his company 
that a building at least 16x24 feet will be erected, a telegraph office opened and a regular 
station agent put in charge. 

Depending somewhat uiK>n the weather, he proposes this will be done within a month, and 
awaiting this action on the part of the railroad company, further proceedings of the board 
will, for the time being, be suspended. Very truly yours, 

W. W. AmswORTH, 

For the commission. Secretary, 

On same date telegram was sent Mr. Reading annulling the proposed hearing 
on February 18th. 

The railroad company having agreed to comply with request of petition- 
ers, and when having done so the case is closed. 

February 17, 1897. 
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67 a perusal of the following report, it will be observed that but one case is 
now in litigation between this board and a railway company. This case was 
begun in 1889. For history of the case see report of 1889, pages 36 and 992. 

Stats or iowa, ) 

OmoE or ATTORNST-Gnmuii, > 
Dm Moinbs. ) 

February 10, 1807. 
To the Honorable Board of Ra/Oroad Commieaeonent Dee Moinee^ Iowa: 

amTLUfSN— At your request, I submit to you the following report of the action of this 
department In regard to suits brought at the instance of the board: 

First.— The case of the State of Iowa, ex rel, t. The Burlington, Cedar Bapids & Northern 
Railway company, since my last report was decided by the supreme court, on the 86th day of 
October, 1896. 

The supreme court reversed the judgment of the court below, and holds under the cir- 
cumstances of the case it would be unreasonable to require the railroad company to put in 
an under-grade passage for stock. It also holds that the fact that the grade crossing is 
inconyenient, and requires the land owner to open and close gates in order to cross the rail- 
road, does not render it inadequate . It says " that the Intent of section 1268 of the Ck>de plainly 
is that when requested the land owner is entitled to a causeway and grade crossing properly 
guarded which would be adequate means of crossing, and when from any cause this cannot 
be done, he Is then entitled to have such means of crossing as will be adequate.** 

The ruliog in this case, however, is based solely upon the facts involved. There may be 
circumstances under which more than one crossing would be required of a railroad, or where 
one crossing may not be adequate means of crossing, but the cases where the railroad com- 
pany may be required to furnish anything more than an ordinary grade crossing seem to be 
limited by the reasoning of this case. In other words, under existing statutes and the decis- 
ion in this case, a much stronger case than the commissioners supposed necessary is required 
to be made to entitle a land owner to anything other or better than one ordinary grade 
crossing. 

Second,— The State of Iowa v. The Omaha & St. Louis Railway, J. F. Bernard, Receiver: 

Tills case has since my last report been finally disposed of. By a demurrer which was 
filed, something of an intimation of what the Judgment of the court would be, was obtained* 
and the counsel for the railroad and the receiver consented to make a. lease to the Pickering- 
Johnson Grain company of grounds suitable for a grain elevator and coal building, as was 
ordered by your honorable board. Accordingly, such a lease was executed and accepted by 
the parties making application therefor. The relief sought for having been granted, the 
action was dismissed at the costs of the defendant. 

* Third —The case of The State of Iowa v. The Iowa Central Railway Company, known as 
the Northwood case, which at the time of my last reiK>rt was pending In the supreme court of 
the United States (the title of the case there being Iowa Central Railway Company, plaintiff 
in error, v. The State of Iowa), in January, 1886, was dismissed by the supreme court of the 
United States because it involved no federal question. Thereupon I communicated with the 
loira Central Railway company, and the said company, as soon as could reasonably be done, 
commenced operating their road through from Manly Junction to Northwood. So far as I am 

*For history of this case see reiK>rt of this board for 1889, page 468, and for 1888, page 500. 
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informed, they have been obeying the mandate of the supreme court of this state fully and 
fairly and carrying out the intent and spirit of the decree. 

Fourth.— The only case still undetermined is the case of the State of Iowa t. The Chicago 
Milwaukee & St. Paul Railway company, known as the Bismarck station case. 

This case is pending in the district court of Olayton county. Unfortunately the district 
court in Olayton county is held at the same time that the supreme court of the state is in 
session, and because of this it has been continued one or two terms. The defendant, how- 
ever, has asked and obtained leave to withdraw the answer and tu demur to the petition, 
raising the question that the order of the commission is simply to enforce rights under a con- 
tract made between persons interested in the station at Bismarck and the railway company, 
the railroad contending that your board has no Jurisdiction to determine the rights under 
contracts. I am awaiting the typewritten argument of the counsel for the railroad, and as 
fe-oon as that is received I shall prepare an argument in reply and the case will be submitted 
to the court on demurrer. Tours respectfully, 

Milton Rbmlst, 
AUomeV'Otneraln 
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HISTORICAL SKETCH OF IOWA RAILROADS. 



At frequent interTals since the orgunizatioa of this board inquiries haye been 
received askin^r for information concerning some one or more of the various rail- 
road corporations that at tome previous time have had an existence in this state 
although possibly merged into and now a part of some other road or system. 
Partly for the sake of having at hand the information from which these constantly 
recurring inquiries could be answered, but more especially to secure to the state 
and for all time preserve the otherwise rapidly disappearing data connected with 
the projection, construction, operation and consolidation of the railways of 
Iowa; and for the further reason that the office of the board of railroad commis- 
sioners should be as far as practicable the repository of such facts concerning 
railroads and their relation to the public as may be of interest to the people 
and of value to the state, the secretary prepared and forwarded to each of the 
Iowa railroad companies a request for the following information: 

1. Name of company. 

2. Time of its organization and time of beginning and completion of its con* 
struction. 

3. Location and mileage of the road which may have been built by such 
organization. 

4. Names of original officers and names and addresses, if such company now 
has corporate existence. 

5. Any other information which the companies making these reports may 
deem of interest and value pertaining thereto. 

Nearly all the companies applied to courteously and promptly responded 
with the desired facts. 

That change of name and in some instances changes in real or practical 
ownership of railways resulting from absolute sales, long time leases, options, 
dote traffic arrangements or foreclosures take place with comparative rapidity 
may be seen by the fact that though there are nominally but thirty-six railway 
companies now officially reporting to this office, these thirty-six companies have , 
within recent years, been known as or represented by organizations whose names 
are set out below. For a more extended statement concerning these companies 
see pages following this list of roads. See also reports of 1879 and 1880. 

The unanimity and courtesy with which the companies have responded to this 
request has been a source of gratification in the compilation of this work. 
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Present roads in smaIiL gaps. 

AiiBiA& OBNTBBViiiiiS , 8ee lowa Central 

Albia, Knox ville & Des Moines SeeChlcas^o, Burlington & Quincy 

Alexandria & Bloomfleld See Keokuk & Western 

Alexandria. Oanton. La Granger West Quincy 

. . . . See Ohicsgo, Burlington & Quincy.— St. Louis, Keokuk & Northwestern 

Alexandria & Nebraska Oity See Keokuk & Western 

AMVB & OOLLEOB 

Atchison, Topeka & Santa Fa 

Atchison & St. Joseph 

See Chicago, Burlington & Quincy— Kansas Oity, St. Joseph & Council Bluffs 

Atlantic & Audubon See Chicago, Rock Island & Pacific 

Atlantic Southern See Chicago, Rock Island & Pacific 

Ayoca, Harlan & Northern See Chicago, Kock Island & Pacific 

Avoca, Macedonia & Southwestern See Chicago, Rock Island & Pacific 

Boone Valley 

Brownyille & Nodaway Valley See Chicago, Burlington & Quincy 

Burlington, Cedar Rapids & Minnesota Railway See Barlington, Cedar Rapids & Northern 

Burlington, Cbdab Rapids & Nobthebn Railway 

Burlington, Ft. Madison & Southwestern 

See Chicago, Burlington & Qulocy— Chicago, Burlington & Kansas Jlty 

Burlington & Missouri River Bee Chicago, Burlington & Qniucy 

Burlington & Missouri See Chicago, Burlington & Quincy 

Burlington & Northwestern See Chicago, Burliogtoa & Quincy 

Burlington & Southwestern See Chicago, Burlington & Quincy 

Burlington & Wbrtebn See Chicago, Burlington& Quincy 

Canton & BloomfiQld....See Chicago, Burlington & Quincy— St. Louis, Kansas & Northwestern 

Cedar Falls & Minnesota See Dakota A Sioax City 

Cedar Rapids A Burlington R iilway See Burlington, Cedar Rapids & Northern 

Cedar Rapids & Clinton Railway See Burlington, Cedar Rapids Sc Northern 

Cedar Rapids & Chicago See Dakota & Sioux City 

Cedar Rapids, Iowa Falls & Northwestern Railway... See Burlington, Cedar Rapids & Northern 

Cedar Rapids & Missouri River See Chicago & North Western 

Cedar Rapids & St. Paul Railway See Burlington, Cedar Rapids & Northern 

Centervllle, Moravia & Albla See Iowa Central 

Central Iowa Railway See Iowa Central 

Central Railroad of lowa St e Iowa Central 

Charlton, Des Moines & S3uthem See Chicago, Burlington & Quincy 

Cherokee & Dakota. See Dakota & Sioax City 

Chicago, Bellevue, Cascade & Western See Chicago, Milwaukee Sc St. Paul 

Chicago, Burlington & Kansas City See Chicago, Burlington &, Quincy 

Chicago, Burlington & Q uino y 

Chicago, Burlington & Pacific See Iowa Central 

Chijago, Clinton & Dubaque See Chicago, Milwaukee* St Paul 

Chicago, Clinton, Dubuque & Minnesota See Chicafco, Milwaukee & St. Paul 

Chicago, Clinton & Western Railway See Barlington, Cedar Rapids & Northern 

Chicago. Decorah & Minnesota Railway See Burlington, Cedar Rapids & Northern 

Chicago, Dubuque A Minnesota See Chicago, Milwaukee & St. Paul 

Chicago, Fort Madison & De-4 Moines 

Chicago Great Western 

Chicago, Iowa & Dakota 

Chicago, Iowa & Nebraska See Chicago & North-Western 

Chicago, Milwaukee & St. Paul Railway 

Chicago A Northwestern 

Chicago, Rock Island A Paoifio 

Chicago, Santa Fe& OALiroBNi A See Atchison. Topeka & Santa Fe 

Chicago, Santa Fe A California Railway Company of Iowa. . .See Atchison, Topeka A Santa Fe 

Chicago, St. Paul & Kansas City See Chicago Great Westean 

Chicago, St. Paul, Minneapolis & Omab a 

Chicago A Southwestern See Chicago, Rock Island A Pacific 

Clarlnda, Col lege Springs A Southwestern See Chicago, Burlington A Quincy 

Clarksville& Western 

See Chicago, Burlington A Quincy, also St. Louis Kansas A Northwestern 

Clinton & Dubuque See Chicago, Milwaukee & St. Paul 



Digitized by VjOOQIC 



BOARD OF RAILROAD COMMISSIONEtlS. 181 

Oreston Branch of the Burlington & Missoul River Bee Ohicago, Burlington A Quincy 

Oreston & Northern See Ohicago, Burlington & Quincy 

Obookbd Orsik Railroad & Coal Oompant 

Ooundl Bluffs & St. Joseph 

See Chicaga Burlington A Quincy, also Kansas City, St. Joseph & Council Bluffs 

Council Bluffs & St. Louis See Omaha & St. Louis 

Dakota Southern Railway Company See Chicago, Milwaukee & St. Paul 

Davenport. Iowa & Dakota EUiil way See Burlington, Cedar Rapids & Northern 

Davenports Northwestern See Chicago, Milwaukee^ St. Paul 

Davenport & St. Paul See Chicago, Milwaukee & St. Paul 

Des Moines, Adel & Western Des Moines Northern & Western 

Des Moines & Fort Dodge See Chicago, Rock Island & Pacific 

Des Moine«4, Indianola &, Missouri See Chicaga Rock Island & Pacific 

Des Moines & Kansas Oitt 

Des Moines & KnoxvlUe See Chicago, Burlington & Quincy 

Des Moines & Minneapolis See Chicago & North-Western 

Des Moines At Minnesota See Chicago & North-Western 

Des Moines & Northwestern See Des Moines, Northern & Western 

Des Moines Northwestern See Des Moines, Northern & Western 

Des Moines Northern & Wbstebn Railway Compaht 

Des Moines Northern A Western Railroad Company 

Des Moines, Osceola & Southern See Des Moines & Kansas City 

Des Moines & St. Louis See Wabash 

Des Moines Union 

Des Moines Valley See Chicago, Bock Island & Pacific 

Des Moines Western See Des Moines Northern & Western 

Des Moines, Winterset & Southwestern See Chicago, Rock Island & Pacific 

Dubuque, Bellevue& Mississippi See Chicago. Milwaukee & St. Paul 

Dubuque & Dakota See Chicago Great Western 

Dubuque, Marion & Western See Chicago, Milwaukee & St. Paul 

Dubuque & McQregor See Chicago, Milwaukee & St Paul 

Dubuque & Minnesota See Chicago, Milwaukee & St. Paul 

Dubuque & Minnesota Bee Chicago, Milwaukee & St. Paul 

Dubuque & North western See Chicago Great Western 

Dubuque & Pacific See Dubuque & Sioux City 

DuBnQi7E& Sionx City 

Dubuque Southwestern See Chicago, Milwaukee & St. Paul 

Dubuque Western See Chicago, Milwaukee & St. Paul 

Eldora Railroad and Coal Company See Iowa Central 

Fort Dodge & Fort Rldgely See Minneapolis & St. Louis 

Fort Madison, Farmiogton Sc Western See Chicago, Burlington A Quincy 

Ft. Madison Sc Keokuk Railway & Transportation Company 

See Chicago, Burlington & Quincy— Keokuk & St. Paul 

Fort Madison & Northwestern See Chicago, Ft. Madison & Des Moines 

Ft. Madison. West Point, Keosauqua & B loomfleld 

See Chicago, Burlington & Quincy— Keokuk A St. Paul 

Grinnell & Montezuma See Iowa Central 

Guthrie & Northwestern See Chicago. Rock Island & Pacific 

Hastings & Avoca See Chicago, Burlington & Quincy 

Humeston & Shenandoah Railroad See Ohicago, Burlington & Quincy 

HuME8TON*& BH£NAin>OAH BAiLwaY See Chicago, Burlington & Quincy 

IiiLiNOis Cen iral See Dubuq ue & Sioux City 

Iowa Central 

Iowa Central & Northwestern See Iowa Central 

Iowa City & Minnesota See Chicago, Burlington A Quincy 

Iowa City & Western Railway See Burlington, Cedar Rapids & Northern 

Iowa Eastern See Ohicago, Milwaukee & St. Paul 

Iowa Falls & Sioux City See Dubuque & Sioux City 

Iowa Midland See Chicago & North-Western 

lowaft Missouri State Line See Chicago, Burlington &Quincy 

Iowa Northern 

Iowa Pacific See Chicago Great Western 

Iowa Railway, Coal & Manufacturing Company See Ohicago & North-Western 

Iowa River Bee Iowa Central 
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Iowa South- Western See OhlcAgo & North- Western 

Iowa Southern Bee Chicago, Burlington A Qnincy— Keokuk & St. Paul 

Iowa Southern See Keokuk & Western 

Iowa SoQthem Junction Bee Ohicago, Burlington & Quincy— Keokuk & 8t. Paul 

Iowa Southern & Missouri Northern See Ohicago, Rock Island & Pacific 

Kansas Olty, St. Joseph A Burlington See Ohicago, Burlington & Qui acy 

KAirsAB OiTY St. Josbph & Ooungil Bldffj} .Chicago, Burlington & Qulncy 

Keithsburg, Orinnell & Dakota See Iowa Oentral 

Keokuk & Des Moines See Ohicago, Bock Island & Pacific 

Keokuk, Fort Des Moines & Minnesota See Ohicago, Bock Island & Pacific 

Keokuk, Iowa& Minnesota See Ohicago, Burliogton & Qulncy 

Keokuk, Iowa Olty & Minnesota 

See Ohicago, Burlington & Qulncy— St. Louis, Keokuk & Northwestern 

Keokuk & Minnesota See Ohicago, Burlington & Qulncy 

Keokuk, Mt. Pleasant A Muscatine See Ohicago, Burlington A Qulncy— Keokuk & St. Paul 

Keokuk, Mt. Pleasant & Northern 

. . . . , See Ohicago, Burlington & Qulncy —St. Louis, Keokuk A Northwestern 

Keokuk & Northwestern Bee Ohicago, Burlington & Qulncy 

Keokuk & St. Paul Bee Ohicago, Burlington & Qulncy 

Kbokuk & Wbstbimi 

Leon, Mt. Ayr & Southwestern See Ohicago, Burlington & Qutncy 

Lexington, Lake& Gulf See Ohicago, Burlington &Qulncy 

LinnOounty Bee Ohicago & North- Western 

McGregor & Missouri River See Ohicago, Milwaukee & St. Paul 

McGregor & Sioux Olty See Ohicago, Milwaukee & St. Paul 

McGregor Western See Ohicago, Milwaukee & St. Paul 

Maple KlTor See Ohicago & North- Western 

Maple Valley See Ohicago * North-Western 

MASOH Omr & FOBT DODQS 

Mason Olty A Minnesota See Ohicago, Milwaukee & St. Paul 

Milwaukee, .Ohicago, Oassvllle & Montana See Ohicago, Milwaukee A St. Paul 

Minneapolis & Duluth See Minneapolis & St. Louis 

MiNNBAPOiiis ft St. Louis 

Minnesota & Iowa Southern See Minneapolis & St Louis 

Minnesota & Northwestern See Ohicago Great Western 

Mississippi^ Bflssourl Railroad SeeChlcago, Rock Islands Pacific 

Mississippi & Missouri River Air Line. 

See Ohicago, Burlington & Qulncy, also St. Louis, & Northwestern 

Mississippi River Railroad A Toll Bridge Oompany See Atchison, Topeka & Santa Fe 

Mississippi Valley & Western See Ohicago, Burlington & Qalncy 

Mississippi, Valley.. ..See Ohicago, Burlington & Qulncy, also St Louis, Keokuk & Northwestern 

Missouri, Iowa & Nebraska See Keokuk & Western 

Missouri Valley 

See Ohicago, Burlington A Qulncy, also Kansas Olty, St. Joeseph A Oouncll Bluffs 

Moulton & Albia Sea Ohicago, Burlington &Quincy 

Mount Pleasant A Keokuk See Ohicago, Burilngton A Qulncy 

Nebraska Olty, Sidney A Northeastern See Ohicago, Burlington A Qulncy 

Newton A Monroe See Ohicago, Hock Island A Pacific 

North Missouri Railroad Oompany See Wabash, 1880 

Omaha & St. Locus 

Ottumwa, Obdab Falls A St. Paul See Ohicago A North- Western 

Ottumwa& KlrkviUe See Ohicago, Burlington & Qulncy 

Platte Oounty 

See Ohicago, Burlington A Qulncy, albo Kansas Olty, St. Joseph A Oouncll Bluffs 

Platte Oonn try Railroad Oompany See Ohicago, Burilngton A Qulncy 

Prairie du Oh ien & McGregor See Ohicago, Milwaukee&St. Paul 

Red Oak & Atlantic See Ohicago, Burlingtoa & Qulncy 

Sabula, Ackley & Dakota See Ohicago, Biilwaukee & St. Paul 

Bt. Joseph & Oouncll Bluffs 

See Chicago, Burlington A Qulncy, also Kansas Olty, St. Joseph^ Oouncll Bluflb 

St. Joseph & Iowa. Ohicago, Burlington & Qulncy 

St.Louls& Oedar Rapids See Wabash. 1880 

St. Louis, Des Moines A Northern Bee Des Moines, Northern A Wentern 

St. Louis, Kansas Olty & Northern Bee Omaha & St. Louis 
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Bt Louis, Keokak& Northwestern SeeOhicago, Burlington A Quincy 

St. Loals, Obtumwa & Oedar Baplds See Wabash, 1880 

St. Paul A Sioux Olty See Ohlcago, St. Paul, Minneapolis & Omaha 

Slouz Olty & Dakota See Ohlcago, Milwaukee & St Paul 

Sioux OiTT & NoBTHuuf 

Sioux OiTY &Paoifio See Chicago & North- Western 

Slouz Olty & Pembina See Ohlcago, Milwaukee & St. Paul 

Slouz Olty & St. Paul See Chicago, St Paul, Minneapolis & Omaha 

Slouz Valley Bee Chicago & North- Western 

Spirit Lake & Western See Burlington, Oedar Rapids & Northern 

Stanwood & Tipton See Ohlcago & North- Western 

TABOB & NORTHBBN 

Tarklo Valley Bee Ohlcago, Burlington & Qulncy 

Toledo A Northwestern See Ohlcago & North- Western 

UniON Pacific 

Wabash 

Wabash, St. Louis& Pacific See Wabash -Omaha & St. Louis 

Waukon & Mississippi See Ohlcago, Milwaukee & St. Paal 

Waukon &, Mls.slsslppi Railroad Guaranty Company See Ohlcago, Milwaukee & St. Paul 

Waverly Short Line See Burlington, Oedar Rapids & Northern 

Western Iowa Bee Ohlcago, Bur Ho gton & Qulncy 

Weston & Atchison 

See Ohlcago, Burlington A Qulncy— Kansas, Olty, St. Joseph & Council Bluffs 

Wisconsin, Iowa& Nebraska See Ohlcago Great Western 

W»oirA& SouTHWBSTBBN See Wluoua & Western 

WierONA& Wbstbbn 

Worthington & Slouz Falls See Ohlcago, St. Paul, Minneapolis & Omaha 



AMES & COLLEGE RAILWAY. 

Ambb, Iowa, December 30, 1896. 

1. Ames <& College Railway company. 

2. Organized September 9, 1890. Began work April 13, 1891. Completed 
September, 1891. Mileage, 1 98. Ames, Story county, Iowa. 

Original officers: President, Judge J. L^ Stevens; secretary, R. J. Hopkins; 
treasurer, R. F. Jorden. 

Present officers: President, W. M. Greeley, Ames, Iowa; vice-president, E. 
W Stanton, Ames, Iowa; secretary-treasurer and manager, M. K. Smith, Ames, 
Iowa. 



ATCHISON, TOPEKA & SANTA FE RAILWAY. 

Chicago, January 4, 1897. 
Mr. W, W, Ainsivorth, Secretary Railroad and Waretunise Commiaslont Des Moines, 

lofwa: 

Deab Sib— Referring to your circular letter of December 14th, asking for 
information as to companies incorporated under the laws of the state of Iowa, I 
answer your questions seriatim: 

1. The name of the original company was ^'Chicago, Santa Fe <& California 
Railway Company of Iowa." 

2. The company was incorporated December 13, 1886; work commenced Jan- 
uary 12, 1887, completed December 24, 1887. 

3. The mileage in Iowa built under the above organization, is 19.76 miles, 
located from the Mississippi river at Ft. Madison to the center of the Des Moines 
river near Dumas, Ma 
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4. The origiDal officers were as below: President, P. I. Bonebrake; secre- 
tary, C. S. Gleed; treasurer, C. S. Tuckerman; auditor, C. S. Sutton; chief engi- 
neer, B. F. Booker; general auditor, J. P. Whitehead; comptroller, W. P. Ellison. 

5. The Chicago, Santa Fe & California Railway Company of Iowa was pur- 
chased July 15, 1887, by the Chicago, Santa Fe & California Railway company, 
the latter being incorporated under the laws of the state of Illinois. 

Yours truly, E. P. Ripley. 



BCRLINGTON, CEDAR RAPIDS & NORTHERN. 

CBDAB BAPID8 AND CLINTON BAIL WAY. 

The Cedar Rapids & Clinton Railway company was organized November 28, 
1882. 

The first officers of the company were James L. Sever, president; C. Stickney, 
treasurer, and»W. P. Brady, secretary. 

The authorized capital stock of the company was 32,000,000, divided into 
shares of $100 each. 

The object of this company was to secure by lease or purchase the property of 
the defunct Chicago, Clinton & Western Railway company, which had been pur- 
chased by the Burlington, Cedar Rapids & Northern Railway company. This 
property consisted of a line of railway from Clinton to Noel, Iowa, 23.5 miles, 
which had never been operated, and a line from Elmira to Iowa City, Iowa, 
10 miles, which had been operated by the Burlington, Cedar Rapids & North- 
ern Railway company. In February, 1883, this company effected a purchase of 
the above named property, and during the year 1884 completed the line from 
Clinton to Iowa City, Iowa, a distance of 79.2 miles. During the same year a 
branch line was built from Plato, Iowa, to the Cedar Valley Stone Quarry 2.74 
miles distant, making a total of 81.94 miles of railway owned by this company. 
The present officers of this company are C. J. Ives, president and general 
manager; J. C. Broeksmit, vice-president; W. P. Brady, secretary; S. S. Dorwart, 
treasurer, and H. F. White, chief engineer. 

CHICAGO, DECOBAH & MINNESOTA BAILWAY COMPANY. 

The Chicago, Decorah & Minnesota Railway company was organized March 
30, 1881. The first officers elected by the company were, James H. Easton, 
president; 11. C. Bulls, vice-president, and Leonard Staudring, treasurer. The 
object of this company was to construct a line of railway south from Decorah, 
Iowa, to connect with some other line of railway that would furnish a southern 
outlet for the products of Decorah and vicinity. The construction of the line 
was undertaken in 1884, and the line completed 23.3 miles, to a point 3 miles 
south of Postville, Iowa, where a junction was made with the Milwaukee divis- 
ion of the Burlington, Cedar Rapids & Northern railway. The present officers 
of the company are, C. J. Ives, president and general manager; J. C. Broeksmit, 
vice-president; W. P. Brady, secretary, H. H. HoUister, treasurer, S. S. Dorwart, 
assistant treasurer, and H. F. White, chief engineer. 

WAVEBLY SHOBT LINE. 

The Waverly Short Line Railroad company was organized June 3, 1885, and 
the following officers were elected: N. B. Ridge way, president; J. H. Bowman, 
vice president, and L. Lipman, secretary. This company was organized by the 
citizens of Waverly, Iowa, and Bremer county and a tax voted by the townships 
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to aid in its constmction. The object of the company was to build a line from 
Waverly to some point on the Burlington, Cedar Rapids <& Northern railway, and 
thus give the people of ^^aveWy and surroundings another line of railway and 
one that would furnish easy and cheap access to the lumber markets of the north, 
and to the coal fields in the southern part of the state. The line was built during 
the year 1886, and a connection with the Burlington, Cedar Rapids <& Northern 
railway, was made between Shell Rock and Winslow, Iowa, 5.68 miles distant 
from Waverly, Iowa. The present officers of the company are E. Knott, pres- 
ident; Robert Williams, vice-president, and W. P. Brady, secretary. 

IOWA CITr & WESTEBN BAILWAY COMPANY. 

The Iowa City <& Western Railway company was organized May 2, 1878. The 
first officers of the company were L. Parsons, president; B. Clark, vice-president; 
J. W. Porter, treasurer, and Milton Remley, secretary. The object of this com- 
pany was to construct a line of railway from Iowa City, Iowa, through the English 
river valley to Montezuma. Some of the townships through which the line was 
to be built voted a tax to aid in its construction. During the year 1879 the line 
was completed from Iowa City to What Cheer, and the following year extended 
from Thornburg to Montezuma, making a line 73.03 miles long. The present 
officers of the company are C. J. Ives, president; J. C. Broeksmit, vice-president; 
W. P. Brady, secretary; S. S. Dorwart, treasurer, and H. F. White, chief engineer. 

CBDAB RAPIDS, IOWA FALLS A NOBTHWESTEBN BAILWAY COMPANY. 

The Cedar Rapids, Iowa Falls &, Northwestern Railway company was organ- 
ized April 20, 1880. 

The first officers of this company were George J. Boal, president; George W. 
Bever, treasurer, and William P. Brady, secretary. 

This company was organized to construct a line of railway from the town of 
Holland, Grundy county, Iowa, by way of Iowa Falls, to some undetermined 
point in Minnesota. The authorized capital stock of the company was $2,000,000, 
divided into shares of $100 each. In May, 1881, the capital stock was increased 
to $6,000,000, and in November, 1883, it was again increased to 818,000,000. In 
1880, the company begun the construction of a line from Holland, and during the 
year built 55 miles to Clarion, Iowa, and the following year extended the line to 
Emmetsburg, Iowa. In 1882 the line was completed from Clarion, Iowa, to 
Worthington, Minn., making a total of 182 miles completed. In 1883, the com- 
pany decided to build a branch line from Dows, Iowa, to Forest City, Iowa, 
and during the following year the construction was begun and the line com- 
pleted to Madison, Iowa, 41.07 miles, where a junction with the Minneapolis <& 
St. Louis railway was made, and the company arranged with the Minneapolis 
& St. Louis Railway company to run over the tracks of the latter company from 
Madison to Forest City, 8.45 miles. In 1883, a line was built from Lake Park, 
Iowa, 163.64 miles to Watertown, S. D. In the spring of 1886, the com- 
pany decided to build a line to Sioux Falls, S. D., and the construction was 
commenced at Ellsworth, Minn., and the line completed AzA9 miles to Sioux 
Falls, before the close of the year. In 1891 and 1892, a branch line was built 
from Troeky, Minn., 9.18 miles to the stone quarries at Jasper, Minn. In 1891 
it was decided to build a line from Forest City, Iowa, to Estherville, Iowa, to 
connect with their line at that point, and during 1892, the line was completed 
to Armstrong, Iowa, 45.98 miles, where the line terminates at the present time. 
The company decided to connect the Dows and Armstrong lines and give up the 
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lease of the Minneapolis & 8t. Louis railroad between Madison Junction and For- 
est City, and in 1895, this was done by building a line 10.63 miles long, from a 
point two and one-half miles north of Garner to a connection with the line 
northwest of Forest City. The total mileage of this company at the present 
time is 494.98 miles, all of which is operated by the Burlington, Cedar Rapids 
<& Northern Railway company under lease. The present officers of the com- 
pany are C. J. Ives, president and general manager; J. C. Broeksmit, vice- 
president; W. P. Brady, secretary; S. S. Dorwart, treasurer and H. F. White, 
chief engineer. 

BUBLINGTON, CBDAB R1.PIDS A NOBTHEBN BAILWAY COMPANY. 

The Burlington, Cedar Rapids <& Northern Railway company was organized 
June 22, 1876, as successor to the Burlington, Cedar Rapids <& Minnesota Railroad 
company, which had been in the hands of a receiver and was sold under a decree 
of foreclosure, and bought in trust for the bondholders The Burlington, Cedar 
Rapids & Minnesota Railroad company came into existence June 30, 1868, as the 
result of a consolidation of the Cedar Rapids & St. Paul and the Cedar Rapids 

6 Burlington Railway companies. These two companies had existed in name 
only, they never having built any road on account of their inability to raise the 
funds. The officers of the new company were George Greene, president; Charles 
Mason, vice-president; John H. Davey, treasurer; and R. M. Green, secretary. 
In the early part of 1869, the new company commenced the construction of a line 
from Burlington, Iowa, north, and in February, 1870, the line was completed 
to Columbus Junction, 40.6 miles, and the company was operating trains regu- 
larly over same. The construction of the line was pushed rapidly north from 
Columbus Junction, and during the summer of 1870, construction of the line was 
commenced at Cedar Rapids and extended both north and south. In the spring 
of 1871 the line had been completed between Cedar Rapids and Columbus Junc- 
tion, and had been built into Cedar Falls, making 156.4 miles of line completed. 
The following year the line was built into Plymouth Junction, Iowa, 218.51 miles 
from Burlington. This was called the main line. 

Shortly after the completion of the line to Plymouth Junction the company 
made arrangements with the Chicago, Milwaukee <& St. Paul Railway company 
to run its trains over the latter company's track to Austin, Minn., from Plym- 
outh Junction, Iowa, 32 miles. This arrangement, however, proved unprofitable 
for this company, and was discontinued in 1877. 

In 1872 the company built a branch line from Linn, a station on the main line, 
to Postville, Iowa, a distance of 94.11 miles. This branch was known as the Mil- 
waukee division. During the same year another branch line was constructed 
from Muscatine, Iowa, to Riverside, Iowa, 30.9 miles, and was called the Musca- 
tine division. This branch line intersected the main line at Nichols, Iowa. Dur- 
ing the latter part of 1872 the construction of a line was undertaken, to extend 
northwest from Vinton, Iowa, a station on the main line. This line was com- 
pleted during 1873, to Traer, Iowa, 24.5 miles, and was known as the Pacific 
division. 

The Burlington, Cedar Rapids & Minnesota Railroad company had now a total 
of 368.02 miles of line, which had been bonded for $10,200,000. These bonds drew 

7 per cent interest, payable semi-annually, which made an annual interest charge 
of $814,000. The payment of this large interest charge, together with operating 
expenses, was more than the earnings of the road could stand, and November 1, 
1873, they defaulted in the payment of the interest. 
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After repeated defaults the bondholders, on May 18, 1875, made application to 
the United States circuit court for appointment of a receirer, and on May 19, 
1875, the court appointed Mr. W. W. Walker provisional receiver. A further 
hearin^f of the case was had by the court July 7, 1875, and Mr. Edward F. Wins- 
low was appointed permanent receiver, his appointment dating* July 15, 1875. 

The property was sold under decree of foreclosure June 22, 1876, and bought 
in trust for the bondholders. The bonds of the Burlington, Cedar Rapids & 
Minnesota Railroad company were as follows: 

MIUDS. AMOUNT. 

Mainline 21851 $5,400,000 

Milwaukee division 94.11 «.«00.000 

Muscatine division 30.90 800,000 

Pacific division 2450 1.800.000 

Total : 368.09 $10,200,000 

On June 22, 1876, articles of incorporation were filed for a new company, to be 
known as the Burlington, Cedar Rapids <& Northern Railway Company of Iowa. 
The new company was organized upon the basis of $10,000,000 capital stock 
and 96,500,000 first mortgage 5 per cent bonds. This was a scaling down of 
$3,700,000 in the bonded indebtedness, and the new bonds to bear 2 per cent less 
interest than the old bonds. 

The plan of reorganization proposed exchange of the old bonds for the new 
securities as follows: 

For each main line bond, 8800 in bonds and seven shares of stock. 

For each Milwaukee division bond, $500 in bonds and five shares of stock. 

For each Pacific division bond, $250 in bonds and two and one-half shares of 
stock. 

For each Muscatine division bond, $300 in bonds and three shares of stock. 

The officers of the new company were Fred Taylor, president; E. F. Winslow, 
vice-president; W. D. Walker, secretary, and Alexander Taylor, treasurer. 

The new company, recognizing the difficulty under which it labored because 
of its having no suitable northern terminus, united in an effort then being made 
to construct the Minneapolis <& St. Louis Railway company, and the directors 
subscribed largely for the Minneapolis <& St. Louis railway bonds, and through 
the aid thus rendered the work of construction was pushed rapidly forward and 
the line completed from the south line of Minnesota to St. Paul, Minn., on 
November 10, 1877. 

The Burlington, Cedar Rapids <& Northern Railway company extended its 
line north from Plymouth Junction, Iowa, to Manly Junction, Iowa, 6.44 miles. 
From this point to Northwood, Iowa, 11.39 miles, the company secured by lease 
the right to run its trains over the track of the Iowa Central railway. The com- 
pany built 4.3 miles of line from North wood to the south line of Minnesota, to 
connect with the southern terminus of the Minneapolis & St. Louis railway. 
From this point to Albert Lea, 12.57 miles, the company leased the track of the 
Minneapolis <& St. Louis railway. By this means this company was made a part 
of a through line between Minneapolis and St Paul and St. Louis. 

During the years 1877 and 1878 the company extended the Pacific division 
from Traer, Iowa, to Holland, Iowa, a distance of 23.62 miles. 

In July, 1878, the company purchased the franchises and property of the 
Chicago, Clinton <& Western Railway company, which had besides other property 
a line in operation from Iowa City to Elmira, Iowa, 9.3 miles. This afterwards 
became the property of the Cedar Rapids <& Clinton Railway company, known as 
the Clinton division. 
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In 1890 a line 31.51 miles long* was purchased from the Davenport, Iowa & 
Dakota Railway company, extending* in a northwesterly direction from Daven- 
port, Iowa, to a point of connection on the Clinton division of this railway near 
Bennett. 

This division is known as the Davenport division, and completes the mileage 
owned by this company at the present time, viz.: Main line and branches, 457.55 
miles. The total mileage operated by this company at the present time is 
1,136.47 miles, of which 678.92 miles is operated under leases. There are 960.73 
miles operated in Iowa, 93.98 miles in Minnesota and 82.76 miles in South Dakota. 

The mileage of the main line and branches is as follows: 

Mala Udo (Including 11.89 miles leased from Iowa Oentral and 12.67 miles leased from 

Minneapolis & St. Louis railroad) 253.21 

Milwaukee division 94.18 

Muscatine division 30. 58 

Pacific division 48.12 

Davenport division 81 . 61 

Total 457.56 

The leased lines are as follows: 

Iowa>Oity & Western railway 73.02 

Oedar Rapids, Iowa B^allsA Northwestern railway 494.08 

Chicago, Decorah& Hinnesota 23.30 

Waverly Short line 5.68 

Oedar Rapids & Clinton railway 81.94—678.92 

Total 1.136.47 

The franchises and property of these companies are controlled by the Bar- 
lington, Cedar Rapids & Northern Railway company through long time leases, 
which amount to practical ownership. 

SPIBIT LAKE & WSSTEBlf BAILROAD COMPANY. 

The Spirit Lake & Western Railroad company was orgtinized February 24, 
1882, to construct and operate a line of railroad from a point on or near Spirit 
Lake, Dickinson county, Iowa, in a westerly direction, to a point on the Big 
Sioux river. The directors were Joel D. Harvey, James B. Close, Josiah Lom- 
bard, Elliott C. Davidson and Maj. Charles J. C. Ball. This company made a pre- 
liminary survey and afterward the Burlington, Cedar Rapids & Northern 
Railroad company succeeded to its rights and franohise, completing the road. 



CHICAGO, BURLINGTON & QUINCY. 

The following lines are now a part of this system: 
Burlington & Missouri River Railroad company. 
Albia, Knoxville & Des Moines Railroad company. 
Brownville & Nodaway Valley Railway company. 
Burlington & Missouri Railroad company. 
Chariton, Des Moines & Southern Railroad company. 
Clarinda, College Springs <& Southwestern Railroad company. 
Creston branch of the Burlington <& Missouri River railroad. 
Creston & Northern Railroad company. 
Des Moines & Knoxville Railway company. 
Hastings & Avoca Railroad company. 
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Humeston <& BheDandoah Railway company. 

Keokuk &, St. Paul Railway company. 

Leon, Mt. Ayr & Southwestern Railroad company. 

Moulton <& Albia Railway company. 

Nebraska City, Sidney & Northeastern Railway company. 

Ottumwa & Kirkville Railway company. 

Red Oak & Atlantic Railroad company. 

Western Iowa Railroad company. 

Burlinffton <& Western Railway company. 

Burlington &. Northwestern Railway company. 

Chicago, Burlington & Kansas City Railway company. 

St. Louis, Keokuk <& Northwestern Railroad company. 

Kansas City, St. Joseph <& Council Bluffs Railroad company. 

BUBLINGTON & MI880UBI BIYBB BAILBOAD COMPANY. 

2. Incorporated January 15, 1852. 

This is the main line of the Chicago, Burlington <fe Quincy Railroad company 
in Iowa. The road bnilt under this chaiter was from Burlington, Iowa, to East 
Plattsmouth, Iowa, a short piece of track in Council Bluffs, and the line from 
Red Oak to Hamburg, Iowa. 

Construction was begun and the road opened for traffic, as follows: 

Burlington to east bank of Skunk river, opposite Rome, construction begun 
May, 1854, opened June 17, 1857, 35.22 miles; Rome to Fairfield, construction 
begun 1857, opened about August 1, 1858, 15.79 miles; Fairfield to Agency City, 
construction begun 1857, opened February 1, 1859, 18 65 miles; Agency to 
Ottumwa, construction begun 1857, opened September 1, 1859, 5.82 miles; 
Ottumwa to Albia, construction begun 1865, opened November 1, 1866, 24.79 
miles; Albia to Russell, construction begun 1865, opened April 19, 1867, 23.08 
miles; Russell to Chariton, construction begun 1865, opened July 1, 1867, 7.50 
miles; Chariton to Woodbum, opened December 23, 1867, 16 miles; Woodburn to 
Osceola, opened January 29, 1868, 10.37 miles; Osceola to Afton, opened Septem- 
ber 10, 1868, 23.99 miles; Afton to Cromwell, opened June 1, 1869, 15.22 miles; 
Cromwell to Corning, opened August 23, 1869, 15.73 miles; Corning to Villisca, 
oi>ened September 28, 1869, 14 miles; Villisca to Red Oak, opened November 12, 
1869, 15.74 miles; Red Oak to East Plattsmouth*, opened January 1, 1870, 38.40 
miles; track in Council Bluffs, 1.87 miles; total, 282.17 miles. Since the com- 
pletion of the road, on account of a change in the location of the Union Pacific 
depot at Council Bluffs, and the building of the Plattsmouth bridge, the main 
track has been shortened in Council Bluffs .30 of a mile, and between Pacific 
Junction and East Plattsmouth 2.40 miles, and has been lengthened by building 
east from the old end of the track at Burlington to the north line of Locust 
street .38 of a mile; net deduction 2.32 miles. Total December 31, 1888, 279.85 
miles. Red Oak Branch, Red Oak to Hamburg, opened August 1, 1870, 39.17 
miles; total, 319.02 miles. 

4. Original officers: Chas. Mason, president; Joseph F. Fales, secretary, 
and Wm. W. White, treasurer. Present officers: C. E. Perkins, Burlington, 
Iowa, president; A. G. Stan wood, Boston, Mass., treasurer; and H. E. Jarvis, 
Burlington, Iowa, secretary and assistant treasurer. 

^Between Bed Oak and Pacific Junction, track was laid from both ends. The Junction was 
a short distance east of Glenwood, and the last rail was laid November 26, 1869. 
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5. Of daU December 31, 1871, the Burlington & MitBouri BWer Railroad 
company was consolidated with the Chicago, Burlington So Qainey Railroad com- 
pany, a corporation of the state of Illinois; and, in pursuance of the contract of 
consolidation, a lease in perpetuity of the Iowa road was executed to the Chicago 
Burlington & Quincy company, which has been in possession of the road and has 
operated it as part of its main line ever since that date. The consolidation 
agreement contemplated a deed, when certain legislation from Illinois could be 
procured, which was afterwards done; and, of date July 31, 1875, the property 
was deeded absolutely to the Chicago, Burlington So Quincy company, which 
also owns and oi>erates all the Iowa branches, either through leases in per- 
petuity direct to itself, or executed to the Burlington So Missouri River Railroad 
company before the consolidation. 

ALBIl., KKOXYILLB A DBS MOINES BAILB01.D COMPAinr. 

2. Articles of incorporation dated December 10« 1867. Construction begun 
May, 1875; road opened for business November 17, 1875. 

3. Albia to Enoxville, 32.92 miles. 

4. Original officers: JamesMathews, president; Miles Jordan, vice-president; 
Larkin Wright, treasurer; F. Christofel, secretary. Present officers: Lyman 
Cook, Burlington, Iowa, president; J. W. Blythe, Burlington, Iowa, vice-presi- 
dent; H. E. Jarvis, Burlington, Iowa, secretary and treasurer. 

BBOWNVILLB A NODAWAY VALLEY BAILWAY COMPANY. 

2. Articles of incorporation dated February 27, 1872. Construction of road 
from Clarinda Junction to Clarinda, begun in summer of 1872, and road opened 
for business to Clarinda, September 30, 1872, 13.95 miles. Construction from 
Clarinda south begun April, 1879, and road opened for business to Burlington 
Junction, Mo., October 19, 1879, 21.05 miles. Total, 35 miles. 

3. Clarinda Junction, Iowa, to Burlington Junction, Mo., 35 miles. 

4. Original officers: H. C. Lett, president; John Barnett, vice-president; W. 
P. Hepburn, secretary; David Remick, treasurer; J. S. Cameron, chief engineer. 
Present officers: J. T. Remey, Burlington, Iowa, president; H. B. Scott, Burling- 
ton, Iowa, vice-president; H. E. Jarvis, Burlington, Iowa, secretary and treas- 
urer. 

BUBLINGTON & MISSOUBI BAILBOAD COBfPANY. 

2. Articles of incorporation dated July 24, 1871. Construction begun in 
August, 1871, completed August 21, 1872. 

3. Chariton, Iowa, to Leon, Iowa, 36.72 miles. 

4. Original officers: Cannot give. 

Present officers: President, J. T. Remey, Burlington, Iowa; secretary and 
treasurer, H, E. Jarvis, Burlington, Iowa. 

CHABITON, DBS MOINES & SOUTHBBN BAILBOAD COMPANY. 

2. Articles of incorporation dated January 3, 1876. Construction begun in 
September, 1878. Road opened for business: Chariton to Oakley, December 23, 
1878, 7.21 miles; Oakley to Indianola, February 23, 1879, 25.93 miles. 

3. Chariton, Iowa, to Indianola, Iowa, 33.14 miles. 

4. Original officers: President, S. H. Mallory; vice-president, B. F. Bates; 
secretary, E. E. Edwards; treasurer, J. D. Wright. 

Present officers: President, J. W. Blythe, Burlington, Iowa; vice-president, 
Tivman Cook, Burlington, Iowa; secretary and treasurer, H. E. Jarvis, Burling, 
iwa. 
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OLABIirDl., COLLSeS BPBIHG8 & SOUTHWBSTSBN BAILBOAD COMPANY. 

3. Articles of incorporation dated May 13, 1879. Construction begun in 
April, 1881, completed to Northboro, Mo., July 10, 1882. 

3. Olarinda, Iowa, to Northboro, Mo., 15 89 miles. 

4. Orioinal officers: President, J. W. Blythe; secretary and treasurer, T. S. 
Rowland. 

Present officers: President, J. W. Blythe, Burlington, Iowa; secretary and 
treasurer, H. E. Jarris, Burlington, Iowa. 

CBBSTON BBANCH OF THB BUBLINGTON A MI8B0UBI BIVBB BAILBOAI/. 

2. Articles of incorporation dated July 24, 1871. Construction begun 
August, 1871, completed to state line, January 21, 1872. 

3. Creston, Iowa, to Iowa-Missouri state line, 43.75 miles. 

4. Original officers — can not give. Present officers: President, H. B. Scott 
Burlington, Iowa; secretary and treasurer H. E. Jarvis, Burlington, Iowa. 

OBBSTON A NORTHBBN BAILBOAD COMFAJTY. 

2. Articles of incorporation dated August 6, 1878. Construction beg^n in 
August, 1878. Boad completed to Qreenfield, November 17, 1878, 30.53 miles: 
completed to Fontanelle, May 6, 1879, 6.90 miles. 

3. Creston, Iowa, to Fontanelle, Iowa, 37.43 miles. 

4. Original officers: B. P. Smith, president; W B. Towne, vice-president; 
O. F. Eilbum, secretary; A. D. Temple, treasurer. Present officers: H. B. 
Scott, Burlington, Iowa, president; H. E. Jarvis, Burlington, Iowa, secretary 
and treasurer. 

DBS MOmBB & KNOXVILLB BAILWAY COMPANY. 

2. Articles of incorporation dated July 18, 1878. Construction begun in 
April, 1879, road completed to Enoxville, January 10, 1880. 

3. Knozville, Iowa, to Des Moines, Iowa, 35.03 miles. 

4. Original officers: Samuel Merrill, president; J. S. Clarkson, vice-presi- 
dent; J. S. Runnells, secretary; Wm. Christy, treasurer. Present officers: J.W. 
Blythe, Burlington, Iowa, president; Lyman Cook, Burlington, Iowa, vice-presi- 
dent; H. E. Jarvis, Burlington, Iowa, secretary and treasurer. 

HASTINGS A AVOCA BAILBOAD COMPANY. 

Articles of incorporation dated October 17, 1879. Construction beg^n March, 
1880, completed October 6, 1880. 

3. Hastings, Iowa, to Carson, Iowa, 15.79 miles. 

4. Original officers: J. W. Blythe, president; T. S. Rowland, secretary and 
treasurer. Present officers: J. W. Blythe, Burlington, Iowa, president; H. E. 
Jarvis, Burlington, Iowa, secretary and treasurer. 

HUHBSTON & SHBNANDOAH BAILBOAD COMPANY. 

3. Articles of incorporation dated February 13, 1881. Construction was 
begun on different parts of the road between Prairieville (now Van Wert) and 
Shenandoah at various times from April to June, 1881, and the road was com- 
pleted and opened for business as below: Prairieville (now Van Wertl to Grand 
River, November 7, 1881, 10.89 miles; Grand River to Tingley, September 17, 1883, 
14.10 miles; Tingley to Shenandoah, November 18, 1883, 70.31 miles. 

3. Prairieville (now Van Wert), Iowa, to Shenandoah, Iowa, 95.30 miles. 



Digitized by VjOOQIC 



192 NINETEENTH ANNUAL REPORT OF THE 

4. Original officers: J. F. How, president; W. W. Baldwin, treasurer; F. O. 
Wyatt, secretary. 

The road was sold under foreclosure March 30, 1896, and of date April 21, 
1896, the property was deeded to the 

HUMESTON & SHBNAimOAH BAH^WAT COMPANY, 

which was incorporated March 28, 1896. 

Officers: W. W. Baldwin, Burlington, Iowa, president; J. W. Blythe, Burling* 
ton, Iowa, vice-president; H. E. Jarvis, Burlington, Iowa, secretary and treas- 
urer. 

KEOKUK A ST. PAUL RAILWAY COMPANY. 

This company was the result of consolidations and sales of the following 
named companies: 

Ft. Madison, West Point, Keosauqua <& Bloomfield Railroad company. 

Iowa Southern Railroad company. 

Iowa Southern Junction Railroad company. 

Keokuk, Mt. Pleasant & Muscatine Railroad company. 

Ft. Madison and Keokuk Railway So Transportation company. 

The original incorporation was the 

FT. MADISON, WEST POINT, KEOSAUQUA & BLOOMFIKLD BAILBOAD COMPANY. 

Incorporated September 4, 1853. January 7, 1857, its name was changed to Iowa 
Southern Railroad company. 

IOWA flOUTHEBN COMPANY. 

Built from Ft. Madison south to a junction with the Keokuk, Mt. Pleasant 
& Muscatine railroad, a distance of about eight miles, and was then sold under 
foreclosure, the decree being dated May 28, 1862, and sale made to the Ft. Madi- 
son & Keokuk Railway <& Transportation company. 

IOWA 80UTHEBN JUNCTION BAILBOAD COMPANY. 

Incorporated August 28, 1858, and of date January 20, 1859, it was consolidated 
with the Iowa Southern Railroad company, under the name of the last named 
company. 

KEOKUK, MT. PLEASANT & MUSCATINE BAILBOAD COMPANY. 

Incorporated September 20, 1854, and in 1856 built from Keokuk to Montrose, 
and in 1857 extended its road to a junction with the Iowa Southern railroad, 
which had been built from Ft. Madison south about eight miles. 

FT. MADISON & KEOKUK BAIL WAY AND TBAN8P0BTATI0N COMPANY. 

Incorporated July 17, 1862, and purchased the Iowa Southern railroad at the 
foreclosure sale in May, 1862. 

KEOKUK & ST. PAUL BAIL WAY COMPANY. 

Incorporated May 23, 1866, and in April, 1867, acquired all the interests of 
the purchasers of the two pieces of track which had been built, and in October, 
1867, all the companies which had been previously interested were consolidated, 
under the name of the Keokuk & St. Paul Railway company. April 5, 1868, the 
articles were amended to authorize building from Ft. Madison to Burlington. 

The road was completed and opened for business as follows: Keokuk to 
Montrose, August 8, 1857, 11.30 miles; Montrose to Ft. Madison, October 31, 1859, 
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12.66 miles; Ft. Madison to a oonneotion with the Chioacro, Burling-ton <& Quincy 
at west end of Burlington bridge, October 27, 1869, 18.32 miles, making a total of 
42.28 miles. 

The road from Ft. Madison south about eight miles, was built by the Iowa 
Southern Railroad company, and through trains between Keokuk and Ft. 
Madison commenced running October 31, 1859. From Keokuk to a junction with 
the Iowa Southern the road was built by the Keokuk, Mt. Pleasant <& Muscatine 
Railroad company. The section from Montrose north about five miles, to the 
junction, was probably in operation before the road was completed through to 
Ft Madison. 

Original officers: Edw. Kilbourne, president; John B. Lash, vice-president; 
£2dw. K. Buell, secretary; Henry K. Love, treasurer; Guy Wells, engineer. 

Present officers: Lyman Cook, Burlington, Iowa, president; C. P. Squires, 
Burlington, Iowa, vice-president; H. E. Jarvis, Burlington, Iowa, secretary and 
treasurer. 

LEON, MT AYR <Sr 80UTHWSSTEBN BAILBOAD COMPANY. 

2. Articles of incorporation dated September 28, 1878. Construction: Leon 
to Mt. Ayr, Iowa, begun May, 1879, completed September 26, 1879, 35.29 miles; 
Mt Ayr to Grant City, Mo., begun March, 1880, completed September 20, 1880, 
22.43 miles; Bethany Junction, Iowa, to Bethany, Mo., begun March, 1880, com- 
pleted November 15, 1880, 28 59 miles; Bethany, Mo., to Albany, Mo., begun 
October, 1880, completed October 1, 1881, 17.63 miles. 

3. Leon, Iowa, to Grant City, Mo., 57.72 miles; Bethany Junction, Iowa, to 
Albany, Mo., 46.22 miles; total, 103 94 miles. 

4. Original officers: President, C. E. Perkins; secretary and treasurer, T. S. 
Howland. 

Present officers: President, J. T. Remey, Burlington, Iowa; secretary and 
treasurer, H. E. Jarvis, Burlington, Iowa. 

MOULTON & ALBIA RAILWAY COMPANY. 

2. Articles of incorporation dated June 5, 1879. Cannot give date when con- 
struction was begun. Road was completed to Moravia June 10, 1880. 

8. Albia, Iowa, to Moravia, Iowa, 11.50 miles. 

4. Original officers: President, William Hill; vice-president, Ephraim Cum- 
mins; secretary, L. C. Killam; treasurer, S. S. Carruthers. 

Present officers: President, J. W. Blythe, Burlington, Iowa; vice-president, 
fl. B. Scott, Burlington, Iowa; secretary and treasurer, H. E. Jarvis, Burling- 
ton, Iowa. 

KSBBABEA CITY, SIDNEY A NORTHS A 8TBRN RAILWAY COMPANY. 

2. Articles of incorporation dated January 10, 1878. Construction begun 
July, 1878, completed December 2, 1878. 

3 Hastings, Iowa, to Sidney, Iowa, 21.12 miles. 

4. Original officers: President, W. L. Wilson; vice-president, A. Rood; secre- 
tary, A. F. Metelman; treasurer, J. C. Shockley. 

Present officers: President, J. T. Remey, Burlington, Iowa; vice-president, 
W. F. McFarland, Burlington, Iowa; secretary and treasurer, H. E. Jarvis, Bur- 
linirton, Iowa. 
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OTTUMWA A KIBKYILLB RAILWAY COMPANY. 

2. Incorporated October 22, 1881. ConBtniction begun in October, 18S1, com- 
pleted January, 1882. 

3. From Comstock, on the Keoknk & Des Moines branch of the Chicago, 
Bock Island & Pacific Railway company, to Carver, near Eirkville, 3.33 miles. 
(From Comstock to Ottumwa, the track of the Rock Island road was used. ) 

4. Original officers: T. J. Potter, president; J. C. Osgood, vice-president; 
O. M. Ladd, secretary; W. B. Bonnifield, treasurer. 

5. The Ottumwa <& Kirkville road was built to gain access to the coal mines 
at Kirkville, which became exhausted and were abandoned in 1890 On August 
4, 1890, the work of taking up the track was completed, and on November 29, 
1890, the stockholders took action, dissolving the corporation. 

BED OAK & ATLANTIC BAILBOAD COMPANY. 

2. Articles of incorporation dated May 29, 1879. Construction begun in 
August, 1879; completed, January 17. 1880. 

3. Red Oak, Iowa, to Griswold, Iowa, 18.04 miles. 

4. Original officers: J. C. Peasley, president; T. S. Howland, secretary and 
treasurer. Present officers: J. T. Remey, Burlington, Iowa, president; H. E. 
Jarvis, Burlington, Iowa, secretary and treasurer. 

WBSTEBN IOWA BAILBOAD COMPANY. 

2. Incorporated September 9, 1884. Construction was begun in November, 
1884, and the road was completed and opened for business August 5, 1885. 

3. Fontanelle, Iowa, to Cumberland, Iowa, 20.33 miles. 

4. Original officers: Lyman Cook, president; H. E. Jarvis, secretary and 
treasurer. Present officers: Lyman Cook, Burlington, Iowa, president; H. E. 
Jarvis, Burlington, Iowa, secretary and treasurer. 

BUBLINGTON & WESTBBN BAILWAY COMPANY. 

2. Articles of incorporation dated June 7, 1881. Construction of road begun 
July 18, 1881; opened for business as follows: Winfield to Coppack, May 7, 1882, 
15.90 miles; Coppack to Brighton, August 14, 1882, 6.30 miles; Brighton to Mar- 
tinsburg, November 5, 1882, 25 miles; Martinsburg to Fremont, October 14, 1883, 
9.90 miles; Fremont to Oskaloosa, December 9, 1883, 13.60 miles. 

3. Winfield, Iowa, to Oskaloosa, Iowa, 70.70 miles. 

4. Original officers: T. W. Barhydt, president; Chas. Mason, vice-president; 
R. M. Green, secretary and treasurer. Present officers: T. W. Barhydt, Bur- 
lington, Iowa, president;. C. P. Squires, Burlington, Iowa, vice-president, R. M. 
Oreen, Burlington, Iowa, secretary and treasurer. 

5. The Burlington & Western company has running rights over the Burling- 
ton & Northwestern road from Winfield to Mediapolis, and over the Burlington, 
Cedar Rapids & Northern road from Mediapolis to Burlington. 

BUBLINGTON A NOBTHWB8TBBN BAILWAY COMPANY. 

2. Articles of incorporation dated March 3, 1875, to take effect the first Mon- 
day in April, 1875. Construction begun December, 1875; line operated for 
business as follows: Mediapolis to Winfield, December 10, 1876, 20.23 miles; Win- 
field to Crawfordsville, November 17, 1879, 8.50 miles; Crawfordsville to Wash- 
ington T May, 1880, 10 miles. 

3. Mediapolis, Iowa, to Washington, Iowa, 38.73 miles. 
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4. Ori^rinal o£Bieers: President, Thomas Hedge; yice- president, Charles 
Mason; secretary and treasurer, B. M. Oreen. 

Present o£Bicers: President, T. W. Barhydt, Bnrling-ton, Iowa; vice-president, 
J. T. Bemey, Burlington, Iowa; secretary and treasurer, B. M. Green» Burling- 
ton, Iowa. 

5. From Mediapolis to Burlington, 13.77 miles, the track of the Burlington, 
Cedar Rapids & Northern company is used, under lease. 

CHICAGO, BITRLINGTOK & KANSAS CITY BAn.WAY COMPANY. 

This company is the outcome of consolidations and sales, under foreclosure, 
of the following named companies: Burlington A Southwestern Railway com- 
pany; Iowa & Missouri State Line Railroad company; Fort Madison, Farming- 
ton & Western Railway company; St. Joseph <& Iowa Railroad company; Lex- 
ington, Lake & Oulf Railroad company; Kansas City, St. Joseph A Burlington 
Railway company; Chicago, Burlington A Kansas City Railway company. 

Of these companies, the three first named were organized under the laws of 
Iowa; and the last is the name of the present company operating the line, which 
is a consolidated company, in connection with the foreclosure proceedings under 
which the road was sold in 1880. 

Memorandum as to the three Iowa eompanies: 

BUBUNGTOK & SOUTHWESTBBN BAILWAY COMPANY. 

Articles of incorporation dated February 33, 1869. February 18, 1870, con- 
solidated with the Iowa A Missouri State Line Railroad company, under the 
name of the Burlington A Southwestern Railway company. April 3, 1870, con- 
solidated with the Fort Madison, Farmington A Western Railway company, 
under the name of the Burlington, Fort Madison A Houth western Railway com- 
pany. In May, 1871, it purchased the St. Joseph A Iowa railroad charter. July 
13, 1871, the articles of incorporation were amended by changing the name from 
the Burlington, Fort Madison A Southwestern Railway company to the Burling- 
ton A Southwestern Railway company. 

In L880 the road was sold under foreclosure, and, of date February 37, 1883, it 
was conveyed by deed to the consolidated Chicago, Burlington A Kansas City 
Railway company. 

The original o£Bicers of the Burlington A Southwestern Railway company 
were: President, Joshua Tracy; yice-president, George Schramm; treasurer, J. 
H. Davey; secretary, R. M. Green. 

Iowa S: Missouri State Line Railroad Company, — Articles of incorporation exe- 
cuted May 6, 1859. Some grading was done on the first 100 miles west of Farm- 
ington, but no track was ever laid by this company, and on February 18, 1870, 
the company was consolidated with the Burlington A Southwestern Railway 
company, as above stated. 

We have no information as to the original o£Bicers of this company. 

Ft. Madison^ FamUngUm A Western Railway Company. — Articles of incorpora- 
tion executed March 14, 1870. There is no record showing that any road was 
ever constructed by this company. April 3, 1870, it was consolidated with the 
Burlington A Southwestern Railway company, as above stated. 

We have no information as to the original officers of this company. 

Chicago, Burlington & Kansas City Railway Company, — The name of the cor- 
poration which now owns and operates this line is the Chicago, Burlington A 
Kansas City Railway company, which was incorporated in Iowa under date of 
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June 10, 1880, the purpose of its organization being ** to purchase, own and 
operate the railway known as the Bnrlington <& Southwestern railway." 

Under date of August 16, 1881, there was a consolidation of the two local 
companies in Iowa and Missouri, formed under the foreclosure proceedings here- 
tofore referred to, under the name of the Chicago, Burlington & Kansas City 
Railway company. 

From Burlington to Viele the Chicago, Burlington & Kansas City company 
uses the track of the Keokuk & St. Paul Railway company. The section from 
Viele, Iowa, to Union ville, Mo., is the old main line of the Burlington & Southwest- 
ern Railway company. The section from Unionyille to Laclede, Mo., is what was 
known as the Linneus branch of the Burlington & Southwestern railway. Both 
these sections were completed and in operation before the foreclosure proceed- 
ings and the incorporation of the Chicago, Burlington & Kansas City Railway 
company. The section from Laclede to CarroUton was built by the new com- 
pany. 

Dates when construction was begun and the road opened for tra£Bic are as 
below: 

Viele to Farmington, begun in spring of 1870, opened May 1, 1871, 18.40 miles; 
Farmington to Bloomfield, begun in spring of 1870, opened January 1, 1872, 40.40 
miles; Bloomfield to Cincinnati, begun in spring of 1870, opened December 11, 
1S72, 29.20 miles; Cincinnati to Unionyille, begun in spring of 1870, opened June 
8, 1873, 15 miles; *Unionyille to Laclede, opened September 27, 1876, 53.20 miles; 
Laclede to Sumner, opened July 17, 1882, 10.30 miles; Sumner to Bogard, begun 
October 3, 1883, opened October 17, 1884, 21.10 miles; Bogard to CarroUton, 
begun March, 1885, opened June 23, 1885, 7.50 miles; total, 195.10 miles; less track 
from Bloomfield to Moulton, leased from Wabash Railroad company, amounting 
to 14.11 miles, leaving a total of 180.99 miles owned. 

4. Original officers: Elijah Smith, president; John W. Smith, secretary; 
Wm. J. Rotch, treasurer. 

Present ofileers: W. W. Baldwin, Burlington, Iowa, president; J. C. Peasley, 
Chicago, 111., vice-president and treasurer; Geo. B. Harris, Chicago, 111., second 
vice-president; H. E. Jarvia, Burlington, Iowa, secretary. 

KAJXBA.B CITY, ST. JOSEPH & COUNCIL BLUFFS KAIL HO AD COMPANY. 

This company was formed by sales and consolidations of the following named 
oomi>anies: 

Platte County Railroad company. 

Atchison & St. Joseph Railroad company. 

Weston & Atchison Railroad company. 

Missouri Valley Railroad company. 

St. Joseph <& Council Bluffs Railroad company. 

Council Bluffs A St. Joseph Railroad company. 

Of these, the last named company only was organized under the laws of Iowa. 

The original project was to build a line from the western terminus of the 
Pacific railroad, in Jackson county. Mo., to the town of St. Joseph, with the 
privilege of extending the same to the northern boundary line of the state. 

*From Unionyille sonth, to a point three-qnarters of a mile sonth of the north line 
of BalUvan county, Mo., the road was opened for traffic in October, 1878, and from Laclede 
north, to a point three miles north of the sonth line of Sullivan county, it was opened in Sep- 
tember, 1872. The gap was completed September 87, 1876, so that the whole section between 
tJnlonville and Laclede was not opened for traffic until September 87, 1879, as above stated. 
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Work was begun at St. Joseph, Mo., about February 1, 1858; and on 
December 31, 1860, 44 miles of track were completed and in operation, probably 
from EUtst Leavenworth to St. Joseph. From 1860 to 1860 nothinjj^ was done, 
except to extend the road from St. Joseph to Savannah, abont 14 miles. There 
is no record of the date when this section was built; but it wss in operation in 
1869. 

By an act approved March 23, 1863, the name of the Platte County Railroad 
company was changed to the Platte Country Railroad company; and, under an 
act approved February 18, 1865, it was sold to the Atchison <& St. Joseph and 
Weston & Atchison Railroad companies, jointly. 

Under an act dated March 8, 1867, the Atchison A St. Joseph and Weston & 
Atchison Railroad companies were consolidated, under the name of the Missouri 
Valley Railroad company, this consolidation taking in the Platte Country rail- 
road, which had been previously sold to the two companies. 

In 1869, the Missouri Valley railroad was in operation from East Leavenworth, 
via St. Joseph, to Savannah; and during the year ending March 31, 1870, it was 
extended from Savannah north to Maryville, about 30 miles, and from East 
Leavenworth south to Harlem, about 23 miles. In 1870, the branch was com- 
pleted from Maryville to Hopkins, about 15 miles. 

Council Bluffs A SU Joseph Railroad Company. — This company was Incorporated 
in Iowa, May 18, 1858, to build from Council Bluffs to some point on the Mis- 
souri state line, to connect with a railroad from St. Joseph to said line. 

St Joseph S: CouncU Bluffs Railroad Company, — This company was Incorporated 
in Missouri, July 11, 1867, to build from St. Joseph northwesterly to a connec- 
tion with the Council Bluffs & St. Joseph railroad, on the boundary line between 
Iowa and Missouri. 

There is no record as to when work was begun on either the St. Joseph & 
Council Bluffs or Council Bluffs & St. Joseph roads; but Poor's manual for 1868-9 
states that the road was opened through from St. Joseph to Council Bluffs on 
December 20, 1867, about 80 miles in Missouri and 50 miles in Iowa. 

April 7, 1869, the Council Bluffs <& St. Joseph and St. Joseph & Council Bluffs 
Railroad companies were consolidated, under the name of the latter company, 
and on May 19, 1870, the St. Joseph & Council Bluffs and Missouri Valley Rail- 
road companies were consolidated under the name of the Kansas City, St. Joseph 
<& Council Bluffs Railroad company. 

The present mileage is as below: Harlem, Mo., to Chicago, Rook Island A 
Pacific crossing, Council Bluffs, 193.44 miles; main track in Kansas City, west of 
union depot, ,44 miles; Winthrop Junction to Atchison bridge switch, 1.19 miles; 
Amazonia to Hopkins, 50.36 miles; Nebraska City Junction to Morison, 3.66 
miles; total, 249.09 miles. 

Original officers of the Kansas City, St. Joseph & Council Bluffs Railroad 
company: J. F. Joy, president; James Craig, vice-president; R. S. Watson, sec- 
retary and treasurer. Present officers: C. E Perkins, Burlington, Iowa, presi- 
dent; J. C. Peasley, Chicago, 111 , vice-president and treasurer; Geo. B. Harris, 
Chicago, 111., second vice-president; W. J. Ladd, Boston, Mass., secretary. 

ST. LOUIS, KEOKUK & N0BTHWB8TEBN RAILROAD COMPANY. 

This company is the result of various consolidations and reorganizations 
under foreclosure of the roads named below: 
Canton <& Bloomfield Railroad company. 
Alexandria, Canton, La Grange & West Quincy Railroad company. 
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MissisAippi & Missouri River Air Line Railroad company. 

Mississippi Valley Railroad company. 

Glarksyille So Western Railroad company. 

Mississippi Valley & Western Railway company. 

St. Louis, Keokuk &. Northwestern Railway company. 

Keokuk, Iowa City & Minnesota Railroad company. 

Keokuk, Mt. Pleasant & Northern Railroad company. 

Keokuk & Northwestern Railroad company. 

Mt. Pleasant <& Keokuk Railroad company. 

Of these, the six last named were organized under the laws of Iowa. 

The original project was to build a line from Alexandria, Mo., to West 
Quincy, Mo. Subsequently a company was incorporated to build north from 
Hannibal, Mo., to a connection with the Hannibal So St. Joseph railroad, oppo- 
site Quincy, 111., and later, by an amendment to its charter, to build from Han- 
nibal south. 

As an extension of this project, the Mississippi Valley So Western Railway 
company was incorporated in Iowa, January 26, 1871, to build from the west end 
of the bridge across the Mississippi river, at Keokuk, south to the state line 
between Iowa and Missouri. This company was consolidated January 30, 1871, 
with the Mississippi and Missouri River Air Line Railroad company, under the 
name of the former company, covering a line from the west end of the Keokuk 
bridge to the west end of the Quincy bridge. Work was begun in the spring of 
1871 between West Quincy and Canton, and that portion of the road was finished 
In 1871. 

January 20, 1873, the Mississippi Valley So Western Railway company, the 
Mississippi Valley Railroad company, and the Glarksville So Western Railroad 
company were consolidated, under the name of the Mississippi Valley & Western 
Railway company, the charter of the eonsolidated company covering a line from 
Keokuk, Iowa, to St. Charles, Mo. 

April 14, 1875, the road was sold under foreclosure, and the purchasers organ- 
ized a new corporation, under the name of the St. Louis, Keokuk So Northwest- 
em Railway company, which may be called the parent coqipany of the present 
system. 

At this time the road was completed from Buena Vista, Iowa, on the Keokuk 
and Des Moines branch of the Chicago, Rock Island So Pacific railroad, to Han- 
nibal Mo., about fifty-five mUes, the track of the Rock Island road being used 
between Buena Vista and Keokuk; and from Hannibal to St Peters, Mo., the 
road was partially graded and bridged. 

The original officers of the Mississippi Valley So Western Railway company 
were: George H. Simpson, president; £. Pratt Buell, secretary. 

The St. Louis, Keokuk & Northwestern Railway company was incorporated 
in Iowa May 17, 1875. The line was finished under this corporation between 
Keokuk, Iowa, and St. Peters, Mo., a point on the line of the Wabash railroad 
about thirty miles from St. Louis. 

The road was completed and opened for business as below: 

♦West Quincy, Mo., to La Grange, Mo., opened January 31, 1871, 8 50 miles; 

*The road was completed from West Quincy to La Grange, as stated above, on Jan- 
uary 81, 1871, and from that date construction trains were run which carried passengers; but 
it does not appear to hare been regularly opened (or traffic of all kinds until it was opened 
to Canton, on April 5, 1871. 
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La Grange to Canton, Mo., opened April 5, 1871, 6.20 milea; * Canton, Mo., to 
Buena Vista, Iowa, opened June 24, 1872, 18 90 miles; Buena Vista to Keoknk, 
Iowa, opened March, 1882, 2.73 miles; West Quincy south to Hannibal, Mo., 
opened March 29, 1874, 17.10 miles; Hannibal to Louisiana,Mo., opened May 29, 1876, 
25 30 miles; Louisiana to ClarksTille, Mo., opened January 15, 1877, 9 90 miles; 
fClarksville to St. Peters, Mo., opened July 31, 1879, 43.60 miles; total, 132.23 
miles; less 3.87 miles of track from West Quincy to Moody, leased from the Han- 
nibal & St. Joe Railroad company, leaving a total of 128.36 miles owned. 

In June, 1887, the mortgage on this road was foreclosed, and the company 
was reorganized under the name of the St. Louis, Keokuk & Northwestern Bail- 
road company. 

The original officers of the St. Louis, Keokuk <& Northwestern Railway com- 
pany were: Oeo Edmunds, Jr., president; A. B. Stone, vice president and treas- 
urer; H. B. Blood, secretary. 

K€€ikuk, Iowa CUy A Minnesota RaUroad Company. — The Keokuk & Minne- 
sota Railroad company, incorporated May 21, 1869, to build from Keokuk, 
Iowa, to the north line of the state in the direction of St. Paul, and the Iowa 
Northern & Central Railroad company, organized to build from Mt. Pleasant to 
Cedar Rapids, Iowa, were consolidated December 6, 1870, under the name of the 
Keokuk, Iowa City & Minnesota Railroad company. This company did some 
grading between Keokuk and the north line of Lee county, Iowa, in the direc- 
tion of Salem and Mt. Pleasant; and the partially completed work was sold under a 
mechanic's lien in May, 1878; and of date July 1, 1880, it was deeded to the Keo- 
kuk & Northwestern Railroad company. 

Keokuk, Mt Pleasant & Northern Railroad Company. — This company was 
incorporated May 3, 1879. It partially graded a road for a short distance 
both north and south of Mt. Pleasant, Iowa; and, of date May 26, 1881, it was 
consolidated with the Keokuk & Northwestern Railroad company, under the 
name of the latter company. 

Keokuk A Northivestem Railroad Company. — This company was incorporated 
September 7, 1876 Of date July 1, 1880, it acquired the interest of the pur- 
chaser of the Keokuk, Iowa City & Minnesota railroad; and, of date May 26, 
1881, it was consolidated with the Keokuk, Mt Pleasant <& Northern Railroad 
company under the name of the Keokuk <& Northwestern Railroad company, as 
above stated. 

The road was completed and opened for business between Keoknk and Mt. 
Pleasant, as below: 

Keokuk to Charleston,^ opened December 14, 1880, 17.29 miles; to Donnellson, 
opened October 14, 1880, 4.20 miles; to Salem, opened December 22, 1880, 15.30 
miles; to Mt. Pleasant, opened January 31, 1881, 11.30 miles; total, 48.09 miles. 

The mortgage on this road was foreclosed in September, 1888, and of date 
April 29, 1889, it was conveyed by deed to the Mt. Pleasant <& Keokuk Railroad 
company. 

* Trains commenced to run regularly between West Quincy and Keokuk on June S4, 1872, 
the track of the Keokuk & Des Moines railroad teing used from Buena Vista to Keokuk. 

tAt St. Peters connection was made with the Wabash for St. Louis, but the Keokuk road 
did not run Its own trains into St. Louis until September 15, 1888. 

$The date given for Charleston Is the date of the appointment of the first agent at that 
place. The date for Salem is that on which the first p sse^ ger train (a free excursion) was 
ran. The track was completed to Salem December 10, 1880. The first freight shipped from 
Salem was on January 4, 1881. 
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The original officers of the Keokuk & Northwestern Railroad company were: 
President, B. H. GUmore; Tice-president, Edmund Jaeger; secretary, G P. Birge; 
treasurer, Smith Hamill. 

ML Pleasant & Keokuk Railroad Company — This company was incorporated 
April 4, 1889, and of date June 17, 1889, its property (being the old Keokuk <& 
Northwestern railroad) was conveyed by deed to and the company was consoli- 
dated with the St. Louis, Keokuk & Northwestern Railroad company, under the 
name of the latter company. 

The original officers of the Mt. Pleasant & Keokuk Railroad company were: 
President, J. W. Blythe; vice-president, H. B. Scott; secretary and treasurer, H. 
E. Jarvis. 

^t, Louia^ Keohvk A Northwestern Railroad Company. — This company was incor- 
porated in lov^a, December 3, 1887. It acquired the road from Keokuk, Iowa, to 
St. Peters, Mo., in January, 1888, and the road from Mt. Pleasant to Keokuk in 
June, 1889, as hereinbefore stated. 

From 1890 to 1893, the line was extended from Guivre Junction, about ten 
miles north of St. Peters, Mo., to the city of St. Louis, a distance of 48 47 miles, 
and was opened for business March 4, 1894, so that the present completed road 
extends from Mt. Pleasant, Iowa, via Keokuk, to St. Louis, Mo. 

Original officers: President, W. W. Baldwin; vice-president and treasurer, J. 
G. Peasley; secretary, J. H. Sturgis, Jr. 

Present officers: President, W. W. Baldwin, Burlington, Iowa; vice-presi- 
dent and treasurer, J. G. Peasley, Ghicago, 111.; second vice-president, George B. 
Harris, Ghicago, 111.; secretary and assistant treasurer, W. G. Maxwell, Keokuk, 
Iowa. 

HISTORICAL STATISTICS. 

St. Josbph, Mo., January 23, 1897. 
Mr. W, W, AinsiDorth^ Secretary Board of Railroad Commi»9ioner$t Dev Moines^ Iowa: 

Dbab Scb— Referring to your circular letter of December 14, 1896, I inclose herewith a 
letter from our tax auditor, Mr. Mills, dated the 2!d, also typewritten answers to the qnes- 
tioas propounded in your letter, all of which I trubt will be of assistance to you in preparing 
the historical matter referred to. Yours truly, 

0. M. Oartsb, 

AudUor, 

nnrORIf ATION CONOimviNO KANSAS city, ST. JOSBPH & OOUNOIL BliUTFS BAILROAO OOMPANT, 
ST. LOUIS, KEOKUK ft N0BTHWB9TBBK BAILBOAD OOMPANT, AND CHICAGO, BUBL.INOTON ft 
KANSAS CITT BAIL WAT COMPANY. 

St. Josbph, Mo., January 23, 1897. 
Mr. C M. Carter, AudUor, BuHding: 

Dbab Sib— Returning herewith your letter of ihe 17ih Inst., together with correspondence 
attached, one of which is a letter from Hon W. W. Ainswonh, secretary board of railroad 
commissioners. Den Moines, Iowa, asking some questions of a historical nature for publica- 
tion in his forchcomiog annual report. 

He desires the name of ** every railroad company that now exists, or that ever has had an 
existence in the state of Lowa, whether the same has merged into and now forms a part of 
your own line, or that of s jme other company, or not." Concerning each he requests; 

1. Name of company. 

2. Time of its inaugaration, and time of beginning and completion of its construction. 
8 Mileage and location of the road which may have been buUt by such organiration. 

4. Names of original officers and names and postofflce addresses of present officers, If 
such company Is now in existence 

6. Any other information which the various companies making these reports may deem 
of interest and vAlue pertaining thereto. 

In compliance with request of the Hon. Secretary Ainsworth, I beg to enclose herein a 
brief resume or history of the: 

1. Kansas Oity, St. Joseph & Oouncil BlufTs Railroad company. 
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2. Ctoancil Bluffs A KansM Olty Railway company. 

3. St. Louis, Keokuk & Northwestern Railroad company. 

The numbers on the left hand margins thereof are precisely the same as Indicated to you 
abore, having taken from Honorable Aiusworth*8 letter of December tl, 1896, in manner, form 
and number as the questions are propounded by him, and without repeating the interroga- 
tory, wd have simply given the information opposite the corresponding number upon my 
herein enclosures covering our three lines in Iowa, as best we can. With respect, I am 

Yours truly, 

Gbo. N. Mills, 

Tax Auditor. 

KANSAS CITY, ST. JOSEPH A COUNCIL BLUFFS RAILROAD COMPANY. 

1-2. Organized April 7, 1869. 

3. No road constructed by this company. (See account of Goanoil Bluffs & 
St. Joseph railroad.) 

4. No record of names of original officers. 

Names and postoffice addresses of present officers: President, 0. B. Perkins, 
Burlington, Iowa; vice-president, J. C Peasley, Chicago, 111; secretary, W. J. 
Ladd, Boston, Mass ; treasurer, J. C. Peasley, Chicago, III ; general solicitors, 
Spencer <& Mosman, St. Joseph, Mo. ; general manager, Howard Elliott, St. Jos- 
eph, Mo.; general superintendent, S B. Crance, St. Joseph, Mo.; chief engineer, 
L. F. Goodale, St. Joseph, Mo.; auditor, C. M. Carter, St. Joseph, Mo.; tax aud- 
itor, Geo. N. Mills, St. Joseph, Mo. 

5. This company was formerly the Council Bluffs & St. Joseph railroad com- 
pany, which company was, on April 7, 1869, consolidated with the St. Joseph 
& Council Bluffs Railroad company (of Missouri) under name of latter com- 
pany, and on May 19, 1870, the St. Joseph <& Council Bluffs Railroad company 
and the Missouri Valley Railroad company (of Missouri) were consolidated under 
name of Kansas City, St. Joseph & Council Bluffs Railroad company. 

The road as it now exists in Iowa extends from Council Bluffs, Iowa, south 
to a point on the Iowa and Missouri state line, a short distance south of Ham- 
burg, Fremont county, Iowa. Miles of track, 54.46. 

1-2. Council Bluffs & St Joseph Railroad Company.— Organized May 18, 1858. 
No record of when construction was begun. Open for traffic December 20, 1867. 
(Poor's Manual 1868 and 1869.) 

3. Road was constructed from Council Bluffs, Iowa, south to a point on the 
Iowa and Missouri state line a short distance south of Hamburg, Fremont 
county, Iowa. Miles of road constructed, 54.46. 

4. No record of names of original officers. 

5. On April 7, 1869, this road was consolidated with the St. Joseph <& Council 
Bluffs Railroad company (of Missouri) under the name of the Sb. Joseph A Coun- 
cil Bluffs Railroad company, which company was on May 19, 1870, consolidated 
with the Missouri Valley Railroad company, under the name of Kansas City, St. 
Joseph & Council Bluffs Railroad company. 

1-2. TarMo Valley RaUroad Company. —Incorporated March 17, 1880. Articles 
filed April 10, 1880. 

3. This road was constructed during 1880 and 1881 and open for traffic about 
November 1, 1881, and extended from a point on the Missouri and Iowa state 
line between Atchison county, Missouri and Page county, Iowa, to a point 1.93 
miles north of Northboro, Page county, Iowa. Miles constructed, 4.098. 

4. No record of names of original officers. For present officers see Kansas 
City, St. Joseph & Council Bluffs Railroad company. 
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CHIOA0O, BUBLnVOTOir & KAIfSAS CITY BAILWAT COMPANY. 

Incorporated in Iowa June 10, 1880; articles filed in Dee Moines county, Iowa, 
Angast 30, 1880, and with the secretary of state of Iowa, September 3, 1880 
The purpose of this company was to purchase, own and complete the railway 
known as the Burlington & Southwestern railway extending from Burlington, 
Iowa, via Viele to the line between the states of Iowa and Missouri, etc. 

3. No construction of road in Iowa by this company. (See account of Bur- 
lington & Southwestern railway.) 

This railway, as it now exists, extends from Burlington, Des Moines county, 
Iowa, via Viele« Lee county, Iowa, in a southwesterly direction through the 
counties of Lee, Van Buren, Davis and Appanoose to a point on the Iowa and 
Missouri state line near Mendota, Putnam county, Missouri, a distance of 117.81 
miles; the road from Burlington, Iowa, to Viele, Iowa, a distance of 26.06 miles, 
is owned by the Keokuk & St. Paul Railroad company (Chicago, Burlington & 
Quincy Railroad company), and from Bloomfield, Dayis county, Iowa, to Moulton, 
Appanoose county, Iowa, 14 11 miles by the Wabash Railroad company. Mile- 
age owned by this company in Iowa, 77.64. 

4. Names of original officers: President, Elijah Smith; secretary, John W. 
Smith; treasurer, William J. Rotch. Names and postoffice addresses of present 
officers: President, W. W. Baldwin, Burlington, Iowa; yice-president, J. C. 
Peasley, Chicago, 111.; secretary, H. E Jaryis, Burlington, Iowa; treasurer, J. C. 
Peasley, Chicago, 111.; general solicitors, Spencer & Mosman, St. Joseph, Mo.; 
general manager, Howard Elliott, St. Joseph, Mo.; general superintendent, S E. 
Crance, St. Joseph, Mo.; chief engineer, L. F. Goodale, St. Joseph, Mo.; auditor, 
C. M. Carter, St Joseph, Mo.; tax auditor, Geo. N. Mills, St. Joseph, Mo.; super- 
intendent of Iowa diylsions, W. E. Cunningham, Hannibal, Mo. 

5. The Chicago, Burlington A Kansas City Railway company in Iowa is the out- 
come of consolidations and sales under foreclosure of the following named 
companies: 

Burlington & Southwestern Railway company. 

Iowa & Missouri State Line Railroad company. 

Ft. Madison, Farmington <& Western Railway company. 

On February 27, 1882, Elijah Smith, trustee, conveyed to this company all the 
property, rights and franchises of the Burlington <& Southwestern Railway com- 
pany, which road had been consolidated with the Iowa & Missouri State Line 
Railroad company, on February 18, 1870, and with the Ft Madison, Farmington 
& Western Railway company, April 2, 1870, under the name of Burlington <& 
Southwestern Railway company. 

1-2. The Burlington A Southwestern Railtoay Company, — Incorporated in Iowa 
February 22, 1869; construction begun in the spring of 1870; opened for traffic 
by sections, covering a period from May 1, 1871, to June 8, 1873. 

3. Miles of road constructed in Iowa, 77.64; location of same— from Viele, 
Lee county, Iowa, in a southwesterly direction through the counties of Lee, Van 
Buren, Davis and Appanoose to a point on the Iowa and Missouri state line near 
Mendota, Putnam county. Mo. 

4. No record of names of original officers 

5. On February 18, 1870, this road was consolidated with the Iowa <& Mis- 
souri State Line Railroad company, under the name of the Burlington & South- 
western Railway company; April 2, 1870, consolidated with the Ft. Madison, 
Farmington A Western Railway company, under the name of the Burlington, 
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Ft. Madison A South western railway. July 19, 1871, the name of the consoli- 
dated companies was changed from the Burlington, Ft. Madison & Southwest- 
em Railway company to the Burlington & Southwestern Railway company. 

This road was sold under foreclosure and deeded to Elijah Smith, trustee, 
November 27, 1880, who, by deed dated February 27, 1882, conveyed to the Chi- 
cago, Burlington A Kansas City Railway company, all the property, rights and 
franchises of this railway acquired by him through foreclosure proceedings 

1-2. Iowa A Missoiuri State Line RoAlroad Company. — Incorporated May 6, 1859; 
articles filed with the secretary of the state of Iowa, July 28, 1859. 

3. Some grading was done by this company on the first 100 miles west of 
Farmington, Van Buren county, Iowa; no record of further construttion. 

4. No record of names of original officers. 

5. On February 18, 1870, this company was consolidated with the Burlington 
A Southwestern Railway company, uader the name of the latter. 

1-2. FL MadUon^ Farmington A Western Railroad Company. — Incorporated 
March 14, 1870; articles filed with the secretary of Iowa, April 8, 1870. 

3. No record of any construction by this company. 

4. No record of names of original officers. 

5. Consolidated April 2, 1870, with the Burlington <& Southwestern Railway 
company, under the name of the Burlington, Ft. Madison A Southwestern Rail- 
way company, which name was changed on July 12, 1871, to the Burlington A 
Southwestern Railway company. 

ST. LOUIS, KBOKUK & NOBTHWB8TBBN BAILBOAD COMPANY. 

1-2. Incorporated in Iowa, December 3, 1887, to purchase, build, maintain and 
operate a line or lines of railroad as follows: Commencing at Mt. Pleasant, 
Henry county, Iowa, thence by way of Keokuk, Iowa, to the city of St. Louis, 
Mo., etc. 

3. No construction in Iowa by this company. (See Keokuk & Northwestern 
Railway company, Keokuk, Mt. Pleasant & Northern Company and St. Louis, 
Keokuk A Northwestern Railway company.) 

4. Original officers: President, W. W. Baldwin; yice-president and 
treasurer, J. C. Peasley; general auditor, J. L. Lathrop; auditor, assistant 
treasurer and secretary, J. H. Sturgis, Jr.; assistant secretary, H. E. Jarvis; 
superintendent, C. M. Levey; general freight and passenger agent, Howard 
Elliott. Names and postoffice addresses of present officers: President, W. W. 
Baldwin, Burlington, Iowa; vice-president, J. C. Peasley, Chicago, 111.; secretary, 
W. C. Maxwell, Keokuk, Iowa; treasurer, J. C. Peasley, Chicago, 111 ; general 
solicitors, Spencer A Mosman, St. Joseph, Mo.; general manager, Howard 
Elliott, St. Joseph, Mo.; general superintendent, S. E. Crance, St. Joseph, Mo.; 
chief engineer, L. F. Ooodale, St. Joseph, Mo.; auditor, C. M. Carter, St. Joseph, 
Mo ; tax auditor, Qeo, N. Mills, St Joseph, Mo. 

5. This company is the result of various consolidations and reorganizations 
under foreclosures of the following named companies: St. Louis, Keokuk A 
Northwestern Railway company, Keokuk, Iowa City A Minnesota Railroad 
company, Keokuk, Mt. Pleasant <& Northern Railroad company, Keokuk A 
Northwestern Railroad company, Mt. Pleasant <& Keokuk Railroad company, 
Mississippi Valley A Western Railroad company. 

This road as it now exists in Iowa extends from Mt. Pleasant, Henry county, 
Iowa, to Keokuk, Lee county, Iowa, 48.01 miles, and from Keokuk, southwest- 
erly to the Des Moines river bridge (spanning the Des Moines river between Lee 
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county, I owa, and Clark county, Mo.), 3.05 miles; total milea^ in Iowa, 51.06 
miles. 

1-2. St Louis, Keokuk & Northwestern Comixiny.— Incorporated in Iowa, May 
17, 1875, with authority to build and operate a road from Keokuk, Lee county, 
Iowa, to St. Louis, Mo., etc. 

3. Construction by the company was as follows: Under contract with A. B. 
Stone the road was constructed from the south line of Henry county, Iowa, to 
to Mt. Pleasant, Iowa, in the year 1880, and open for tra£Bic January 31, 1881. 
Miles constructed, 14.25; also from Keokuk, Lee county, southwest to Buena 
Vista, Lee county, Iowa, 2.73 miles; open for traffic March 18, 1882. 

4. Names of original officers: President, Geo. Edmunds, Jr. ; vioe-president 
and treasurer, Andrus B Stone; auditor and secretary, Henry B. Blood. 

5. On January 7, 1888, this road was deeded to the St. Louis, Keokuk & 
Northwestern Railroad company. 

1-2. Keokuk & Northwestern Bailroad Company, — Organized September 7, 1876. 

3. Road was constructed from Keokuk, Lee county, Iowa, to the north line 
of Lee county and opened for traffic during the year 1880. 

4. Names of original officers: President, R. H. Gilmore; vice-president, 
Edmund Jaeger; secretary, C. P. Birge; treasurer, Smith Hamill. 

5. Consolidated May 26, 1881, with the Keokuk, Mt. Pleasant <& Northern 
Railroad company, under name of Keokuk <& Northwestern Railroad company, 
and on April 29, 1889, passed iuto the possession of the Mt Pleasant <& Keokuk 
Railroad company. 

1-2. Keokuk, ML Pleasant & Northern Railroad Company. — Incorporated May 
8, 1879. 

• 3. Some grading was done by this company for a short distance both north 
and south of Mt. Pleasant, Henry county, Iowa. No record of further con- 
struction. 

4. Names of origfinal officers: President, James Harlan; secretary, William 
McCoy; treasurer, H. S. Clark. 

5. On May 26, 1881, this company was consolidated with the Keokuk A 
Northwestern Railroad company, under name of latter. 

1-2. Mt Pleaaant A Keokuk RaUroad Company, — Incorporated in Iowa April 
14, 1889. 

3. No construction by this company. 

4. No record of names of original officers. 

5. On April 29, 1889, this company by deed acquired the Keokuk & North- 
western Railroad company (Keokuk to north line of Lee county, Iowa), and 
under date of June 2, 1889, was consolidated with the St. Louis, Keokuk A 
Northwestern Railroad company, under name of latter. 

1-2. Mississippi Valley A Western Railway Company. — Incorporated in Iowa 
January 26, 1871. 

3. No construction in Iowa by this company. 

4. No record of names of original officers. 

5. On January 13, 1871, this company was consolidated with the Mississippi 
& Missouri Air Line Railroad company (of Missouri), under name of Mississippi 
Valley <& Western Railway company. Road was sold under foreclosure April 
14, 1875, to A. B. Stone, who, on June 22, 1875, deeded same to the St. Louis, 
Keokuk & Northwestern Railway company. 



Digitized by VjOOQIC 



BOARD OF BAILROAP COMMI98IONBB8. 20S 

1-2. Keckuky Iowa <jb Minnesota RcMroad Company, — Incorporated May 21, 1869. 

3. Some grading was done between Keokuk, Iowa, and the north line of Lee 
county, but no further construction. 

4. No record of names of original officers. 

5. This road was the result of the consolidation under date of May 21, 1869, 
of the Keokuk <& Minnesota Railroad company, incorporated May 21, 1869, to 
build from Keokuk to the north line of Iowa, and the Iowa Northern Railroad 
company, organized to build from Mt. Pleasant to Cedar Rapids, Iowa. On July 
1, 1880, this company was consolidated with the Keokuk <& Northwestern Rail- 
road company. 

CHICAGO, FT. MADISON & DBS MOINES RAILWAY COMPANY. 

FoBT Madison, Iowa, March 1, 1897. 
W, W. AimiDortht Esq , Secretary Iowa RaHroad Commiasioners, Dee Moinee, Iowa: 

Dbar Sib— I requested of tho only party whom I thought could give me the information, 
data for which to make up statement for yoa, but so far have bten unable to obtain it. 
Original company built forty miles which was called the Ft. Madison A Northwestern. This 
went into the hands of a receiver and the property was sold to this company. Present com- 
pany was then formed and lint extended thirty-one miles further. 

Yours troly, E. P. PoTTva, 

Vice-Preeident and Oeneral Manager, 



CHICAGO, MILWAUKEE & ST. PAUL. 

DUBUQUE A M*GBBGOB BAIL WAY COMPANY. 

Incorporated January 15, 1868. 

Officers: Piatt Smith, president; J. M. McKlnlay, secretary. 

Name changed January 22, 1869, to Dubuque & Minnesota Railway company. 

Line of road: From Dubuque northerly along the Mississippi river to Rome 
Junction, in Houston county, Minn. 

Commenced constructioH in 1870. 

Name changed January 4, 1871, to Chicago, Dubuque & Minnesota Railroad 
company. 

CHICAGO, DUBUQUE A MINNESOTA BAILBOAD COMPANY. 

Officers: J. K. Graves, president; Peter Kiene, Jr., secretary. 

Completed from Dubuque to McGregor in November, 1871; to Harper's Perry 
in March, 1872; to La Crescent in October, 1872; and from Turkey River Junction 
to Elkport in 1872. 

Mortgage foreclosed and road conveyed to the Dubuque and Minnesota Rail- 
road company September 20, 1877. 

DUBUQUE & MINNESOTA BAILBOAD COMPANY. 

Incorporated August 15, 1877. 

Officers: James F. Joy, president; John N. Deuison, secretary. 

Acquired the railroad of the Chicago, Dubuque & Minnesota Railroad com- 
pany September 20, 1877. 

Built from Elkport to Wadena, 29.60 miles, in 1877. 

Consolidated March 1, 1878, with the Clinton & Dubuque Railroad company, 
under name of Chicago, Clinton, Dubnque & Minnesota Railroad company. 

DUBUQUE, BELL.EVUE A MISSISSIPPI BAILBOAD COMPANY. 

Incorporated January 1, 1870. 

Officers: William Vandever, president; Charles BarroU, secretary. 
Name changed to Chicago, Clinton & Dubuque Railroad company, October 5, 
1871. 

GooqIc 
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0HICA6O, CLOrTOH & DUBUQUE BAILBOAD COMPAKY. 

Officers: J. E. Oraves, president; Peter Kiene, Jr., secretary. 

Line of road: From Dubnque southerly along the Mississippi river to Clin- 
ton, in Clinton county— 60 miles. 

Construction commenced in 1871, completed to Midland Junction in 1872. 

Mortgage foreclosed, and the road conveyed to the Clinton & Dubuque Rail- 
road company on September 20, 1877. 

CLINTON A DUBUQUE BAILBOAD COMPANY. 

Lacorporated August 15, 1877. 

Officers: James F. Joy, president; John N. Denison, secretary. 

Acquired property of the Chicago, Clinton & Dubuque Railroad company, 
September 20, 1877. 

Built no road. 

Consolidated March 1, 1878, with the Dubuque & Minnesota Railroad com- 
pany under the name of the Chicago, Clinton, Dubuque & Minnesota Railroad 
company. 

WAXTKON & MISSISSIPPI BAILBOAD COMPANY. 

Incorporated in 1875. 

Officers: C. D. Beeman, president; C. S. Stillwell, secretary. 
Line of road: Waukon to the Mississippi river, 23 miles. 
At the last election of officers in May, 1882, S. S. Merrill was chosen president 
and P. M. Myers secretary. 

WAUKON & MISSISSIPPI BAILBOAD GUABANTY COMPANY. 

Incorporated September 26, 1876, to build road of the Waukon <& Mississippi 
Railroad company. 

Officers: D. W. Adams, president; Martin Stone, secretary. 

Date of commencement of construction unknown; completed to the Missis- 
sippi river in October, 1877. 

The property of the railroad company and the Railroad Guaranty company 
was conveyed to the Chicago, Clinton, Dubuque A Minnesota Railroad company 
June 29, 1880. 

At last election of officers, May 10, 1882, S. S. Merrill was chosen president, 
and P. M. Myers, secretary. 

CHICAGO, BELLEYUE, CASCADE & WESTBBN BAILWAY COMPANY. 

Incorporated August 4, 1877. 

Officers: J. Kelso, president; S. S. Simpson, secretary. 

Line of road: From Bellevue, in Jackson county, to Cascade, in Dubuque 
county, 35.6 miles. 

Construction commenced in 1878 and completed in 1879. 

Property conveyed to the Chicago, Clinton, Dubuque <& Minnesota Railroad 
company June 29, 1880. 

At the last election of officers, November 23, 1881, S. S. Merrill was chosen 
president and P. M. Myers, secretary. 

CHICAGO, CLINTON, DUBUQUE & MINNESOTA BAILBOAD COMPANY. 

Officers: James F. Joy, president; John N. Denison, secretary. 
Consolidation March 1, 1871, of the Clinton <& Dubuque and Dubuque & Min- 
nesota Railroad companies. 
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Line of road: From Borne JonotioD, in flonaton county, Minn., sontherly 
along the MiasiBsippi river to Midland Junction, Clinton county, Iowa, 170 milea; 
and branch from Turkey River Junction to Wadena, 43.9 miles. 

Acquired Cascade branch and Waukon branch, in Iowa, and Preston branch in 
Minnesota in June, 1880; built from Midland Junction to Clinton in 1880; and on 
October 10, 1880, conveyed its railroad to the Chicago, Milwaukee & St. Paul 
Railway company. Built from Wadena to West Union, 13.61 miles, in 1889, and 
conveyed to St. Paul company. 

At last election of oflScers in May, 1882, Alexander Mitchell was elected presi- 
dent and P. M. Myers secretary. 

DAVBNPOBT A ST. PAUL BAILBOAD COMPANY. 

Organized May 37, 1868, to build from Davenport, Iowa, to St. Paul, Minn. 

Officers: President, ; secretary, W. A. Heath. 

Date of commencement of construction unknown. 

Built from Davenport to Delaware in 1872, 90 miles; from Eldridge to Maquo- 
keta in 1872, 32 miles; from Delaware to Fayette in 1873, 39 miles. 

Sold under foreclosure of mortgage March 23, 1876, and purchased by Rutten 
& Bonn. 

Have never been able to find the records of this company. 

DAVBNPOBT & NOBTHWKSTBBN BAILWAY COMPANY. 

Organized June 19, 1876, to take over the property of the Davenport <& St. 
Paul Railroad company. 

Officers: President, L. H. Meyer; secretary, Arnold Marcus. 

Rutten & Bonn conveyed to it, December 1, 1876, the property of the Daven- 
port A St. Paul Railroad company, purchased by them March 23, 1876. 

Sold and conveyed its property to the Chicago, Milwaukee <& St. Paul Rail- 
way company July 1, 1879, and the last named company completed the road from 
Fayette to Jackson Junction, 25 miles, in 1880. 

At last election of officers, October 11, 1877, L. H. Meyer was chosen presi- 
dent, and Arnold Marcus secretary. 

DUBUQUS WBSTBBN BAILBOAD COMPANY. 

Incorporated September 7, 1855. 

Officers: President, Lincoln Clark; secretary, Henry A. Wiltse. 

Line of road: ** From some point in the city of Dubuque westerly on the 
best route." 

Commenced construction at Farley; completed at Anamosa, 32 miles; date 
unknown. 

Conveyed under foreclosure of mortgage, April 30, 1861, to the Dubuque 
Marion <& Western Railroad company. 

Have never been able to find the records of this company. 

DUBUQUE f MABION & WKSTBBN BAILBOAD COMPANY. 

Organized November 17, 1859. 

Officers: President, Edward Stimson; secretary, H. Gelpcke. 
Line of road: From Anamosa to Marion. 

Acquired property of the Dubuque Western Railroad company, April 30, 1861. 
Constructed road from Anamosa to Springn^ille, ten miles. 
Mortgage foreclosed, and property conveyed to Dubuque Southwestern Rail- 
way company, June 22, 1863. 
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DURUQUB S0UTHWE8TBBK RAILWAY COMPANY. 

Incorporated May 19, 1863, to acquire the Dubuque, Marion & Western rail- 
road, and extend the same to Cedar Rapids, Iowa. 

Officers: President, J. P. Parley; secretary, Louis Boisot. 

Acquired title to road from Farley to Springfville, June 23, 1863; completed 
road from Springn^ille to Marion in 1864; to Cedar Rapids in 1865. 

Conveyed its property to the Chicag'o, Milwaukee <& St Paul Railway com- 
pany, February 22, 1881. 

At the last election of officers, April 2, 1882, S. S. Merrill was chosen presi- 
dent, and P. M. Myers, secretary. 

MILWAUKEE, CHICAGO, CAS8VILL.E & MONTANA RAILWAY COMPANY. 

Incorporated May 22, 1871, to ** build from Milwaukee and Chicago to Helena, 
Mont., with branches." 

Officers: President, Elias H. Williams; secretary, W. D. Crooke. 

Construction commenced in 1871, between Beulah and Elkader. 

Conveyed its property, March 23, 1872, to the Iowa Eastern Railroad com- 
pany. 

IOWA EASTERN RAILROAD COMPANY. 

Incorporated February 9, 1872, to construct a railroad from McGregor, in 
Clayton county, to Des Moines. 

Officers: President, E. H. Williams; secretary, W. M. Denman. 

Acquired the property of the Milwaukee, Chicago, Cassville & Montana Rail- 
way company, March 23, 1872, and completed road to Stulta, 14 miles, in 1872. 

Sold under foreclosure of mechanic's lien, and purchased by Wm. Larrabee, 
February 24, 1880, and conveyed by him to the Chicago, Milwaukee & St. Paul 
Railway company, March 30, 1882. Road extended to Elkader, 5 miles, by last 
named company in 1886. 

m'GREGOR WESTERN RAILWAY COMPANY. 

Organized January 19, 1863, "for the purpose of constructing, owning and 
operating railroads and branches, extending westerly or northwesterly, from the 
Mississippi river at or near McGregor, in the state of Iowa. 

Officers: Geo. Greene, president; H. B. Whitehouse, secretary. 

Authorized by state of Minnesota, February 24, 1866, to connect with the 
Minnesota Central Railroad at Austin, and to build and operate railroads in 
Minnesota. 

Construction commenced, date unknown. Completed from McGregor to 
Cresco, 62 miles, in 1866; Cresco to Rose Creek, 42 miles, in 1867; Rose Creek to 
Owatonna, 41 miles, in 1867. 

Purchased Minnesota Central Railroad from Owatonna to St. Paul and Min- 
neapolis, June 22, 1867. 

Conreyed entire line from McGregor to St. Paul and Minneapolis, August 5, 
1867, to Milwaukee & St. Paul Railway company. 

At last election of officers, June 20, 1867, George Greene was chosen president 
and Geo. Crooke, secretary. 

M'eREOOR & 8IOUX CITY RAILWAY COMPANY. 

Incorporated December 10, 1867, *'for the purpose of owning, constructing 
and operating roads, railroads, bridges, ferries and ferry-boats, storehouses, 
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freight houses, warehoneee and eleyators in the state of Iowa, and for the pur- 
pose of buying, holding, owning, selling or improYing lands in said state of 
Iowa. 

Officers: Russell Sage, president; Geo. Crooke, seeretary. 

Construction commenced at Calmar in 1868; completed to Clear Lake, 84 miles, 
in 1869. 

Name changed October 7, 1869, to McGregor & Missouri River Railway com- 
pany. 

Built from Clear Lake to Algona, 42 miles, in 1870. 

Conveys its railroad to the Milwaukee A St. Paul Railway company by deeds 
dated May 1, 1869, and February 1, 1870. 

The road from Algona to Chamberlain was built by the Chicago, Milwaukee 
A St. Paul Railway company, 1878<-1881. 

*MA80N OITT A MIKHS80TA BAELWAT OOMPANT. 

Organized in 1870, to build from Mason City to the Minnesota state line at 
Lyle, 29 miles. 

Officers: Russell Sage, president; J. M. Bokee, assistant secretary. 

Road completed in 1870 and conveyed to the Milwaukee A St. Paul Railway 
company, January 9, 1871. 

8ABULA, ACKLBT A DAKOTA BAILWAT OOBCPANT. 

Incorporated February 10, 1870, to build from Sabula to Marion, and thence 
westerly. 

Officers: R. D. Stephens, president; S. W. Rathbun, secretary. * 

Construction commenced at Sabula in 1870; completed to Preston, 20 miles, 
in 1870; from Preston to Delmar, 18 miles, in 1870; from Delmar to Marion, 54 
miles, in 1872. 

Conveys its property to Milwaukee A St. Paul Railway company, July 2, 1872; 
extended from Marion to Council Bluffs by last named company, 260 miles in 
1881-2. 

SIOUX CTTT A PBMBniA BAILWAT COMPANT. 

Incorporated in Iowa, September 8, 1872, and in Dakota Territory January 29, 
1876, to construct a railroad from Sioux City northward to Pembina or to some 
other point in the valley of the Red River of the North. 

Officers: W. W. Walker, president; John Cleghom, secretary. 

Consolidated with the Dakota Southern Railroad company, a corporation of 
Dakota Territory, August 30, 1879, under name of Sioux City A Dakota Railroad 
company. 

Built from Davis Junction to Portland ville in 1876; from Portland ville to 
Beloit in 1878; from Beloit to Sioux Falls in 1878. 

Consolidated with Dakota Southern Railway company, September 12, 1879. 

SIOUX CTTT & DAKOTA BAILWAT COHPANT. 

A consolidation of the Dakota Southern Railroad company with the Sioux 
City A Pembina Railway company, September 12, 1879. 

Officers: C. G. Wicker, president; J. R. Hanson, secretary. 

Line of road: Sioux City to Yankton; Davis Junction to Sioux Falls. 

*HaTe never been able to find the records of this company. 
14 
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Built from Sioux City to Vermillion, 34 miles, in 1872; from Vermillion to 
Yankton, 26 miles, 1873; from Davis Junction northward, as given under head of 
Sioux City & Pembina Railway company. 

Conveyed its railroad to the Chicago, Milwaukee & St. Paul Railway company, 
February 22, 1881. 

CHICAGO, ROCK ISLAND A PACIFIC RAILWAY COMPANY. 

THE MISSISSIPPI & MISSOUBI BAILBOAD COMPANY. 

Incorporated under the laws of Iowa, February 1, 1853. Construction was com- 
menced in 1855. In 1866 the line was sold under a decree of foreclosure to the 
Chicago, Rock Island <& Pacific Railroad Company of Iowa; a corporation 
organized to purchase and continue the construction of the line to the Missouri 
river. At this time the road was completed from Davenport to Kellogg, Iowa, 
and from Wilton Junction to Washington, Iowa; in all, about 180 miles. 

The original oiRcers of the company were: President, John A. Dix, New 
York; vice-president, Wm. B. Ogden. Illinois; secretary, John E. Henry, Iowa; 
treasurer, A. C. Flagg, New York. 

THE CHICAGO, ROCK ISLAND & PACIFIC RAILBOAD COMPANY OF IOWA 

Incorporated under the laws of Iowa, May 28, 1866; the purpose of orsraniza- 
tion being to purchase and continue the construction of the Mississippi &. Mis- 
souri railroad. 

The first officers were: President, John F. Tracy, Illinois; secretary, Ebene- 
zer Cook, Iowa; treasurer, Edward W. Dunham, New York. 

On August 20, 1866, the Chicago & Rock Island Railroad company, a corpora- 
tion organized under the laws of Illinois, owning a railroad extending from 
Chicago to the Mississippi river opposite Davenport, and the Chicago, Rock Island 
& Pacific Railroad company, of Iowa, were consolidated by virtue of the laws of 
the states of Illinois and Iowa, the corporate name of the new company being 
the Chicago, Rock Island <& Pacific Railroad company. This company continued 
the construction of the lines commenced by the Mississippi & Missouri Railroad 
company, completing the line to Council Bluffs, Iowa, in 1869 and to Knoxville, 
Iowa, in 1876. 

The first officers were: President, John F. Tracy, Illinois; secretary, Francis 
H. Tows, New York; treasurer, E. W. Dunham, New York. 

On the 12th day of May, 1869, there was incorporated under the laws of 
Iowa, a corporation known as the Chicago & Southwestern Railway company. 
On the 25th day of September, 1869, by virtue of the laws of the states of Iowa 
and Missouri, this company, together with one of the same name, organized 
under the laws of the state of Missouri, were consolidated without change of 
name. This company constructed a line from Washington, Iowa, to the Missouri 
river opposite Leavenworth, Kan., the line being completed in 1871. 

The first officers were: President, F. H. Winston, Illinois; vice-president, J. 
N Burns, Missouri; secretary, H. M. Allen, Missouri; treasurer, N P. Ogden, 
Missouri. 

THE DES MOINES, INDIANOLA A MISSOURI RAILROAD COMPANY. 

Incorporated under the laws of Iowa, April 30, 1869, the purpose being the 
construction of a road from Des Moines, Iowa, to Indianola, Iowa, the construe*^ 
tion of which was originally contemplated by the Iowa & Minnesota Railroad 
company. The road was oonatmeted in 1871. 
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The first officers were: President, F. R. West, Iowa; vice-president, Geo. E. 
Griffith, Iowa; secretary, L. P. Sherman, Iowa. 

The Des Moines, Winterset <fe Southwestern Railroad company constructed a 
line from Somerset, Iowa, a station on the Des Moines, Indianola & Missonri 
railroad, to Winterset, Iowa, in 1872. 

THE IOWA SOUTHBBK & MISSOURI NORTHERN RAILROAD COMPANY. 

Incorporated under the laws of Iowa, Angast 29, 1876, the purpose being the 
purchase and operation of the Chicago & Southwestern railway, the Des Moines, 
Indianola & Missouri railroad, and the Des Moines, Winterset & Southwestern 
railroad. 

The first officers were: President, F. H. Grifrgs, Iowa; secretary, J. L. Drew, 
Iowa; treasurer, F. H Tows, New York, 

THE NEWTON A MONROE RAILROAD COMPANY. 

Incorporated under the laws of Iowa, August 4, 1877, the purpose being the 
purchase and operation of the property of the Iowa, Minnesota <& Northern 
Pacific railroad, the last named company having constructed a road from New- 
ton, Iowa, to Monroe, Iowa, a distance of seventeen miles. 

The first officers were: President, F. H. Griggs, Iowa; secretary, D. S. 
Couch, Iowa. 

THE ATLANTIC A AUDURON RAILROAD COMPANY. 

Incorporated under the laws of Iowa, June 11, 1878, and constructed a line 
from Atlantic, Iowa, to Audubon, Iowa, a distance of about twenty-five miles, 
in 1878. 

The first officers were: President, A. Kimball, Iowa; secretary, J. L. Drew, 
Iowa; treasurer, H. F. Royce, Iowa. 

THE ATLANTIC SOUTHERN RAILROAD COMPANY. 

Incorporated under the laws of Iowa, August 27, 1879, and constructed a line 
from Atlantic, Iowa, to Griswold, Iowa, a distance of about fifteen miles, in 1879 
and 1880. 

THE AVOCA, MACEDONIA A SOUTHWESTERN RAILROAD COMPANY. 

Incorporated under the laws of Iowa, October 27, 1879, and constructed a line 
from Avoca, Iowa, to Carson, Iowa, a distance of about seventeen miles, in 1879 
and 1880. 

The first officers were: President, John T. Baldwin, Iowa; secretary, S. S. 
Stevens, Iowa; treasurer, M. E. Smith. 

On the 2d day of June, 1880, pursuant to the general laws of the states of 
Illinois and Iowa, articles of consolidation were entered into between the Chi- 
cago, Rock Island & Pacific Railroad company, the Iowa Southern & Missouri 
Northern Railroad company, the Newton & Monroe Railroad company, the 
Atlantic Southern Railroad company, the Avoca, Macedonia & Southwestern 
Railroad compamy, and the Atlantic & Audubon Railroad company, whereby 
was created a corporation known as the Chicago, Rock Island & Pacific Railway 
company, with a mileage of 1,064 miles of main track. 

The first officers were: President, Hugh Riddle, Illinois; vice-presidents, 
David Dows, New York, and R. R. Cable, Illinois; secretary and treasurer, F. H. 
Tows, New York. 
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THE AVOCA, HABLAN A NORTHEBN BAILBOAD COMPANY. 

Incorporated ander the laws of Iowa, June 15, 1878, and constmcted a line 
from Avoca, Iowa, to Harlan, Iowa, a distance of about 12 miles, in 1878. 

The first officers were: President, Thos. McDonald, Iowa; secretary, Piatt 
Wicks, Iowa; treasurer, C J. Wyland, Iowa. 

THB GUTHBIB & NOBTHWESTBBN BAH.BOAD COMPANY. 

Incorporated under the laws of Iowa, October 4, 1879, and constructed a line 
from Menlo, Iowa, to Guthrie Center, Iowa, a distance of about 15 miles, in 1879 
and 1880. 

The first officers were: President, Chas. Ashton, Iowa; secretary, Ira P. 
Wetmore, Iowa; treasurer, T. G. Youngf, Iowa. 

The last two companies have been acquired by and are now a part of the 
Chicagfo, Rock Island & Pacific Railway company. 

Since the organization of the Chicagfo, Rock Island <& Pacific Railway com- 
pany, lines constructed by other companies in the states of Missouri, Nebraska, 
Kansas, Colorado, and Oklahoma and Indian territories have been acquired, 
making the total mileage owned by the company to this date 3,880.70. 

THB KEOKUK, FOBT DBS MOINES & MINNESOTA BAILBOAD COMPANY. 

Organized November 30, 1853. Name was changed to Des Moines Valley 
Railroad company June 3, 1864. 

This company constructed a road from Keokuk, Iowa, to Fort Dodge, Iowa, a 
distance of about 251 miles. I am unable to say at what date construction was 
commenced or completed. I am aware from personal knowledge that the road 
was completed to Des Moines in the fall of 1866. 

On November 10, 1873, the road was sold under a decree of foreclosure, that 
portion from Keokuk to Des Moines being purchased by the Keokuk <& Des 
Moines Railway company, and that portion from Des Moines to Fort Dodge by the 
Des Moines & Fort Dodge Railroad company. The last mentioned company, in 1882 
constructed an extension from Tara, Iowa, to Ruthven, Iowa, a distance of 
about 55 miles. The railroad owned by these companies is now operated under 
lease by the Chicago, Rock Island & Pacific Railway company; the former since 
October 1, 1878; the latter since January 1, 1887. 
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SIOUX CITY & PACIFIC RAILROAD COMPANY. 

Orgfanized Augpist 1, 1864. 

First officers: John I. Blair, president; W. W. Hamilton, secretary and treas- 
urer. 

Line within the state of Iowa: California Junction to Sioux City,cominence<l, 
1867, completed, 1868, 60.50 miles; California Junction to Missouri Valley, com- 
menced, 1867, completed, 1867, 5 84 miles;* California Junction to Nebraska state 
line, commenced, 1869, completed, 1869, 5.13 miles; total, 80 47. 

Present officers: Marvin Hufi^hitt, president; M. L. Sykes, vice-president; M. 
M. Kirkman, treasurer; J. B. Redfield, secretary. 



CHICAGO, ST. PAUL, MINNEAPOLIS & OMAHA. 

1. Total mileage within the state, 74.54 miles, as follows: Line from Min- 
nesota state line to Le Mars, 56 miles; track in the city of Sioux City, 1.10 miles; 
total, 57.10 miles. 

These lines were built in 1872 by the 

SIOUX CITY <Sr ST. PAUL BAILBOAD COMPANY. 

Orgfanized December 1, 1865. 

First officers: J. C. C. Haskins, president; N. C. Hudson, secretary. 

Sold September 1, 1879, to the 

ST. PAUL & SIOUX CITY BAILBOAD COMPANY. 

Orgranized April 8, 1869. 

First officers: B F. Drake, president; H. Thompson, treasurer; 0. A Ham- 
ilton, secretary. 

Present officers: Marvin Hughitt, president; M. L. Sykes, treasurer; E E 
Woodman, secretary. 

2 Line from Minnesota state line to Doon, 17.44 miles. 

Built in 1879 by the 

WOBTHINGTON & SIOUX FALLS BAILBOAD COMPANY. 

Organized May 9, 1876. 

Officers: Horace Thompson, president; G. A. Hamilton, secretary. 

The above company had, on July 18, 1879, acquired all the property of the 

WOBTHINGTON & SIOUX FALLS BAILBOAD COMPANY OF IOWA. 

Organized May 17, 1879. 

Firdt officers: Horace Thompson, president and treasurer; Q. A. Hamilton, 
secretary. 

The latter company laid no track. 

This road was sold in 1879 to the St. Paul & Sioux City Railroad company, 
above referred to. 

On May 9, 1881, the lines above described were conveyed by the St. Paul & 
Sioux City Railroad company to the 

* This Hue (5.84 miles) built by the Oedar Rapids & Missouri River railroad, purchased July 
31, 1871, by the Stoux Olty & Pacific Railroad compaoy. 
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CHICAGO, ST. PAUL, MINNEAPOLIS A OMAHA BAILWAT COMPAKT. 

Orfcanized May 25, 1880. 

First oflScers: H. H. Porter, president; B. P. Flower, treasurer; C. W. Porter, 
secretary. 



CHICAGO GREAT WESTERN RAILWAY. 



St. Paul, Minn., December 8S, 18Q8. 
W. W. Ainsworth^ Esq., Seeretary Board of BcMtoay Commissioners, Des Moines, Iowa: 

DsAB Sir— As requested in your letter of December 14th to Mr. A. B. Stlckney, president 
of this company, I send you herewith a statement showing the name of each company that 
has been merged Into and now forms a part of this line, and showing time of Its organization 
and year in which each part of the line was constructed. 

I am unable to glTe you the date of the articles of incorporation of the Dubuque A North- 
western Railway company, but as it is a corporation of your state, you will be able to get that 
information in the office of the secretary of state at Des Moines without much trouble. 

I am unable to glye you the names of the officers of the different companies which are 
shown in blank on the attached statement, for the reason that the record books of the com- 
pany are not in my possession. Yours truly, R. 0. Wright, 

Secretary, 



NAME or OOMPAHT. 



a Dubuque & Dakota 
Uallroad Co.*.. 

Wisconsin, fowa & Ne- 
braska Railway Co.. 

Wisconsin. Iowa & Ne- 
braska Railway Co. . 

Wisconsin, Iowa A Ne 
braska Railway Co.. 

h Minnesota & North- 
western Ballroad Co. 

Minnesota & North- 
western Ballroad Co. 

e Dubuque & North- 
western Railway Co. 

Dubuque & Northwest- 
ern Railway Go 

d Chicago, St. Paul & 
Kansas City R'y Co. 

Chicago, St Paul & 
Kansas City R*y Co. 

Total mileage in 
Iowa now owned 
by Chicago Great 
Western R'yOo.. 
e Chicago Gieat West- 
em Railway 



STATS 

IN WHICH 

OO. WAS 

IlIOOB- 

PORATlD. 



Iowa. 



Iowa. 



Minnesota 
Iowa . . . 
Iowa... 



Illinois.... 



D«TSOF 

IMOORPOBA- 

TIOH. 



April U, 1878. 



Dec. 1, 1881. 



March 4. 1864. 



May £8,1886. 



Jan. 6, 1888. 



RAILROAD OOH8TRUOTRD I« IOWA. 



8umner, Iowa. 

Des Moines, Iowa 
Wilson's Junct*n. 

Valeria 

Lyle- 

Taopl 

Dubuque ... 
Durango.... 
Waterloo — 
Des Moines., 



Aboye lines by d 



Hampton, Iowa . 

Waterloo, Iowa.. 

Cedar Falls 

Oswalt 

Manly Junction.. 

Near Thorpe 

Durango 

Near Thorpe 

Oelwein 

Near Athelstan 



eed. 



8 



68.96 



485 
it5. 



^9i 
T* to 



1879 

1883 
1884 
1888 
1886 
1886 
1885 
1886 
1886 
1887 



189S 



*This company acquired title to the grade of the Iowa Pacific railroad from Fayette Junc- 
tion. Fayette county, through Bcemer, Butler, franklin and Wright counties to Belmond, in 
the latter county. 
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ORiGiHAii ornoutg. 


PBBBUIT OITIGBBS. 


PBKIDBHT. 


8SGBBTABT 


TRBASUBBB. 


PRlBIDSirT. 


SSGMTABT. 


THBASUBSB. 


aH.L. Stout.... 
Dubuque. 

b 


B E. Orayes . . . 
Dubuque. 


B. B. Grayes... 


M D. Flower. 
St Paul. 

▲.B Stlckney 
St. Paul. 

Geo. B. Burch 
Dubuque. 

A.. Oppenheim 
St. Paul. 

▲.B. Stlckney 
St. Paul. 


O.H. Booth 

Dubuque. 

E. O.Wight 

St. Paul. 

M. 0. Woodruff. 
Dubuque. 

B.O. Wight 

St. Paul. 


0. H. Booth. 
W. B. Bend. 


c... 






St. Paul. 


d A. Oppenheim 
eBa'm*ndDuPu7 


M.O.Woodruff. 
E. O.Wight 


M. 0. Woodruff 
B.O. Wight 


W. B. Bend, 
St. Paul. 



DE8 MOINBS NORTHERN & WESTERN. 

DBS MOINBS WB8TBBN BAILWAT COMPANY. 

At the court house in Adel, Iowa, on the 5th day of August 1871, delegates 
and citizens from the towns of Waukee, Adel, Redfleld, and .Panora convened 
and adopted articles of incorporation of the above named company, and elected 
its officers as follows: S. S. Harmon, of Redfleld, president; E W. Willard, 
of Adel, vice-president; J. E. Williams, of Adel, secretary, and T. Roberts, of 
Panora, treasurer. 

The object of the incorporation was stated to be to build a railroad from the 
city ef Des Moines westward by way of Waokee, Adel, Redfield and Panora^ 
thence to the Missouri river. 

That part of the road between Waukee and Panora was located in 1871 and 
during the years 1872 and 1873 considerable grading was done between those two 
points. But on or about the first day of January 187S the roadbed was sold on 
execution, and became the property of T. R. North. 

DES MOINBS, ADBL & WBSTBBN BAILBOAD COMPANY. 

On the third day of April, 1875, a corporation known as the Des Moines, Adel 
& Western Railroad company was organized at Adel. Its officers were: T. R. 
Foster, president; J. B. Brenton, vice-president; J. M. Landis, secretary, and J. 
W. Russell, treasurer. Mr. North sold his interest in the road-bed to A. J. Lyons, 
T. R. Foster and J. B. Brenton, and on the fourteenth day of April, 1875, the 
Des Moines, Adel & Western Railroad company purchased of these men the 
road-bed, franchises, subsides, etc, and thereby sveeeeded to all of the rights of 
the Des Moines Western Railway company. 
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Sometime during the year 1878 the company finished the construction of a 
narrow gauge railroad from Waukee to the east bank of the Raccoon river at 
Adel, being a distance of about seven miles, and commenced operating the road 
with one engine and small equipment. 

In the 'latter part of December, 1879 the road was extended from Adel to 
Panora, a distance of twenty-two miles, and officered at the time of completion 
by T. J. Caldwell, president; J. S. Runnels, secretary and F. M. Hubbell, treas- 
urer. 

DBS MOINES NOBTHWESTEBK BAIL WAT COMPANY. 

On September 27th, 1880 the name of the company was changed to the Des 
Moines Northwestern Railway company. On the eighth of December, 1880, a 
contract was made with the Wabash, St. Louis & Pacific Railway company and 
the Narrow Guage Construction company for the extension of its railroad to 
Spirit Lake, Iowa. 

This company leased its railroad to the Wabash, St. Louis & Pacific Railway 
company on the twenty-eighth of February, 1881 and during that year the road 
was extended from Panora to Lohrville, a distance of forty- three and one-half 
miles. In January, 1882 the Des Moines Northwestern Railway company pur- 
chased from the St. Louis, Des Moines & Northern Railway company that part 
of the road between Waukee and Clive, and a one-half interest in the road from 
Clive to west Twenty-eighth street in Des Moines, and on or about the first day 
of November, 1882, completed the extension of the road from Lohrville to Fonda, 
a distance of twenty-six and two- thirds miles. 

At this time, November, 1882, the Des Moines Northwestern Railway com- 
pany owned the undivided one-half of the road from West Twenty-eighth street 
in Des Moines, to Clive, and the entire interest of the road from Clive to Fonda. 

About the first of June, 1884. the Wabash, St. Louis & Pacific Railway com- 
pany, lessee, having become embarrassed, its property went into the hands of a 
receiver and proceedings were commenced to foreclose the mortgage on this 
road. The foreclosure was had in 1887, and J. S. Polk and F. M. Hubbell were 
the purchasers of the road at the sale of the master in chancery. 

DEB MOINES & NORTHWESTERN RAILWAY COMPANY. 

The articles of incorporation of this company were adopted October 3d, 1887, 
with the following named persons as officers of the company: F. M Hubbell, 
president; O. M. Dodge, vice-president, and J. S. Polk, secretary and treasurer. 
The possession and control of the railroad were turned over to the company at 
that tiaae, pending perfection of the title to the property. 

On the 10th day of January, 1888, Messrs. Polk & Hubbell, having become the 
owers of the railroad, conveyed it to the above named company. 

That part of the track between Des Moines & Clive was changed about the 
month of January, 1890, to a three rail track, to accommodate both a narrow 
gauge and a standard gauge railroad. 

On September €, 1891, the road from Clive to Fonda was widened to standard 
gauge, and on December 14, 1891, was consolidated with the railroad then owned 
by the Des Moines & Northern Railway company, being the undivided one-half 
of the road from Des Moines to Clive, and the entire road from Clive to Boone. 
The name of the consolidated company was 
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DE8 HOINBS, NORTHEBN «Sr WESTBBN RAILWAY COMPANY. 

This company owned the entire road from Des Moines to Fonda, with a branch 
from Clive to Boone, Iowa. Its first officers were F. M. Hubbell, president; F..C. 
Hnbbell, first-vice president; E. P. Pratt, second vice-president; R. L. Chase, 
secretary, and H. D. Thompson, treasurer. 

In December, 1894, the mortgage on the Des Moines, Northern & Western 
railway was foreclosed and the road sold to F. M Hubbell, F C. Hubbell and 6. 
M Dodge, as a purchasing committee, who afterward conveyed the road to the 

DES MOIKES, NOBTHBBN & WESTERN RAILROAD COMPANY. 

This company was organized on the 1st day of January, 1895, with the fol- 
lowing officers, to- wit: F. M. Hubbell, president; F. C. Hubbell, first vice-pres- 
ident; H. D. Thompson, second vice-president; A. N. Denman, secretary; H. D. 
Thompson, treasurer; F. C. Hubbell, superintendent; J. N. Tittemore, general 
passenger and freight agent; W. J Souder, auditor, and A. B. Cummins, general 
counsel. 

The address of all of these officers is Des Moines, Iowa, and they are now the 
present officers and managers of the company 

ST. LOUIS, DES MOINES & NORTHERN RAILWAY COMPANY. 

This company was organized on April 4, 1881, with the following officers, viz: 
J. S. Clarkson, president; J. S. Runnells, vice-president; J S. Polk, secretary, 
and F M. Hubbell, treasurer. 

The road betwen Des Moines and Waukee was completed in December, 1881. 
On January 23, 1882, that portion of the road between Clive and Waukee and 
the undivided one-half of the road between Clive and Des Moines was sold and 
conveyed to the Des Moines Northwestern Railway company. 

The road between Clive and Boone was completed August 8, 1883. Proceed- 
ings for foreclosure were commenced in 1889, and the property was transferred 
by judicial sale to the 

DES MOINES & NORTHERN RAILWAY COMPANY. 

This company was organized on the nineteenth day of November, 1889, with 
the following officers, viz: G. M. Dodge, president; J. T. Granger, secretary; 
B. L. Chase, treasurer, and L. M. Martin, general manager. 

On the fourteenth day of December, 1891, the Des Moines & Northern Railway 
company, then owning an undivided one half interest in the road from Des 
Moines to Clive, and the entire road from Clive to Boone was consolidated with 
the Des Moines & Northwestern Railway company, which company owned the 
entire road from Clive to Fonda. The name of the consolidated company was 
the Des Moines, Northern & Western Railway company. 



DES MOINES UNION RAILWAY COMPANY. 

A meeting was held in Des Moioes, Iowa, on the 10th day of December, 1884, 
for the purpose of organizing a union depot and railroad company to be operated 
in and around the city of Des Moines, in pursuance of a contract entered into on 
the 2d day of January, 1882, by and between the Des Moines & St. Louis Rail- 
road company, the Des Moines Northwestern Railway company, the St. Louis, 
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Des Moines & Northern Railway company, G. M. Dodge, James F. How, and 
James F. How, trustee. 

There were present, Q. M. Dodge, who appeared for himself and in the inter- 
ests of the St. Lonis, Des Moines & Northern Railway company; J. S. Polk and 
F. M. Hnbbell, who appeared for the Des Moines Northwestern Railway com- 
pany; and J S Runnells and C. F. Meek, who appeared for the Des Moines & 
St. Louis Railroad company, as well as for James F. How as trustee, and in his 
individual capacity. 

Articles of incorporation of the company were adopted authorizing the com- 
pany to continue in business for a period of fifty years from and after December 
5, 1884. 

The first oflScers of the company were, G. M. Dodge, president; James F. 
How, vice-president; F. M. Hubbell, secretary and treasurer. 

The Des Moines Union Railway company purchased from the parties above 
represented as organizers of the company, the right of way, track and franchises 
from the easterly limits of the city of Des Moines to its westerly limits, being a 
distance of four miles. Since then it has from time to time built extensions from 
the main track, viz: from near West Twelfth street, south to the Raccoon river, 
with an extension from this branch easterly across Ninth street, thence in a 
northerly and southerly direction parallel with Ninth street; also extensions 
from the main track on the east side of the river to the starch works, the stock 
yards, the packing house and the malt house. 

The present officers of the company are, F. C. Hubbell, president; A. B. Cum- 
mins, vice-president; F. M. Hubbell, secretary; H. D Thompson, treasurer; J. 
A. Wagner, superintendent; E. G. Mitchell, auditor; W. H. Whittaker, master 
mechanic. 



DUBUQUE & SIOUX CITY. 

DUBUQUE & PACIFIC BAIL.B0AD COMPANY. 

Organized AprU 28, 1853. 

Articles of incorporation amended November 24, 1856. 

The road, as projected, was to run from Dubuque, Iowa, westerly on the 
most direct line to the Pacific ocean. The first portion of the road, Dubuque to 
Dyers ville, thirty miles, was placed under contract September 1, 1855, and 
opened for business May 11, 1857. 

Contracts were made for the building of the road from Dyersville to Cedar 
Falls, 68.75 miles, October 9, 1856, and from Cedar Falls to Fort Dodge, 92.50 
miles, March 38, 1857. On January 1, 1858, the road from Dyersville to Notting- 
ham, ten miles, was opened for business. 

On August 21, 1860, the Dubuque & Pacific railroad was conveyed to the 
Dubuque & Sioux City Railroad company under decree of foreclosure. 

The original officers of the Dubuque & Pacific Railroad company were: Pres- 
ident, J. P. Farley; treasurer, F. S. Jesup; chief engineer, B. B. Proovost; secre- 
tary, H. P. Leech; solicitor, Piatt Smith. 

DUBUQUE A SIOUX CITY RAILBOAD COMPANY. 

Organized August 1, 1860, for the purpose of acquiring the rights, privileges 
and property of the Dubuque <& Pacific Railroad company, and completing the 
'motion of the road to Siouz City. 
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On August 31, 1860, the Dubuque & Pacific railroad was conveyed to the 
Dubuque & Siouz City Railroad company, and on September 1, 1860, the pro- 
visional board of directors took possession of the eighty miles of road of the 
Dubuque & Pacific Railroad company. 

In 1861 the road was extended, and on the 1st of April, 1861, completed to 
Cedar Falls. 

In 1863 contract was let for the grading and bridging of the road from Cedar 
Falls to Iowa Falls, 44 miles, and work commenced in October of that year. 

On June 1, 1865, the road was opened to New Hartford; to Parkersburg June 
26th; to Aplington August 2d, and to Ackley October 19th, making total length 
of road in operation in 1865, 132 miles. 

The road was completed to Iowa Falls June 1, 1866, leased to the Illinois 
Central Railroad company for 20 years from October 1, 1867, and in perpetuity at 
the option of the Illinois Central Railroad company; released to the Illinois 
Central Railroad company March 15, 1888, to the end of the chartered existence 
of the Dubuque & Sioux City Railroad company. 

Names of original officers: Herman Gtolpcke, president; James M. McKinlay, 
secretary; C. H. Booth, treasurer. 

Names of present officers: Stuyvesant Fish, president, Chicago; J. C. 
Wellinff, vice-president, Chicago; E. C. Woodruff, second vice-president, Eliza- 
beth, N. J.; B. T. H. Gibson, treasurer. New York; A. G. Hackstaff, secretary, 
New York; C. H. Booth, assistant secretary and assistant treasurer, Dubuque; 
J. T. Harahan, general manager, Chicago; J. F. Titus, local treasurer, Chicago; 
J. C. Welling, comptroller, Chicago. 

CBDAB FALLS A MINNESOTA BAILBOAD COMPANY. 

Incorporated April 1, 1858, to construct, operate, and maintain a railway from 
Cedar Falls, Iowa, to the southern line of Minnesota, a distance of about 76 
miles. 

In 1863 contract was made for building that portion of the road from Cedar 
Falls to Waverly, 14 miles. This section appears to have been completed during 
1865. 

To secure the entire construction of the road, lease was made September 22, 
1866, to the Dubuque & Sioux City Railroad company. 

The Cedar Falls & Minnesota railroad was extended to Charles City in 1868, 
and to Mona and the state line in December, 1869. 

The road was sold under foreclosure June 1, 1896, and afterwards acquired by 
the Dubuque A Sioux City Railroad company. 

* Names of original officers: President, Charles L. Frost; general manager, 
Piatt Smith; secretary, Louis Boisot. 

IOWA FALLS & SIOUX CITY BAILBOAD C0MP>NY. 

Incorporated October 1, 1867, for the purpose of constructing, operating and 
maintaining a railroad from Iowa Falls to the Missouri river or some point of 
junction with the Sioux City St Pacific railroad. 

On January 7, 1868, the Iowa Falls <& Sioux City Railroad company acquired 
the right of way and franchises of the Dubuque & Sioux City Railroad company 
west of Iowa Falls, and proceeded to build the road from Iowa Falls to Sioux 
City, 183.69 miles. The road from Iowa Falls to Fort Dodge, 48.69 miles, was 
completed August 16, 1869, and from Fort Dodge to Sioux City, 135 miles, on 
October 10, 1870. 
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On August 10, 1869, the Iowa Falls & Sioux City railroad was leased to the 
Illinois Central RaiIl*oad company. 

In October, 1888, it was consolidated with the Dubuque <& Sioux City Railroad 
company. 

Names of original officers: John I. Blair, president; Piatt Smith, vice-presi- 
dent; Wm. W. Walker, treasurer; Joseph Herod, secretary. 

CBBBOKBB & DAKOTA RAILROAD COMPANY. 

Incorporated July 5, 1887, for the purpose of constructing, maintaining, and 
operating a steam railroad south west war dly and northwestwardly, from Chero- 
kee, Cherokee county, Iowa, through Iowa and into Nebraska, Minnesota and 
Dakota, and such branches thereto as may be determined upon by the company. 
Construction commenced July 18, 1887, and the road was completed December 19, 
1887, between Cherokee and Onawa, 59.10 miles, and between Cherokee and Sioux 
Falls, S. D., 96.48 miles. 

It was consolidated with the Dubuque & Sioux City Railroad company Octo- 
ber, 1888. 

Names of original officers: W. J. Knight, president; W. R. Polmyer, secre- 
tary; Hy. De Wolf, treasurer. 

CBDAB RAPIDS & CHICAGO RAILROAD COMPANY. 

Incorporated June 28, 1896, for the construction, equipment and operation of 
a railroad from Cedar Rapids, Iowa to Chicago, 111. 

Construction commenced July 25, 1887, from Cedar Rapids, in the direction 
of Manchester, Iowa, and the line was finished to that point, 41.85 miles in 
January, 1888. 

The Cedar Rapids & Chicago Railroad company was consolidated with the 
Dubuque <& Sioux City Railroad company in October, 1888. 

Names of original officers: J B. Young, president; Horace Harding, vice- 
president; F. A. Simmons, secretary; Geo. Hedges, treasurer. 



HUMESTON & SHENANDOAH RAILROAD COMPANY. 

2-3. Incorporated February 1:^, 1881. Construction began April, 1881, and 
line was completed from Humeston to Shenandoah, 112.53 miles, November 
18, 1882. 

4. Original officers: Jas F. How, president; W. W. Baldwin, treasurer; F. 
O. Wyatt, secretary and general manager. 

The road was sold March 30, 1896, and since May 1, 1896, has been operated 
by the Humeston «& Shenandoah Railway company. 



IOWA CENTRAL. 

KLDORA RAILROAD & COAL COMPANY. 

Date organized, 1866. 
Date of beginning of construction, 1866. 
Date of completion of construction, July, 1868. 
''Ueage and location of road bailt: Eldora to Ackley, Iowa, seTenteen miles. 
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Names of original officers: President, C. C. Oilman; secretary, James M. 
McKinlay; treasurer, J. K. Graves. 

RsMABKS — The line was built to handle the coal output of the then newly 
discovered fields at Eldora, Iowa, and as an outlet the railroad company was to 
use the Dubuque & Sioux City railroad at Ackley, Iowa, but this company pass- 
ing into the hands of the Illinois Central railroad by lease, and they ignoring 
the existing arrangements, a new outlet became a necessity, and it was decided 
to extend the line twenty-seven miles south to connect with the Chicago ^ 
North- Western at Marshalltown. To do this a reorganization was necessary, 
which was accomplished in August, 1868, and a new company was formed, called 
the Iowa Kiver Railway company, which purchased the franchises and property 
of the Eldora Railroad & Coal company, and then separated the companies into 
the Eldora Coal Mining company and the Iowa River Railway company. 

THE IOWA BIVEB RAILWAY COMPANY. 

Date organized, August, 1868. 

Date of beginning of construction, 1868. 

Date of completion of construction, December, 1869; opened January 7, 1870. 

Mileage and location of road built: Eldora to Marshalltown, Iowa, twenty- 
seven miles. 

Names of original officers: President, C. C. Oilman; vice-president. Thomas 
Eensett; secretary, Charles Collins; treasurer, R. A. Babbage. 

Rbmabks. — About this time a new enterprise, called the Iowa & Minnesota 
Railroad company, was organized to build a line from Des Moines northward, 
paralleling the Iowa River Railway company, about eighteen miles apart. To 
avert its construction there was organized, under the auspices of the Iowa 
River Railway company, a company called the St. Louis & St. Paul Railway 
company, to build a line from Ackley to the Minnesota state line, via Hampton, 
Mason City and North wood. This company completed the grading on about 
twenty three miles of its projected line. 

Simultaneously, another north and south line was projected, called the Iowa 
Central railroad, starting from the Missouri line in Appanoose county and run- 
ning north through Albia, Oskaloosa and Orinnell, and then northeast through 
Toledo and Cedar Falls, to the Minnesota ]ine. This company graded sixty 
miles on the south end of its line. 

Satisfactory arrangements having been made by these three companies, it 
was decided to consolidate their lines, prospective or otherwise, into a single 
trunk line crossing the state from north to south. In June, 1870, a meeting was 
held in Marshalltown for this purpose, and the new company was organized, 
called: 

tek - THE CBNTBAL BAILROAD COMPANY OF IOWA. 

Date organized, June, 1870. 

Date of beginning of construction, 1870. 

Date opened, February 7, 1871. 

Mileage and location of road built: Muchakinock branch, 1.5 miles; Mar- 
shalltown to Albia, 81 miles; Ackley to Mason City, 44 miles. 

Names of original officers: C. C. Oilman, president; W. H. Severs, vice-presi- 
dent; W. B. Shattuck, treasurer; Chas. Collins, secretary. 

Date of beginning of construction, August 1, 1871. 

Date of completion of construction, October 10, 1871. 
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Mileage and location of road bnilt: Mason City to North wood, 20.73 miles. 

Remabks.— The line built by this company was constructed by a corporation 
formed under the Iowa laws, known as the Iowa Valley Construction company, 
which was fostered by the Central Railroad Company of Iowa, to build lines 
shown, with the exception of the line from Mason City to Northwood and the 
Mnchakinock branch, which were built by the railroad company proper. 

Throug>h default of interest on its first and second mortgage bonds, J. B 
Grinnell, of Grinnell, Iowa, was appointed receiver in 1873. To succeed, after 
foreclosure sale, the 

CENTBAL IOWA BAILWAY COMPANY 

Was organized June 4, 1879. 

Date of beginning of construction: Reorganization of the Central Railroad 
Company of Iowa. 

Date of completion of construction: Reorganization of Central Railroad 
Company of Iowa. 

Date opened: Reorganization of Central Railroad Company of Iowa. 

Names of original officers: Isaac M. Cate, president; Russell Sage, yice-pres- 
ident; D. N. Pickering, superintendent; Chas. Alexander, secretary; G. E. 
Taintor, assistant secretary. 

Rbmabks. — The following companies were merged into the Central Iowa 
Railway company by purchase, on dates shown: 

CBNTBBYII.LB, MOBAVIA St AI.AIA BAILBOAD. 

Built in 1880 as a branch of the Missouri, Iowa & Nebraska Railroad. Leased 
to the Wabash in October, 1880, and upon the disintegration of the Wabash sys- 
tem in 1885, was turned over to a committee of bondholders. Runs from Albia 
to Centerrille, 24.1 miles. 

Bondholders* committee: Russell Sage, H. M. Gebhard, T. M. Opdyke, New 
York; Seth Zug, treasurer; E. S. Benson, auditor, Marshalltown. 

ALBIA & CENTEBVILLE BAILWAY. 

A reorganization of the Centerville, Moravia & Albia Railroad was made 
under the name of the Albia & Centeryille Railway company. Date of reor- 
ganization, April 1, 1890; took possession July 1, 1890. 

The Iowa Central now operates the road and runs its trains through from 
Oskaloosa via Albia to Centerville, furnishing everything. 

Directors: Russell Sage, John P. Munn, J. J. Slocum, W. H. Gebhard, C. fl. 
Ackert, F. M. Drake. 

President, F. M. Drake; treasurer, Seth Zug; secretary, E. S. Benson. 

IOWA OENTBAIi & N0KTHWB8TEBN BAILBOAD. 

Date of organization, January, 1880. 
Date of beginning of construction February, 1881. 
Date of completion of construction, March, 1881. 

Mileage and location of road built, Minerva Junction to Story City, 35 miles; 
Hampton to Belmond, 22 miles. 

Remabks. — Purchased by Central Iowa Railway company March 1, 1883. 

eBINNBLL & MONTEZUMA BAILBOAD COMPANY. 

Date of organization, January, 1880. 

Name changed to Keithsburg, Grinnell <& Dakota Railway company, February 

1882. 
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KSITHSBUBG, GBINNELL & DAKOTA RAILWAY COMPANY. 

Date of orguaization, February 11, 1880. ^ 

Date of beginnings of construction, February, 1880. 
Date of completion of construction, March, 1881. 

Mileage and location of road built, Grinnell and Montezuma Junction to Mon- 
tezuma, 13 miles; Newburg to State Center, 27 miles. 

Bbmabks.— Purchased by Central Iowa Railway company, January 1, 1882. 

CHICAGO, BUBLINGTON A PACIFIC RAILROAD COMPANY. 

Mileage and location of road built: New Sharon to Newton, 28 miles; Oska- 
loosa to Mississippi river, 98 miles. 

Remarks.— Purchased by the Central Iowa Railway company, April 1, 1882. 
All of above companies were owned and controlled by the Central Iowa Railway 
company at the time the Central Iowa railway went into receiver's hands on 
December 1, 1886. Line passed out of receiver's hands on the organization of 
the 

IOWA CENTRAL RAILWAY COMPANY. 

Date of organization, May 15, 1889. 

Date of beginning of construction, reorganization of company. 

Date of completion of construction, reorganization of company. 

Date opened, reorganization of company. 

Names of original officers: A. B. Stickney, president; Russell Sage, vice- 
president; E. L. Dudley, general manager; Seth Zug, treasurer; M. C. Healion, 
auditor; A. B. Plough, general freight agent; C. H. Ackert, purchasing agent 
and secretary; J. G. Johnson, assistant superintendent; J. P. Nourse, general 
passenger and ticket agent; M. C. Wheeler, master mechanic; E. E. Carver, 
master car builder; O. A. Pruden, chief engineer; A. C. Daly, general solicitor; 
P. F. Narey, superintendent of bridges and buildings. 

Present officers: Russell Sage, president. New York; E. E. Chase, vice-presi- 
dent. New York; L. M. Martin, general manager, Marshall town; Geo. R. Morse, 
treasurer and secretary. New York; T. I. Wasson, general auditor, Marshalltown; 
E. C. Palmer, general freight agent, Marshalltown; S. M. Rogers, purchasing 
agent, Marshalltown; C. W. Huntington, general superintendent, Marshalltown; 
T. P. Barry, general passenger agent, Marshalltown; B. Reiley, master mechanic, 
Marshalltown; C. W. McMeekin, chief engineer, Marshalltown; A. C. Daly, 
general solicitor, Marshalltown; M. M. Garvey, superintendent of bridges and 
buildings, Marshalltown. 



IOWA NORTHERN RAILWAY. 

Organized February 7, 1882. 

Began construction at once. 

Construction completed between Colfax and Valeria in July, 1885. 

Mileage, 6.93. 

Original officers: Board of directors, S. H. Galusha, Newton, Iowa; J. B. 
Eyerly, Newton, Iowa; S. C. Cook, Newton, Iowa; G. W. Harlan. Newton, Iowa; 
C. E. Taylor, Newton, Iowa; president, S. H. Galusha; vice-president, S. C. Cook; 
secretary, C. E. Taylor; treasurer, George W. Harlan. 
15 
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The present officers are: President, J. 8. Wylie, Davenport, Iowa; vice-presi- 
dent, F. H. Orifirgs, Davenport, Iowa; secretary and treasurer, George A. Good- 
rich, Colfax, Iowa. 

Our line is only for coal purposes, doing no regular freif^hting business. 
Have connection at Colfax with the Chicago, Bock Island & Pacific railway, and 
at Valeria with the Chicago Great Western railway. 



Keokuk, Iowa, December 16, 1806. 
Board of RaOroad Commissionent W, W. Ainsworihy Secretary, Dee MoineSt Iowa: 

Dbab Sir— Replying to yonr circular letter of December 14th, about different railway 
organizations In Iowa, I beg to say that owing to the Wabash system having control of this 
road from 1880 to 1885 many of the original records can not be produced, as they were never 
returned by the Wabash company. The following, I think, will answer the purposes of your 
circular, and yon may be able to get something more out of the earlier volumes of Poor's 
Manual. The following pertains to the 

KEOKUK & WESTERN RAILROAD COMPANY. 

Consolidation May, 1870, of the Alexandria <& Nebraska City and the Iowa 
Southern Railroad companies, the former chartered in 1857 as Alexandria <& 
Bloomfield Railroad company, and name changed to Alexandria & Nebraska 
City Railroad company in 1866, and the latter organized under the greneral rail- 
road law of Iowa in same year; opened from Alexandria, Mo., to Centerville, 
Iowa, in 1873; to Corydon, 1879; to Van Wert, 1881. 

In 1872 the name of the road was changed, I think, to Missouri, Iowa & 
Nebraska; F. M. Drake, president, and C. W. Bowen secretary. 

About 1878 a line was built from Alexandria, Mo., to Keokuk, Iowa, under 
franchises owned jointly by the Missouri, Iowa & Nebraska and St. Louis, Keo- 
kuk <& Northwestern. The Missouri, Iowa & Nebraska went into the hands of 
the Wabash, St. Louis & Pacific October 1, 1880; default of interest made in 1884. 
Thomas Thatcher appointed receiver July 1, 1885; October, 1886, reorganized by 
the purchase at foreclosure sale and organized Keokuk & Western Railroad com- 
pany. F. T. Hughes, president; G. H. Candee, vice-president; J. F. Howell, 
secretary. 

DE8 MOINES & KANSAS CITY BAILWAT COMPANY. 

This company, formerly known as the Des Moines, Osceola & Southern, with 
various changes of officials and ownership, was purchased by the Keokuk <& 
Western Railroad company December 5, 1805. 

President, Thomas DeWitt Cuyler; vice-president, A. C. Goodrich; secretary, 
J. F. Elder. 



MASON CITY & FORT DODGE RAILROAD COMPANY. 

Time of organization. May 23, 1881. 

Time of beginning construction, October, 1885. 

Time of completion of construction, November, 1886. 

Location and mileage: Built, from Mason City to Lehigh, via Fort Dodge, 
eighty-eight miles, all in Iowa; acquired, from Fort Dodge Coal company, 1886, 
from Carbon Junction to Coalville, four miles, all in Iowa. 
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Original officers, 1881: President, J. F. Buncombe; vice-president, G. R. Mil- 
ler; secretary, W. B. Lamareanz; assistant secretary, H. I. Smith; treasurer, 
L. Blanden; assistant treasurer, T. G. Emsley. 

Present officers, and addresses: President, M. C. Healion, St. Paul, Minn.; 
▼ice-president, Hamilton Browne, Boone, Iowa; secretary and treasurer, S. T. 
Meservey, Fort Dodge, Iowa; superintendent, E. 8. Hitchins, Fort Dodge, Iowa; 
auditor, David McCay, Fort Dodge, Iowa; general freight and passenger agent, 
S. D. Parkhurst, Fort Dodge, Iowa. 



MINNEAPOLIS & ST. LOUIS BAILROAD COMPANY. 

THE MINNESOTA & IOWA SOUTHEBN BAILBOAD OOMPANY 

was incorporated on the 1st day of May, 1878. It was an Iowa corporation, and 
by the articles of incorporation the following persons are named as officers: 

President, David Secor; vice-president, J. Thompson; treasurer, William Lar- 
son; secretary, J. W. Mahoney. 

The articles of incorporation were filed in the office of the secretary of state 
of Iowa, July 13, 1886. 

THE FOBT DODGE & FOBT BIDGELY BAILBOAD & TELSGBAPH COMPANY 

was incorporated under the laws of the state of Iowa, July 3, 1876. The articles 
of incorporation were filed in the office of the secretary of state of Iowa on July 
28, 1876. 

President, W. H. Brown; vice-president, George W. Bassett; secretary, Gus 
T. Peterson. 

We think prior to 1881 this company constructed a line of railroad from Fort 
Dodge, Webster county, to Livermore, Humboldt county, but are not certain; 
information filed in the office of the secretary of state of Iowa will tell. 

Shortly after the incorporation of the Fort Dodge & Fort Bldgely Railroad & 
Telegraph company, its name was changed to the Fort Dodge <& Fort Bidgely 
Railroad company. On April 20, 1881, the Minnesota <& Iowa Southern and Fort 
Dodge <& Fort Ridgely Railroad companies were consolidated with two Minnesota 
corporations, the Minneapolis <& Duluth Railroad company and the Minneapolis 
& St. Louis Railway company, the name of the consolidated company being the 
Minneapolis & St. Louis Railway Company of Minnesota and Iowa. The prop- 
erty of the last named company was sold under a foreclosure in October, 1894, 
and all that portion of the line within the state of Iowa, and extending from 
Angus, Boone county, to the state line between the states of Minnesota and 
Iowa, was reorganized on the 9th day of January, 1895, by the name of the Min- 
neapolis & St. Louis Railroad &. Telegraph company of Iowa. That portion of 
the line of the Minneapolis & St. Louis Railway company lying within the state 
line of the state of Minnesota was reorganized under the laws of the state of 
Minnesota, by the name of the Minneapolis & St. Louis Railroad company, and 
on the 1st day of February, 1895, articles of consolidation were entered into 
between the Minneapolis & St. Louis Railroad company, a corporation of the 
state of Minnesota, and the Minneapolis <& St. Louis Railroad <& Telegraph 
Company of Iowa, the name of the reorganized company being the Minneapolis 
& St. Louis Railroad company. The articles of consolidation are on file in the 
office of the secretary of state of Iowa. 
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OMAHA & ST. LOUIS RAILWAY. 

The road, extending from Council Bluffs, Iowa, to Pattonsburg, Mo., was 
built by a corporation, the style of which was the Council Bluffs & St. Louis 
Railway company. It was promoted and built by the St. Louis, Kansas City 
& Northern railway, a Missouri corporation, and either leased by or consoli- 
dated with the St. Louis, Kansas City & Northern. The St. Louis, Kansas City 
& Northern became the Wabash, St. Louis <& Pacific Railway company, a corpor- 
ation existing under the laws of the states of Missouri, Illinois, Indiana and 
Ohio, now known as the Wabash Railroad company. 

The various officers of the above named companies from the time the road 
was built in 1879 to the 7th of March, 1886, cannot be given. 

On the 7th of March, 1886, the road was taken from Messrs. Humphreys and 
Tutt, receivers, and placed by the United States court in the hands of Mr. 
Thomas McKissock, as receiver, and it was by him operated under the name of 
the Council Bluffs & St. Louis railway until May 18, 1887, at which time it passed 
to a newly organized company under the name of the Omaha <& St. Louis Rail- 
way company, and was by this last named company operated until the 21st day 
of June, 1893. 

The officers of the road during this last named period were: President, 
James H. Smith; vice-president and treasurer, Henry W. Eaton; secretary, 
Edward W. Sheldon; general counsel, Theodore Sheldon; general manager, F. 
M. Gait; superintendent, A. E. Buchanan; auditor, W. L. Bedison. 

On the 32d day of June, 1893, J. F. Barnard took possession of the road as 
receiver, under order of the United States district court for the southern district 
of Iowa, western division, and it is by him still operated under the name of the 
Omaha & St. Louis railway. 

The present officers are: J. F. Barnard, receiver. Council Bluffs, Iowa; A. E. 
Buchanan, superintendent, Stanberry, Mo.; W. L. Bedison, auditor. Council 
Bluffs, Iowa. 

The length of the line is, as heretofore given, 145 miles. 

On the 27th day of January, 1896, the road was sold by order of the court, to 
a purchasing committee, the same being a committee of the bondholders, and 
consisting of Cornelius B. Gold, W. Eemlen Roosevelt and Francis Smith, all of 
New York city, and is at the present time operated by the receiver under the 
name of the Omaha & St. Louis Railway company, for the account of the pur- 
chasing committee, and for as much as that, up to this time; the receiver has 
never been advised, officially, of the formation of a new company to take pos- 
session of and operate the road. The property and franchises have been sold to 
a purchasing committee, and not yet, so far as advised, conveyed to a new cor- 
poration. 



SIOUX CITY & NORTHERN RAILROAD COMPANY. 

Report by Samuel J. Reals, receiver. 

1. Sioux City & Northern Railroad company. 

2. Organized September 21, 1887. 
Construction begun about July, 1889. 
Construction completed January 14, 1890. 
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3. Mil«ag« of road, 96 miles of main track; location, Sioux City, Iowa, to 
Garretson, S. D. 

4. Original oflScers (elected September 21, 1887): John Hornick, Sioux City, 
Iowa, president; T. P. Gere, Sioux City, Iowa, yice-presldent; F. C. Hills, Sioux 
City, Iowa, secretary and treasurer. 

Present officers (December 16, 1896): Ed Haakinson, Sioux City, Iowa, vice- 
president; S. J. Beals, Sioux City, Iowa, secretary and treasurer. 

5. By decree of the circuit court of the United States, for the northern dis- 
trict of Iowa, western division, dated the 5th day of October, 1893, Warwick 
Hough and Samuel J. Beals were appointed receivers of the Sioux City & North- 
em railroad, and have since that time been in possession of and operating the 
same. 

Dated, December 16, 1896. 



TABOR & NORTHERN. 

Tabor & Northern Railway company organized 1887. 

Railway built in 1889; completed December 20, 1889. 

Tabor & Northern Railway is 8.79 miles in length, in Mills county, Iowa. 

Original officers: Thomas McClelland, president; Merrill Otis, vice-president; 
A. T, West, secretary; A. S. Prouty, auditor. 

Present officers: William M. Brooks, president, Aubomdale, Mass.; R. C. 
Hughes, vice-president. Tabor, Iowa; H. T. Woods, general manager, Tabor, 
Iowa; C. A. Barnes, secretary. Tabor, Iowa; J. M. Barbour, treasurer, Tabor, 
Iowa; A. S. Prouty, superintendent, Tabor, Iowa; J. C. Tipple, auditor, Tabor, 
Iowa. 



UNION PACIFIC SYSTEM. 

1. The Union Pacific Railroad company. 

2-3. Chartered by congress, July 1, 1862. Charter amended July 2, 1864. 

Organized October 29, 1863. 

Ground was formally broken at Omaha December 2, 1863, and the work of 
construction actually begun in the autumn of 1864. The first rail was laid in 
July of 1865; and the line was completed from Omaha, Neb., to a junction with 
the Central Pacific railroad at Promontory, Utah — 1,086 miles--on May 10, 
1869. The line from Omaha to Council Bluffs, Iowa, including the bridge over 
the Missouri river, was completed in March, 1872, and opened for business on the 
22d of that month. Soon after completion the five miles of road extending west- 
ward from Ogden, Utah, was leased to the Central Pacific Railroad company, 
and has since been operated by that company (or by the Southern Pacific com- 
pany, successors thereto) and the remainder of the line from Ogden to Promon- 
tory, about fifty miles, was sold to the same company, leaving 1,033.46 miles 
from Council Bluffs to Ogden, operated by the Union Pacific Railroad company. 

4. First officers: President, John A. Dix, New York; vice-president, Thomas 
0. Durant, New York; secretary, Henry V. Poor, New York; treasurer, John J. 
Cisco, New York. 
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Durinif the oonstmction of the line west of Omaha, Gen. Qrenville M. Dodge, 
of Council Bluffs, Iowa, was the chief engfineer, and Webster Snyder was the 
general superintendent. T. E. Sickels was chief engineer of the Missouri river 
bridge; also for some years chief engineer and general superintendent of the line. 

The Union Pacific Railroad company was merged into the Qnion Pacific Rail- 
way company on January 24, 1880, by consolidation with other companies, as 
stated below. 

1. The Union Pacific Railway company. 

2. Mileage operated, Council Bluffs, Iowa, to Ogden, Utah, 1,033.46; Kansas 
City, Mo., to Denver, Col., 639.52; Leavenworth, Kas., to Lawrence, Eas., 31.93; 
Denver, Col., to Cheyenne, Wyo., 104.10; various spurs, 13.58; total, 1,822.59 miles. 

3. Organized January 24, 1880, by a consolidation of the Union Pacific Rail- 
road company, the Kansas Pacific Railway company and the Denver Pacific 
Railway & Telegraph company. 

4. First o£Scers: President, Sidney Dillon, New York; vice-president, Elisha 
Atkins, Boston; secretary, Henry McFarland, Boston; treasurer, Henry McFar- 
land, Boston; general manager, S H. H. Clark, Omaha; auditor, J. W. Gannett, 
Omaha; general superintendent (Union Div ), J. T. Clark, Omaha; general freiirht 
agent, E. P. Vining, Omaha; general passenger and ticket agent, Thos. L. Kim- 
ball, Omaha; land commissioner, Leavitt Bumham, Omaha; general attorney, 
A. J. Popple ton, Omaha. 

Present officers: Chairman of the board, Alex. E. Orr, New York; presi- 
dent, S. H. H. Clark, Omaha; vice-president, Edwin F. Atkins, Boston; second 
vice-president and comptroller, Oliver W. Mink, Boston; secretary and assistant 
comptroller, Alex. Millar, Boston; treasurer, James G. Harris, Boston; receivers, 
S. H. H. Clark, Omaha; Oliver W. Mink, Boston; E Ellery Anderson, New York; 
Frederic R. Coudert, New York; John W. Doane, Chicago. 

Officers of the receivers: General manager, E. Dickinson, Omaha; secretary 
and assistant comptroller, Alex. Millar, Boston; treasurer, James G. Harris, 
Boston; local treasurer, Frank D. Brown, Omaha, auditor. Eras tus Young, Omaha; 
chief engineer, Geo. H. Pegram, Omaha; general solicitor, W. R. Kelley, Omaha; 
freight traffic manager, J. A. Monroe, Omaha; general passenger and ticket 
agent, E. L. Lomax, Omaha; land commissioner, B. A. McAllaster, Omaha; gen- 
eral superintendent (Nebraska Div.), P. J. Nichols, Omaha; superintendent of 
motive power and machinery, J. H. MoConnell, Omaha; superintendent of tel- 
egfraph, L. H. Korty, Omaha. 

The Union Pacific system (the Union Pacific railway and associated lines) as 
operated by the receivers, December 31, 1896, comprises 5,084.92 miles. 



WABASH RAILROAD COMPANY. 

The Des Moines & St. Louis Railroad company was organized in 1881, and the 
road was constructed in the years 1881 and 1882. This line extends from Albia 
to Des Moines, a distance of 66.8 miles, and was leased to the Wabash, St. Louis 
& Pacific Railway company upon the first day of March, 1882. At the time of the 
foreclosure of the mortgages of the Wabash, St. Louis & Pacific Railway company 
in 1887, the title to this piece of property passed to James F. Joy, T. H. Hubbard, 
O. D. Ashley and E. T. Welles, the purchasing committee, and no change in 
ownership has been made since that date and the road is now being operated for 
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and on account of the purchasing committee by the Wabash Railroad company. I 
cannot give you the names of the original officers of the Des Moines & St. Louis 
Railroad company The organization was a nominal one; the funds for the con- 
struction of the road haying been furnished by the Wabash, St. Louis & Pacific 
Railway company, to whom the lease of this property was made. 



WINONA & WESTERN RAILWAY C50MPANY. 

1. The name of the company is the Winona <& Western Railway company. 

2. Organized November 1, 1804, in pursuance of articles of incorporation 
under title 1, chapter 34, of the *' general statutes of Minnesota" and the vari- 
ous amendments thereto; its period of continuance, fifty years from and after 
November 1, 1894. This railway corporation has not constructed any railroad, 
but purchased from H. W. Lamberton, V. Simpson and M. G. Norton, who bought 
the railway property of the Winona & Southwestern Railway company at mort- 
gage foreclosure sale, a line of railway extending from the city of Winona, Minn., 
to the Cedar river in Mitchell county, Iowa, a mile west of the city of Osage, in 
Iowa; length of line about 117 miles. 

3. The names of the original officers are as follows: President, H. W 
Lambert, Winona, Minn ; vice-president, V. Simpson, Winona, Minn ; secretary, 
Thomas Simpson, Winona, Minn. ; treasurer, M. G. Norton, Winona, Minn. 

Earl S. Youmans and Charles Horton, with the president, vice-president and 
treasurer, constitute the executive committee of said company. 

The above are the officers at the present time, at date of making this report. 

4. The Winona & Western Railway company purchased of the parties 
above named on the 28th day of November, 1894, the railway properties formerly 
belonging to the Winona & Southwestern Railway company, and issued in pay- 
ment therefor 9100,000 of its capital stock, and 91,150,000 of its mortgage bonds, 
which is all the capital stock and all the bonds which have been issued by the 
corporation. Its first mortgage bonds are 5 per cent gold bonds, payable in gold 
coin of the United States on the 1st day of January, 1945, secured by mortgage 
which is a first lien upon the entire railway property of the company extending 
from Winona, Minn., to Osage, Iowa, and all the property pertaining thereto. 
About 980,000 have been expended in betterments upon the road in the past two 
years. Except its first mortgage bonds above mentioned, there is not a dollar of 
indebtedness upon the entire line of railway; about twenty-four miles of the 
line of railway of this company are in the state of Iowa, located in the counties 
of Howard and Mitchell. The entire line of railway is in excellent condition, 
and the road has a full equipment for its needs as a common carrier. 

5. The railway line of this company between Winona, Minn., and Osage, 
Iowa, has the following railway crossings and intersections: A grade crossing 
of the Milwaukee & St. Paul railway in the city of Winona, with interlocking 
and derailing apparatus; an over- crossing of the Winona & St. Peter railway 
at Minnesota City; a grade crossing of the Winona & St. Peter railway at St. 
Charles, with interlocking and derailing apparatus; an over-crossing of the 
Chatfield branch of the Winona & St. Peter railway; an overhead crossing of the 
southern Minnesota railroad at Spring Valley; a grade crossing of the Milwau- 
kee & St. Paul railway, Iowa division, at L<i Roy, Minn., with switches and 
transfer tracks for the interchange of business; a* grade crossing of the Chicago 
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Great Western at Mclntyre, Iowa, with switches and transfer tracks for inter- 
change of business; a grade crossing of the Illinois Central railroad at Osage. 

There are twenty- six stations upon the line of this railroad, including Winona 
and Osage, four of which are in the state of Iowa. 

The railway line of this company was constructed by the Winona & South- 
western Railway company, created and organized under a special charter of the 
territory of Minnesota, granted in 1856, and subsequently amended. The orig- 
inal project under this charter and its amendment was to construct a line of 
railway from the city of Winona, southwest to the city of Omaha, Neb. The 
construction of the line commenced in 1888 and was completed to the Cedar river, 
a short distance west of the city of Osage, in 1892. Means were not spared to 
construct this line of railway in the most substantial manner with a fine and 
ample equipment. Its depot and station houses were very far above the average 
of such structures on other railway lines. It was the purpose and intention of 
the company to continue the construction of the road southwest in 1893, but the 
extended financial depression prevented the further extension of the road. 
The company defaulted in the payment of the interest upon its bonds in the fall 
of 1893. Foreclosure proceedings were instituted by the trustees, who held the 
mortgage, and the road was placed in the hands of a receiver pending foreclos- 
ure. Under decree of sale in the United States circuit court, in the mortgage 
foreclosure proceedings, the line of railway and properties of the Winona & 
Southwestern Railway company were sold on the 15th day of September, 1891, 
to H. W. Lambertson, V. Simpson and M. G. Norton, who subsequently, in 
November, 1894, sold said railway properties so purchased by them to the 
Winona & Western Railway company. 

Articles of incorporation of the Winona & Western Railway company were 
duly filed in the office of the secretary of state of the state of Iowa, November 
13, 1894. 
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AMES & COLLEGE RAILWAY COMPANY. 
PROPERTY OPERATED. 



NAMR. 


TRRMIRAL8. 


11 




FROM— 


TO- 


Ames ft College railway 


Ames 


College 


i.te 



OFFICERS. 



OFFICIAL POSITION. 


NAMR. 


LOOATIOH OF OFFIOR. 


President 


W. M. GreeleT 


Ames Iowa 


Vice-President 


B. W. Stanton 

M.K.Smith 


Ames, Iowa. 
Ames, Iowa. 


Secretary 



DIRECTORS. 



NAMR. 


POSTOFFIOR AODRR88. 


NAMR. 


POSTOFFIOR ADDRRSS. 


W. M. Greeley 


Ames, Iowa. 
Ames, Iowa. 
Ames, Iowa. 
Ames, Iowa. 


James Wilson. 


Ames, Iowa. 


E. W Stanton 


0. F. Ourtlss 


Ames. Iowa. 


M. K. Smith 


M. Stalker 


Ames, Iowa. 


J L. Budd 





ALBIA & CENTERVILLE RAILWAY COMPANY. 
PROPERTY OPERATED. 



NAMR. 


TRRMINALS. 


III 


-1 




FROM— 


TO— 


1. Mainline 


Albia,Iowa 


Oenterrllle, Iowa 


94.44 


S4.U 
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ALBIA & CENTER VILLE RAILWAY COMPANY— Continued. 

OPFI0ER9. 



OFFICIAL POSITION. 


NAMB. 


LOCATION or OFFIOB. 


President 


F. M Drake 


Oenterrllle. Iowa. 


Vice-President 


Russell Saflre 


New York city. 
Marshalliown. Iowa. 


Secretftry 


T. J. Wasson 


Tri»asurep 


T. J. Wafson 


Marshall town, Iowa. 


General Sapeno tendent 


L. M. Martin 


MarMhalltown, owa. 


O.W.Huntington 

B G. Fallls 


Marshall town, Iowa. 


Superintendent of Telegraph 


Marsballtown, owa. 


Auditor 


T. J. Wa«*8on 


Marshal Itown, Iowa. 


Gi^neral Passeoirer Asent 


Thomas P. Barry 

Ekl w. 0. Palmer 


Mamhalltown. Iowa. 


General Freight Agent 


Marshal Itown, owa. 


General Solicitor 


A.O.Daly 


Marshalltown, Iowa. 



DIRECTORS. 



NAMV. 


POSTOFFICB ADDRB88. 


NAMB. 


POSTOFFICB ADDRB88. 


Russell Sage 


New York city. 
New York city. 
New York city. 


P.M. Drake 


OenterylUe. Iowa. 


E.O. M. Rand 


Marshalltown, lowa. 


Geo. R. Morse 





ATCHISON, TOPEKA & SANTA FE RAILWAY COMPANY. 
PROPERTY OPERATED. 

1. Railroad line represented by capital stock ] g g^'iSchS? and spurs. 

2. Proprietary companies whose entire capital stock Is owned by thU company. 
5. Line operated under trackage rights. 



TBBMINAL8. 



TO— 



SI 
gap 






1.' a Atchison, Topeka & Santa Fe Ry Co. . 
b Atchison, Topeka & Santa Fe Ry Co. . 



♦ Chicago 

t Ancona, 111 . . . 
La Junta. Col . . 
Newton, Kan... 
Holllday, Kan.. 

:tNo.Lex'gt'n,Mo 
Atchison, Kan . 

Wilder, Kan 

Lawrence, Kan.. 
No. Ottawa, Kan 
Osage City, Kan 
B*rrgt'nJc.,Kan 

Colony, Kan 

Chanute, Kan... 
Cherry Vale, Kan 
Chanute, Kan... 
Benedict. Kan... 
Indep*nd ce,Kan 
Emporia. Kan... 

Elllnor, Kan 

Gladstone, Kan. 
Abilene, Kan 
M anchester, Kan 
Florence, Kan. . . 
Augusta, Kan... 
Mulvane, Kan .. 
Wellington, Kan 



New Mexico and 
Tex. state line. 

Pekln, 111 

Denver, Col . 

Purcell, I. T.. 

Indian Ty. and 
Tex. state line. 

Wlnthrop. Mo... 

Topeka, Kan... 

Hawthorne, Kan 

No. Ottawa^ Kan 

EmpiiHa, Kan... 

guenemu, Kan., 
rldloy, Kan.... 
Yates O'nt'r. Kan 
Pittsburg, Kan.. 
Coffey ville, Kan. 
Loi^ion, Kan... 
Madison Jc.,Kan 
Cedar Vale, Kan 

Mollne, Kan 

Bazar, Kan 

Neb state ilne.. 

Sallna, Kan 

Barnard, Kau . . . 
Wlnfleld, Kan.... 
Mulvane, Kan... 
Caldwell. Kan... 
Hunndwell, Kan 



1606.10 
6S.40 
19140 
238.00 

4<2.83 
97.56 
50.54 
46.19 
26.84 
66.42 
20.41 
62.74 
25.27 
61.06 
18.09 
44.51 
41.11 
65.83 
84.38 
lO.UO 

162.88 
22.66 
41.08 
Tfi.Td 

.20.80 
42.55 
18.41 
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ATCHISON, TOPBKA & SANTA FB RAILWAY COMPANY— Continued. 
PROPERTY OPERA.TED— COKTINUBD. 



HAKE. 


TBRMUIAL8. 


hi 

lis 






FROM— 


TO— 


b Atchison, Topeka & Santa Fe Ry Co.. 
8. Sou. Kansas Railway Co. of Texas 


Attica, Kan 

Mulvane, Kan.. 
Florence, Kan... 
Little Rlver.Kan 
Uutchlnson,Kan 
Great Bend, Kan 
Lamed, Kan — 
So. Pueblo, Col.. 

Dillon Jet , N. M. 
LasVeffasLN.M 

LamyrNTM 

Socorro. N. M.... 
Rlncon, N.M.... 

Nutt.l}.M 

Deming, N.M.... 

Indian Ty. and 
Tex. state line 

New Mexico and 
Tex state line. 

Neb. state line.. 
Term. In Chicago 
Term. In Chicago 
Streator Jet. III. 
Big Blue Jet. Mo 


Med.Lodg*^, Kan 
Bcglewood, Kan 
Ellin wood, Kan. 
Holy rood. Kan. 
Kinsley, Kan ... 
Scott City, Kan . 
Jetmore. Kan . . . 
Canon City and 
br'ch's to mines 
Bloesburg, N. M. 
Hot Sprlngs,N M 
Santa Fe,lj.M.. 
Hagdalena. N. M 
Deming, N.M.... 
LakeValley.N.M 
Sliver City. kM 

Pan HandleClty, 
Texas 


fias 
lee.jw 

98.84 
30.27 
84 48 
120 39 
46.80 

47.86 
5.93 
8.27 
19.30 
80.96 
54.44 
13 31 
48.30 

100.41 
20.15 


4.884 26 


Rio Grande ft El Paso RaUroad Co 


El Paso, Tex 

Superior, Neb... 


120.56 


5. Fremont. Elkhom A Mo. Valley R. R. Co. 
Chicago & G. T Junction Railroad Co.. 
Chicago & Western Ind. Railroad Co ... 
Toledo. Peoria & Western Railway Co.. 
Kansas City Belt Railway Co 


2.58 
362 
484 
5 91 
6.44 


Peliin Jct.Viii;*.*. 
Kansas City. Mo 






23.34 


Total 


4.628 16 



* Elsdon Junction (exclusive of 6.44 miles of rented track between Big Blue Junction and 
Kansas City, Mo). 

t Exclusive of 5.01 miles of rented track from Streator Junction to Pekln Junction, 111. 
t Including branch line to Lake Contrary, 1.597 miles. 

Proportion In Iowa. 1986 miles; Includes .10 mile of Mississippi River Bridge. 
Average miles opsrated on entire line, 4.568.47. 

This report Includes the property and operations of the following named conipanles. of 
which practically the entire Issues of capital stock and bonds are owned by the Atchison, 
Topeka & Santa Fe Railway company, and pledged as part of the security for Its general 
mortgage bonds, and the property of which Is operated as part of the Atchison. Topeka ft 
Santa Fe Railway system : 

Atchison. Topeka ft Santa Fe R'y company In Chicago, Incorporated. Illinois, May 11, 1887. 

Chicago, Santa Fe A California Railway company. Incorporated, Illinois, December 3, 1886. 

Mississippi River Railroad ft Toll Bridge company. lncori>orated, Illinois, November 9. 1886. 

The Sibley Bridge company. Incorporated, Missouri, March 24. 1887. 

St. Joseph. St. Louis ft Santa Fe Railway company, Incorporated, Missouri, August 8, 1887. 

The Chicago, Kansas ft Western Railway company. Incorporated. Kansas. May 31, 1886. 
(Charter amended October 9. 1886.) 

Florence. Eldorado ft Walnut Valley R'd company. Incorporated. Kansas. March 10. 1887. 

Kansas City. Emporia ft Southern R'y company, Incorporated. Kansas. October 6. 1882. 

Kansas City, Topeka ft Western Railroad company. Incorporated, Kansas. Sept. 29. 1886. 

Leavenworth. Northern ft Southern R'y company. lncori>orated, Kansas. October. 29, 1886. 

Marlon ft MePherson Railway company. Incorporated, Kansas, October 6. 1882. 

The Southern Kansas Railway company. Incorporated. Kansas, April 16, 1885. 

Wichita ft Southwestern Railway company. Incorporated. Kansas. October 6, 1882. 

The Denver ft Santa Fe Railway company, Incorporated. Colorado, March 28, 1887. 
(Charter amended February 16. 1887.) 
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ATCHISON, TOPEKA & SANTA FE RAILWAY COMPANY— Continued. 

The Pueblo ft Arkansas Valley R'd company, incorporated, Colorado, September 12, 1878. 
(Charter amended February 15, 1887-) 

The New Mexico & Southern Pacific B*d company, incori>orated. New Mexico, Jan. 16, 1881 

Rio Grande, Mexico & Pacific Railroad company, incorporated. New Mexico, April 18, 1881. 

Silver City, Deming & Pacific Railroad company, incorporated, New Mexico, March 23, 1882. 

The following companies, whose lines, which although operated separately and not 
leased, form a continuous line in connection with the leased lines of the Atchison, Topeka A 
Santa Fe Railway company, are included in this report, the Atchison company haying 
assumed their obligations and being the owner of their capital stock and bonds: 

Rio Grande & El Paso Railroad company, incorporated in Texas, October 28, 1880. 

The Southern Kansas Railway company of Texas, incorporated, Texas, November 2, 1886. 

OFFICERS. 



OFFIOIAL POSITION. 



LOCATION OF OFnOS. 



Chairman of the Board 

Pt esident 

First Vice-President 

Third Vice-President 

Secretary and l^easurer 

Assistant Treasurer 

Assistant Secretary 

General Manager 

General Counsel 

General Solicitor 

Land Uommlssloner 

Tax Commissioner 

General Claim Agent 

Comptroller 

General Auditor 

Auditor 

Auditi >r of Disbursements 

Auditor of Freight Receipts 

Auditor of Passeiiger Receipts. . 

General Superintendent 

Uar Service Superintendent 

General Purchasing Agent. 

Superintendent of Macninery . . . 

Chief Engineer 

Superintendent of Telegraph. . . 

Freight Traffic Manager 

Assistant Freight Traffic Manager 
Assistant General Freight Agent. . 
Assistant General Freight Agent. . 

Pasttenger Ti afflc Manager 

General Passenger Agent 

Assistant General Passenger Agt.. 
Assistant General Passenger Agt.. 

General Bagcage Agent 

Assistant to President 

Manager of Coal Properties 

Transfer Agent 



Aldace F. Walker. 
E P Ripley 

D. B Robinson . . . 
Paul Morton 

E. WUder 

H. W Gardiner.... 

L. C. Deming 

J J. Frey 

V ictor Mora wetz . . 

E. D Kenna. 

J E.Frost 

E T. Oartlidge.... 

C M Fouiks 

J. P. Whitehead... 
H.C. Whitehead... 
J. F. H. McKibben, 

I. S Lauck 

0. S Sutton 

O. M Atwood 

H. U. Mudge 

C. W. Kouns 

W G. N«vin 

John Player 

James Dun 

R. B. Gemmell 

W. B. Biddle 

W. A. Bisseil 

O. R. Hudson 

J B. Gorman 

W.F.White 

G. T. Nicholson.... 

W.J. Black 

C. A. Hlggins 

P.Walsh 

C M. Higginson... 

C J. DevlTn 

James Walker 



New York. 
Chicago, m. 
Chicago, m. 
Oh cago, ill. 
Topeka, Kan. 
New Yoik. 
New York. 
Topeka, Kan. 
New York. 
Ohicago, 111. 
Topeka, Kan. 
Topeka, Kan. 
Topeka, Kan. 
New York. 
Ohicago, 111. 
Topeka, Kan. 
Topeka, Kan. 
Topeka, Kan. 
Topeka, Kan. 
Topeka, Kan. 
Topeka, Kan. 
Chicago, III. 
Topeka, Kan. 
Topeka, Kan. 
Topeka, Kan. 
Chicago, 111. 
Chicago, 111. 
Topeka, Kan. 
Chicago, 111. 
Ohicago, 111. 
Chicago, ni. 
Topeka, Kan. 
Chicago, III. 
Topektt, Kan. 
Tupeka, Kan. 
Topeka, Kan. 
New York. 



DIRECTORS. 



NAME. 


PO6TOTFI0E ADDROSS. 


NAMB. 


P08TOFFIOB ADDBX88. 


A.T. Walker.. 

K. P. Ripley 


New York. 
Chicago, 111. 
New York. 
New York. 
New York. 
New York. 
New York. 
New York. 


Victor Mora wetz 

B. P. Cheney 


New York. 
Bos. on, Mass. 


E. J. Berwind 


G. A. Nickerson 


Boston, Mass. 


H. R. Duval 


Wm. Rotch 


Boston, Mass. 


T. P. Fowler 


S.Gleed 


Topeka, Kan. 


E.N.Gibbs 


0. K. HoUiday 

T. A. Osborn 


Topeka, Kan. 
Topeka, Kan. 


G. G. Haven 


R. S.Hayes 
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BOONE VALLEY COAL & RAILWAY COMPANY. 
PEOPBRTY OPERATED. 



VAMB. 


TBBMI1VAI4. 


II 

OS'S 

III 


• 


FROM— 


TO- 


Boone Valley Goal & Railway company 


Fraser 


Fraser Junction. 


8 





OFFICERS. 




OmCIAL POSITION. 


NAMV. 


LOOATIOM or OFFIOB. 


President. 


Hamilton Browne 


Fraser, Iowa. 


Vice-President and Treaiorer 

Secretary 


8. T. Mesftrvey. 
Wm. A. Kelly. 
O. M Carpenter. 




General Manager 





DIRECTORS. 



KAUU. 


POSTOFFIOB ADDRB8S 


NAMB. 


PO6TOFFI0R ADDRB80. 


Hamilton Browne.. ... 


Boone. Iowa. 
Chicago, 111. 


8. T. Meserrey 


Fort Dodge, Iowa. 


Norman D. Fraser 


O. M. Oarpenter 


Boone. Iowa. 



BURLINGTON, CEDAR RAPIDS ifc NORTHERN RAILWAY COMPANY. 
PROPERTY OPERATED. 

1. Railroad line represented by capital stock ] g f r\*SchM*and spurs. 

8. Proprietary companies whose entire capital stock Is owned by this company. 

4. Line operated under contract, or where the rental is contingent upon earnings or other 
considerations. 

5. Line operated under trackage rights 



NAME. 



1. Burlington, Cedar Rapids A N. R'y Co.— 

a Main Lloe 

b Milwaukee Division 

Muscatine Division 

Pacific Division 

Davenport Division. 

S. Iowa City A Western Railway 

b Montezuma Branch 

2. Oedar Uapids, Iowa Falls & N. W. K*y.. 
b Dowfl Extension 

Hayfleld Branch 

Siuux ifalls Extension 

Lake Park Extension 

Troskf Branch 

2. Oedar Rapids & Clinton Railway 

b Quarry Line 

8. Chicago, Dei^orah & Minnesota R'y 

4. Waver y Short Line 

9. Iowa Central Railway 



Total. 



TRRMINAL8. 



Burlington, Iowa 
Linn Jet., Iowa.. 
Muscatiuf , Iowa 

Vinton, Iowa 

N*rBennett.I'wa 
Iowa oity, Iowa. 
Thorn burg, Iowa 
Hulland, Iowa. 
Dows, Iowa.... 
Garner, Iowa.. 
Ellsworth, Minn. 
Lake Park, Iowa 
Tiosky, Minn.... 
Iowa City, Iowa. 

Near Plato 

Potts ville Jet.... 
Near Winklow... 
Manly Junction. 



Albert Lea,Mlnn 
Postville,Iowa.. 
Riverside. Iowa. 
Holland, luwa. . . 
Davenport, Iowa 
WhatCheer,Iowa 
Mont*suma,Iowa 
Watertown Jet.. 
Armstrong, I'wa 
Madison Jet..... 
Sioux Falls, 8. D. 
Worth*gt'n,Mlnn 
Jasper, Minn... 
Clinton, Iowa... 

Quarry 

Decorah 

Waverly 

North wood 



oh 



94.13 
80.58 
48.12 
81.51 
57.22 
15.80 



9126 

0.42 
42.40 
17.66 

18 
79 20 

2.74 
28.30 

5.68 
11.80 



z:<3o 



241.82 



172.88 
31.51 



78.02 

827.98 



107.00 

81.94 
23.80 
5.68 
11.80 



1,126.47 



a Length of main line operated is 258.21 miles. Including the 11.80 miles from Manly Junc- 
tion to Northwood leased from the Iowa Central Railway company. 
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BURLINGTON, CEDAR RAPIDS & NORTHERN RAILWAY CO.— CoNxnruBD. 

OFFI0EB8. 



OFFICIAL POSITION. 


HAMB. 


IiOCATION OF OFFIOB. 


President 


0. J.lves 

Bobert Williams » 

S. S. Dor wart ... 


Cedar Baplds, Iowa. 
Cedar Baplds, Iowa. 
Oedar Baplds, Iowa. 
New York, N. Y. 
Oedar Baplds, Iowa. 
Oedar Baplds, Iowa. 
Oedar Baplds, Iowa. 
Oedar Baolds. Iowa. 


Vice-President. 


Secretary 


Treasurer 

Assistant Treasurer 


H. H. Holllster .... 

S. 8. Dorwart 


General Supe» Intendent . 


Bobert Williams 


Superlotendent 


G.A. Gk>rdell 


Assistant Superintendent 

Division Superintendent 


P. A. Murphy 


W. P. Ward 


Estherville, Iowa. 


Chief Engineer 

Superln» eodent of Telegraph 

Auditor 


H.F.White 

T. S. Spaford 


Oedar Baplds, Iowa. 
Cedar Baplds. Iowa. 
Cedar Baplds, Iowa. 
Cedar Baplds, Iowa. 


J. 0. Broeksmlt 


General Passenger Agent 


James Morton... 

T. H. Simmons 


General Freight' A.gent 


Cedar Bapldsi Iowa. 
Burlington, Iowa. 


General Solicitor 


8.K. Tracy 



DIBEOTOB6. 



NAMB. 


POSTOFFICB ADDBBB8. 


NAMB. 


POSTOFFICB ADDBB88. 


George W. Cable 


Davenport, Iowa. 
Burlington, Iowa. 
Muscatine, Iowa 
Oedar Baplds, Iowa. 
Hhlcago, 111. 
Burllogton, Iowa. 
Chicago, 111. 


W. H. Truesdale 

B.B. Cable 

0. P. Squires 


Ohlcago, 111. 
Chicago, ni. 
Burlington, Iowa. 


Thomas Hodee 


J. Carskadden 


O.J.Ives.. 


Lyman Cook 


Burlington, Iowa. 
Oavenoort. Iowa. 


J. O Peasley 


F. H Griggs 


J. W. Blythe 


A. Kimball 


Davenport, Iowa. 


W. G. Purdy 
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CHICAGO, BURLINGTON & QUINCY RAILROAD COMPANY— Continued. 

DIBBOTOE8. 



NAMB. 


POSTOFTIOl ADDRSSB. 


NAMB. 


POSTOFFICa ADDBMS. 


John M. Forbes 


Boston, Mass. 
Boston, Mass. 
Boston, Mass. 
Bociton, Mass. 
Boston, Mass. 
Boston, Mass. 


T. Jefferson OooUdge... 
E^'wardW Hooper!.... 
John N. A Griswold.... 
James S. Smith 


Manchester. Mass. 


OharJesJ Pains 


Cambridge, Mass. 
New York. N. Y. 


J. L Gardner 


F. W. Honnewell 


New York, N. Y. 


William Bndlcott, Jr... 
RhhardOlney 


Gharles E. Perkins 


Burlington, Iowa. 



OFFICERS. 



OFFlGIAIi POSITION. 


NAMB. 


LOCATION OF OFFIOB. 


President 


0. B. Perkins 


Burlington, Iowa. 
Chicago, 111. 
Chlf*a»co, 111. 


First Vlce-Pw»sldent 


J. 0. Peasley 


Second Vlce-Prefcldent. 


George B Harris 

T B.Howland 

J. C. Peasley 


Secretary 


Biiston, Mass. 


Tres surer . • .. 


Chicago, 11. 
Chicago, IlL 
Chicago, 111. 
Burlington, Iowa. 
Ottumwa, Iowa. 


General Manager 

General Bnoerintendent 


W. Brown 


J. D Besler 


Superintendent Iowa Lines 

Division Superintendents ] 


CM Levey 


O. E. Stewart 


J. H DuRAan 


Creston. owa. 


Oblef Engineer 


E.J Blake 

W.W Kyder 

C. I. Sturgls 


Chicago, 111. 


Superintendent of Telegraph 

General Auditor 


Chicago. III. 
Chicago, 111. 
Chicago, III. 
Chlcaga III. 
Burlington, Iowa. 


General Psssc^nsrer A sent 


P 8 . Eustls 


Gk>neral B*relffht Airent 


Thomas Miller 


General Bo ' Icltor 


J.W.Blythe 



CHICAGO, BURLINGTON & KANSAS CITY RAILWAY COMPANY. 

PROPERTY OPERATED. 

1. Railroad line represented by capital stock] g ^*iSch^and spurs. 
5. Line operated under trackage rights. 



NAMB. 


TBBMINAL8. 


OX) 

lis 


nt 

-•si 

ill 




FROM— 


TO— 


1. Chicago, Burlington &, Kan. City Ry.. . . 


Vlele 


Bloomfleld 

Carrollton 

Viele 


60 79 
181.77 
25.28 
14.11 




Moulton 


181.60 


6. Chicago, Burlington & Qulncy R. R. . . . . 
Wabash Railroad 


Burlington 

Bloomfleld 




Moulton. 


89 80 








Total 




280.96 



OFFICERS. 



OFFICIAL POSITION. 


NAMS. 


LOCATION OF OFFIOI. 


President .... 


W. W. Baldwin 


Burlington. Iowa. 
ChljaMO. III. 
Chicago. 111. 
Burlington, Iowa. 
Chicago, 111. 
St Josf ph. Mo. 


First Vl^e President 

Second Vice-President 


J. C. Peasley 

George B. Harris 


Secretary 


H. E JarTls 


Treasurer 


J. C Peasley 


General Manager 


Howard El. lott 

8. E. Crance 


General Superintendent 

Superintendent 


St. Joseph, Mo. 
Hannibal, Mo. 


W. E. Cunningham 

L. F. Goodale 


Chief Engineer 


St. Joseph, Mo. 
Hannibal. MOt 


Supe) Intendent of Telegraph 

And Itor 


M.A.Baker 


C. M.Carter 

L. W. Wakeley 


St. Joseph, Mo. 


General Pass'^nffer Airent 


St. Louis, Mo. 


GenAnil Frelsht Airent. 


D. O. £ves 


St. Louis. Mo. 
St. Joseph, Ma 


General Solicitors 


Spencer ft Mosman 
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CBICAGO, BURLINGTON A KANSAS CITY RAILWAY CO.— Ck)NTiNUED. 

DIREOTOBB. 



VAMB. 


POSTOrFIGB ADDRS88 . 


NAMS. 


POSTOFFIOB ADDBB88. 


J. W. BIythe 

W. W.Baldwin 


Burlington, Iowa. 
Burlington, Iowa. 
Burllngtou, Iowa. 


W. F. McParland 

J. 0. Peasley 


Burlington. Iowa. 
Chicago, 111. 


H. B Scott 







KANSAS CITY, ST. JOSEPH & COUNCIL BLUFFS RAILROAD COMPANY. 

PROPERTY OPERATED. 

1. Railroad line represented by capital stock ] g g*^ J J^^J'^^^ 3P„„ 

2. Proprietary companies whose entire capital stock Is owned by this company. 
5. Line operated under trackage rights. 



NAMB. 


TBRMINAL8. 


1! 

1^' 


III 
111 




FROM— 


TO— 


1. K. 0., Bt. J. & 0. B. R. R. Co.- 
d Main Line 


KansasOlty yard 

Harlem, Bio 

E. Leavenworth 

Armour. Mo 

AmaKonla.Mo... 

Blgelow. Mo 

Corning. Mo.... 
K. Olty U. D.. Mo 
0. Bluffs, Iowa.. 

BtU lings. Mo 

Wlnthrop, Mo.... 


6*. Bluffs,' Iowa!! 

8tlll1ngs,Mo 

Wlnthr.p, Mo... 

Hopkins, Mo 

Burlington Jet.. 
Northboro. Iowa 

Harlem. Mo 

U.P. Trans ,Iowa 
Leavenw'th.Kan 
Atchls'nUD,Kan 


.44 

189.37 

106 

2.06 

50.44 

31.64 

27.61 

1.72 

1.67 

1.78 

1.07 




Z> Branch Lines 


180.81 


8. Nodaway Valley Railroad 


54.4S 


Tarklo Valley Railroad 


60.15 


5. Operated under trackage rights 






6.00 


Total 




300 50 



OFPIOERS. 



OniGIAL POSITION. 


NAMB. 


I/>0ATION OF OFFICE. 


President 


0. B. Perkins 


Burlington. Iowa. 
Chicago, 111. 


First Vice-President 


J. C. Peasley 

George B Harris 

W. J.Ladd 


Second Vice-President 

Secretary 


Chicago. 111. 
Boston, Mass. 


Treasurer 


J Peasley .. 

Howard Elliott 


Chicago, III. 


General Manager 


Bt. Joseph. Mo. 


General Sunerlntendent 


8. E Crance 


Bt. Joseph, Mo. 
St Joseph, Mo. 


8uperln€l*ndent 


G.M.Hohl 

L F. Goodale 


Chief Engineer 


St J >seph, Mo. 
St. Joseph. Mo. 
Chlcatro. III. 


Superintendent of Telegraph 

Oeneral Auditor 


I.T.Dyer 


0. I StU'gls 


Auditor 


CM Carter 

L W Wakeley 


St Joseph. Mo. 
St Louis, Mo. 


OAnfirn.1 Pnii«AnfrAr A crAnt 


General Frelsht Airent 


D O. Ives 


St. Louis, Mo. 


General Solicitors 


Spencer & Mosman 


St. Joseph, Mo. 



DIRECTORS. 



NAMB. 


P08T0FFICB ADDBB8S 


NAMB. 


P08T0FFI0B ADDBB88. 


0. E Perkins 


Burlington. Iowa. 
Boston, Mass. 
Boston, Mass. 
Ko>ton. Mass 
St Joseph, Mo. 


0. J. Paine 


B<~ston, Mass. 


F. W. Hnnnewell 


W.J.Ladd 

E C. Browne 

0. M. Carter 


Boston, Mass. 


J. L. Gardner 

T.J Ouolidse 


St Joseph, Mo. 
St. Joseph, Mo. 


HowMrdElifott .... 
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NINETEENTH ANNUAL REPORT OF THE 



ST. LOUIS, KEOKUK & NORTHWESTERN RAILROAD COMPANY. 

PROPEBTy OPEBA.TED. 

1. Railroad lines represented by capital stock ] jj ^^iSch^and spurs. 
5. Line operated under trackage rights. 



1. a St. Louis, Eeok. & Nor'wn B. B. Co. 



b St. Louis, Keok. & Nor'wn B. B. Go. 



Q. fl. po. and O., B. & Q. B. B 



. &, Bt. J. B. B. Co 

Wabash B. B. Co 

M,K AT.By.Co 

Chlcxgo & Alton B. B. Co... 

C.,B.&Q B B.Co 

Keokuk A Ham. Br Co 

Ter. B. B. Ass'n of St. Louis 



Total. 



TmiONALfl. 



K*'okuk, Iowa. ,. 

Muody, Mo 

Hiinnlbal, Mo 

Louislan ', Mo. .. 

Suiver Jet., Mo.. 
> Pis. Jet., la.. 
W< St Alton 
N. M'ketSt ,St.L 
W. Quincy, Mo... 
W. Quincy. Mo... 
Hm.ntbttl, Mo ... 
Hanr.Uml. Mo.... 
Louisiana, Mo .. 
Mr. Pis Jet., la.. 
Keokuk, Iowa. .. 
Nor. Market St., 
^t T.oiils 



W. Quincy. Mo... 
Hannibal, Mo.... 
Louisiana, Mo . . 
Fkln. Av , St. L. 
St. Peters, Mo.... 
Keokuk, Iowa... 



^! 



ulncy. 111., 
.oody MO . . 



Mt. Pleasant, la. 

Union station, 
St. Louis 



SI 



m.66 

13 25 

2632 

91.51 

10.65 

48.01 

.46 

.04 

S.03 

4.07 

.42 

.88 

.84 

.68 

.08 

3.88 






166.74 
50.06 

11.77 



887.57 



OFPICEBS. 



OFFICIAI. POSITION. 


NAMB. 


LOCATION or OFFICE. 


President 


W. W. Baldwin 


Burlington, Iowa. 


First Vice-President 


J. C. Peasley 


Chicago, 11. 
C Icago, 111. 
Keokuk, Iowa. 


Second Vice-President 

Secretary 


Geo. B Harris 

W. U. Maxwell 


Treasurer 

General Manager 


J. C. Peasley 

Howard Elliott 


Chlcag\Ill. 
St. Joseph, Mo. 


General Superintendent 


S. E Crance 


St. Joseph. Mo. 


Superintendent 


W. E. Cunnlnghaoi 


Hannibal, Mo. 


Chief Engineer 


L F. Good ale 


St. Joseph, Mo. 


Superintendent of Telegraph 


M. A. Baker 


HannlbHl, Mo. 


Auditor 


0. M. Caiter 


St. Joseph. Mo. 


General Passenger Agent 


L. W. Wakeley 

D O. Ives 


St. Louis, Mo. 


General Freight Agent 

General Solicitors 


St Louis. Mo 
St. Joseph, Mo. 


Spencer & Mosman .... 



DIBKCTOBS. 



NAMS. 


P08TOFFICB ADDBB88 


NAMIB. 


POBTOFFIOS ADDRnS. 


0. E. Perkins ^ 


Burlngton, Iowa. 
Burlington. Iowa. 
Boston, MasH. 


W J. Ladd 


B ston, Mass. 


W. W. Baldwin 

F W. Huonewell 


John L. Gardner 


Boston, Mass. 
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CHICAGO, FORT MADISON & DES MOINES RAILWAY COMPANY. 

PROPERTY OPERATED. 
1. Railroad line represented by capital stock. 



NAMB. 


TSRimrAiiS. 


in 




FBOM— 


TO— 


1. Chicago, Fort Madison & Des Moines Ry Co . . . . 


Fort Madison, la 


Ottumwa. Iowa . 


71 



OFFICERS. 



OrnCIAL POSITION. 


NAMS. 


LOCATION or OFnCB. 


President 


E S. Conway 


Uhlcaffo, III. 


Vice-President 


E. F. Potter 


Fort Madison. Iowa, 


Secretary ... 


E, H. Skinner 


Birmlnghflm, Iowa. 
8t. Paul. Minn. 


Treiisurer 


E,n.Long 

E F. Potter. , 

G. 1 >. Hutchinson 


General Manager 

Division Superintendent 


Fort Madison, Iowa. 
Fort Madison, Iowa. 


Chief Engineer 


E. F. Potter 


Fort Mad son. Iowa. 


Auditor 


J. P. Irving 


For"" Madison. Iowa. 


General Passenger Ag*»nt. 

Gf^neral tt'releht Aeent 


E. P. Potter 


Fort Madison, Iowa. 


E. F Pott-r 


Fort Madison, Iowa. 


General Counsel 


Jefse A. Baldwin , 


Chicago, 111. 



DIRECTORS. 



NAMB. 


PO0TOFFIOB ADDR18S. 


NAME. 


POBTOFFIGI AODRBSS. 


D. B. Dewey 


Chicago, 111. 
Chicago, 111. 
Chicago, 111. 
Chicago, 11. 
Chicago, 111. 


Samuel Atlee 


^ort Madison, Iowa. 


B. S.Conway 


E H. Skinner 


Birmingham, Iowa. 


Jesse A. Baldwin 


I. T. Burr 


Boston, Mass 


Arthur DlKOn 

D.S.Wegg 


G.T. W. Braman 


Boston, Mass. 



CHICAGO, IOWA & DAKOTA RAILWAY COMPANY. 
PROPERTY OPERATED. 
Railroad line represented by capital stock : 



NAMS. 


TSGUIINAL8. 


111 




FBOM— 


TO— 


Chicago, Iowa & Dakota Railway 


Eldora Junction. 


Alden 


86.4 



DIRECTORS. 



NAMV. 


P08T0FFICE ADDBB88 


NAMB. 


POSTOFFICB ADDRESS. 


Conrad Miller 


Bangor, Pa. 
NtwYi)rkrlty. 
Garner, «owa. 
Eldora. Iowa. 


H C. Stuart 

W. 8. Porter 


RIdora, Iowa. 


Clarence Mttichell.. 


Eld »ra, Iowa. 
New Yotk city. 


H. N. Brockway 

J. D. Newconof^r 


C. Ledyard Blair 
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NINETEENTH ANNUAL REPORT OP THE 



CHICAGO, IOWA A DAKOTA RAILWAY COMPANY— Contiuukd. 

OPFIOBB8. 



OmOIAIi POSITION. 


NAMB. 


LOOATiov or ovnoB. 


President 


Oonrad Miller 


Bangor, Pa. 
New York city. 
Garner, Iowa. 


Vlcr -President 


Clarence Mitchell 


Secretary 


H N.Brockway 

J D. Newcomer 


TrMiisiirer 


Bldora, Iowa. 
Eldora, Iowa. 
Eldora. owa. 


General Man&KeT 


W. 8. Porter 


Superintendent of Telegraph 

Auditor 


0. H. Gygnr 


H. 0. Stuart 


Eldora, owa. 


General Passenirer A sent 


H. 0. Stuart. 


Eldora* owa. 


General Freight Agent 


H.O Stuart 


Eldora. Iowa. 



CHICAGO GREAT WESTERN RAILWAY COMPANY. 
PROPERTY OPERATED. 



I. Railroad line represented by capital stock ] 5 Br*iSchM*and 
6. Line operate under trackage rights. 



spurs. 



1 . a Chicago Great Western Ry . Co . 



a Total main line owned.. 



b Total br'ches and spurs own*d. 

St. Paul & Northern Pacific K. R 

Du death & Dubuque Bridge Co 

Illinois Central RTB 

ChiCHgo. Burlington A Northern R. R.. 

Chicago & Northern Pacific R. R 

Des Moines Union railway 

Kansas City Sub. Belt ky 

Kansas City, St. Jo & Co. Bluffs 

St. Joseph Terminal Co 

Kansas Oitv Nort h western R. R. 

Atchison. Topeka & Santa Fe R. R 

Leavenwort h. Topeka & Southwestern. 

Chicago, Rock Island A Pacific 

Leavenworth Terminal A Bridge Co.... 

Atchison, Topeka A Santa Fe 

Total opera*d under trac'ge rights 



Total. 



TKRMINALB. 



FROM— 



St Paul. Minn... 

Aiken, 111 

Oelwein. Iowa... 
Des Moines, la.. 
B«e Creek, Mo. . . 



Bayfield, Minn.. 
Sumner. Iowa... 
Cedar Falls, la.. 
Valeria, Iowa . . . 
Sycamore. 111.... 
Eden, Minn 



Minneapolis, M.. 
Duboque, Iowa. 
E Dubuque, 111. 
Portage c'rve. Ill 
Forest Home, 111 
Des Moines. la.. 
Kansas C, K ft M 
St. Joseph, Mo. . . 
St. Joseph, Mo . . 
Leavenw'h, Kas. 
Leaven w'h, Kas 
Leavenw'h, Kas. 

Beverly, Mo 

Stiillngs, Mo 

St. Joseph, Mo. . . 



TO— 



Dubuqu«», Iowa.. 
Forest Home. Ill 
Des Moines. la.. 
St. Joseph, Mo... 
Beverly, Mo 



Manly Jet.. la.. 
Hampton, la... 
Wilson Cr'k, la. 
noai Mines, la.. 

DeKalb. Ill 

Wasioja, Minn. 



St Paul. Minn... 
E. Dubuque, 111. 
Portage O'rv, 111 

Aiken, 111 

Chicago, II I 



Kanssus O'y, Kas. 



Stillings, Mo 

Leavenw*h, Kas 
Bee Creek, Mo... 



=2 



III 



253.58 
140 73 

iao.83 

160 96 



47.20 
63.96 
7.48 
8.20 
6.81 
4 



10.66 
.60 

18.28 
1.86 

to. 18 

226 

2.60 

.81 

.80 

27.01 
2.46 
1.40 
8.60 
1.86 
7.86 



Hi 



712.84 



181.64 



86.72 

"oa2o 



OFFICERS. 



OFFICIAL POSITION. 


NAMB. 


LOCATION OF OFFIOB. 


President 


A. B. Stirkney 


St. Pau^ Minn. 




Arnold Kalman 


St. Paul, Minn. 


Vice-Presidents ■< 


A. Onoenheim 


St Paul, Minn. 




C W.Benson 


St. Paul, Minn. 
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CHICAGO GREAT WESTERN RAILWAY COMPANY—Contintjed 
0PPI0ER9— OoNTunjiD . 



OFFICIAX POSITION. 


NEMV. 


LOCATION OF OFFIOl. 


Secretary 

Treasurer 


R.O Wight 

O Kalman 


St. PauU Minn. 
St. Paul. Minn. 


Oeoeral M anager 


S 0. Stlckney 


St Paul, Minn. 


General SnperlntenJent 

Assistant GeDeral Superintendent, 


0. Rhlelds 


Rt. Paul, Minn. 


J. Berllngett 

J. A. KeUy 


St. Paul, Minn. 
ChlcHgo. 111. 
Oelweln, Iowa. 


Division Superintendents < 


J, 0. Fnrd 


B. F. E|?an 


Des Moines, Iowa. 


Chief Engineer 


H, Fernstrom 

J. Berllngett 


St. Paul, Minn. 


Puperlutendent of Telegraph 

Vtce-Prpsldont and Auditor 


St. Paul, Minn. 


W B. Bpnnd 


St Paul, Miun. 


General Passenger Agent .... 


F- H Lord 


» hlcai?*», III. 


General F'relffht Asront . 


P O Stnhr 


St. Paul, Minn. 


General SollfUor 


D. W. Lawler 


St. Paul, Minn. 



DIRBOTOR8. 



NAMS. 


POSTOFFIGC ADDB188. 


KAMI. 


P08TOFFI0I ADDBKSB. 


H. A. Gardner 


Obicago, 111. 
Minneapolis. Minn. 
Bt Paul, Minn. 
Bt Paul. Minn. 
Bt. Paul, Minn. 


J W.Lusk 

William Dawson 

A. Kalman 

A. B. Stlckney 


St Paul, Minn. 


H E Fletcher 

A. Oppenb^^im 

B. 0. Stlckney 


St. Paul, Minn. 
8t. Paul, Minn. 
St. Paul, Minn. 


O.W.Benson. 
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NINETEENTH ANNUAL REPORT OP THE 
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Si 
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81.08 

286.22 

38.06 


177.27 
18.45 
7.84 
46 20 
1.47 
53.71 










s 
3 


8 i •: i i : : 5 


19.20 
80 18 

8.99 

10.00 
87.95 




i i i i :«:S 


8 i i i i 

CO j • J j 




'oi 


^ 
§ 


i is i i iSe 










i is 


9 












i : i i i : : i 




CO 


Waukon 

Preston 

St Paul 

Minneapolis 

ytni water... 

Zumbrota 

Uhippewa Falls 

Cedar Falls 


Klkader 

Solrlt Lake 

Kden 

Running Wat«r 

Miniiea Pills. 

l)»'Curah 

Mason Uity 

St P*ul 

• -annon Junction 

Wounsocket. 

Mankato 

Bristol 


: ice : : : : : 

i ^1 ; ;i : i 

: a ® ' ■ d • • 


Edgeley 

Bowdle 

Orient 

Eureka 

Sloux Olty 

Scotland Junction 

Mitchell 


Armour 

Sloux Falls Junction 

Babcock 

Pittsville 

Vesper 

Lyon 


Q •a 


! i ** 

lis* i 

Sad 

3 flO 

5oz 


Waukon Junction 

Reno 

North La Orosse 

St. Paul 

Bt Oroix Junction 

Wabasha. 

Wabasha 


Beulah 

Spencer 

riock Valley 

Marlon Junction 

Oalmar 

Oonover 

Austin 

Mendota 

Northfleld 

La Orescent 

Wells 

MadlBon 


South Minneapolis 

Glencoe 

Hopkins 

Oitoi^ille 

Ononvllle Junction 

Hastings 

Mllbank 

Andover 


iuiM;ucii 

Ab«>rdeen 

Adeideen 

Roscoe 

Roscoe 

Manilla 

Sloux Olty 

Scotland 




Lynn. 

In Olty of Fond du Lac 

N rthMllwaukfe 

Hllbert Junction 

Menasha 

Oconto Junction 

Ellis Junction 

Wausaukee 


Wi 


© 

1 

i 

a 

t 

a 

-s 
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NINETEENTH ANNUAL REPORT OP THE 



CHICAGO, MILWAUKEE & ST. PAUL RAILWAY COMPANY— Continued. 
PROPERTY OPERATED-OOHTiNUm). 



HAMX. 



3i 

Hi 
ill 



''Is 

I Si 



BrougTU fonvcurd 

MHiBS OF Main Limm Track in Which This Oompant Owns a Joint Intnbxst 

WITH— 

Ohi'ajifO & North- Western Railway company, Chicago 

PitTSb Tg, Cii-clnnatl, ChtcaRO & St Louis Railway company, Chicago 
Wlscousin Oentral lines, Chippewa Falls 



6,199.82 



Chicago & North- West' rn Railway company, Chicago 

FlttHburg, Cincinnati. Chicago & St. LouJs Railway company. Chicago .. .. 
Chicago, St. Paul, Minneapolis & Umaha Railway Co., Mendota to St. Paul. 

Chicago, Burlln»iton & Quincy Railroad c tmpany, Davis Junction 

Davenport, Iowa & Dakota Railway company, Davenport 

Illiuois Central rallr-ad. 8ioux City... 

Oicinnaii. St Paul. Minneapolis & Umaha railway, Sioux City.. 

8 oux City & Pacific railway, Sioux City 

Ohicrtgo& North-Weslern Kailw.tv company, Fond du Lac. .... 

Wisconsin Central lines. Noenah & Menasha 

Total 

One-half is 



.» 

1.88 

.10 

5.20 

.18 

1.8T 

11 

.28 
1.39 



11.18 



6.58 



Total miles main track owned either solely or Jointly. 
Lines operated under Joint ownership 



Total miles main track owned solely or owned or operated Jointly 

LINi-S OPERATED UNDER TRACKAGE RIGHTS. 

Pittsburg, Cincinnati, Chicago & St. Louis railway, Chicago 

Illinois Central railroad, DubuquH 

Kansas City Beltrallway, Coburg to Kansas City 

Chicago, BuF'ington & Quincv railway, Rockford to Davis Junction 

Chicago. Rock Island & Pacific railway. Port Byron Junction to Rock Island. 
Union Pacific railway, Council Bluffs to South Omaha. 



2.87 

.m 

8.83 
11.97 
6.73 
8.80 



Total 

Total miles main track. 



8,145 18 
6.67 

6,150.75 



87 17 



8,187.ie 



OFFICERS. 



OFFICIAL POSITION. 


NAME. 


liOOATION OF OFFICE. 


President 


Roswell Miller 


Chicago, 111. 
New York. 


Vice-President 


Frank 8. Bond 


Secretary 


P M. Myers 


Milwaukee. Wis. 


Treasurer 


F. G. Banney 


Chicago, 111. 
Chicago* 111. 
Chicago, 111. 

Chicago. 111. 
Milwaukee. Wis. 


Hecond Vlca-Prest. and Gen Mgr.. 
General Superintendent 


A.J Earling 


W. G. I oUins 


Assistant General Superintendents 

Division Superiutendents 

Chief Engineer 


Three In number. 

Slxtenn In number. 

D. J. Whlttemore 


Superintendent of Telegraph 

General Auditor 


U.J Fry 


W. N. D.Wlnne 

Q H. Heafford 


Chicaga 111. 


General Passenger A gent 


Chicago, 111. 
ChiCHgo, 111. 
Chicago, 111. 


General Freight Agent 


J. H. Hilan i 


General Solicitor 


Burton Hanson 



DIRECTORS. 



DIRECTORS. 


POSTOFFIOB ADDRESS. 


DIRECTORS. 


POBTOFFICE ADDRE88. 


Philip D. Armour 


Chicago. 111. 
New York. N. Y. 
NewYotk, N Y. 
New York, N. Y. 
New York, N. Y. 
New York, N. Y. 
Milwaukee, Wis 


Joseph Milbank 


New York, N. Y. 


August Belmont 


Roswell Miller 

J M. McEiniay.. 

William Rockefeller.... 
Samuel t^pencer. 


Chicago, 111. 
New York. N. Y. 


Frank S Bond 


Charles H. Coster 

Charles D Dickey, Jr... 


New York, N. Y. 
New York, N. Y. 


Peter Geddes. 


A. Van Santvoord 


New York, N. Y. 


Frederick Lay ton 
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CHICAGO, ROCK ISLAND & PACIFIC RAILWAY COMPANY. 
PROPERTY OPEB\TED. 



SAMM. 


TSRMINALS. 


ill 






FROM— 


TO— 


Chicago, Rock Island & Pacific railway. . . . 

• 
P0orl& ik Bureau Vallev railroad 


Ohicaga 111 

Davenport^ Iowa 
Edgerton Jc , Mo 
Washington, la. 
8 Englewood, 111 
Wlhon, Iowa.... 
Wilt* n, Iowa . . . 
Newton, Iowa... 
Des Moines,Iowa 

Menlo. Iowa. ... 
Atlaitic, Iowa. 
Atlantic, Iowa.. 

Avoca, Iowa 

Avoca, Iowa. ... 
Mt. Zion, Iowa.. 
Altamou t. Mo. . 
8. St. Joseph, Mo. 
Kansas Uftv, Mo 
8. umaba. Neb.. 
Elwood, Kau . . 
HerlngtOD, Kan. 
Herington, Kan. 
Horton, Kan .... 
Fairbury, Neb... 
Mc Far land, Kan 
Dodge Oity, Kan 

Bureau, 111 

KeoVuk, Iowa. . . 
Des Moines, Iowa 

Cameron, Mo... 
Oo*ncil Bluffs, la 
Kansas Oity, Mo 

Llmon, Ool 

Denver, Ool 


Oo'ncil Bluffs, la 
Wlnthrop. Mo... 
Leavenw'th Kan 
Knozville. Iowa. 
8. Ohlcago, 111... 
Muscatine, low* 
Lime Kiln, Iowa 
Monroe, Iowa... 
Indianola and 

Winterset, la 
Guth ieO'nt*r,la 
Audubon, Iowa.. 
Grlswold, Iowa.. 
Oarson, I .wa.... 
Harlan, Iowa.... 
Keosauqua, la . . 
St JosephTMo... 
RushvllTe. Mo.... 
Armo'rdale, Kan 
Jansen, Neb.... 
Liberal, Kan.... 

Terral, IT 

Salln-i. Kan 

Roswell. Col 

Nelson, Neb 

Belleville. Kan 
Bucklin, Kan.... 

Peoria, 111 

Des Molnes,Iowa 

Fort Dodge and 

Ruthven, Iowa 

Kansas Oity, Mo. 
8. Omaha, Neb.. 
N. Topeka, Kan. 

Denver, Ool 

Pueblo, Ool 


499.68 
;i41.84 
8U.31 
79 

7.50 
1108 
6.08 
17 

47 07 

14.99 

24 54 

14.71 

17.61 

11.84 

4.60 

49.66 

14.70 

8.40 

m.05 

489.54 

849 07 

49.30 

668.65 

51.53 

108.98 

86.64 

46 70 
16S.80 

148.76 


2,880.70 


Keokulc & Des Moines railway 

Daa Mnin^ A Fort Dodire railroad 






868.66 


Hannibal & St. Joseph railroad 

Union Pacific rail wav 


54.33 
7.08 
67 35 
89.78 
119 60 


Denver A Rio Granda railroad 




Total 


8n.06 
3.6n.41 



OFFIOERB. 



OmOIAL P06ITIOV. 



LOCATION OF OFFIOB. 



President 

Vice-Presidents •! 

Assistant to President 

Treasurer and Secretary 

General Manager 

General Superintendent 

Assistant General Superintendent 



Division Superintendents . 



Chief Engineer 

Superintendent of Telegraph . 



R. R. Oable 

Benjamin Brewster. 

W.I*. Purdy 

W. H. Truesdale 

H A.Parker 

W.O. Purdy 

W. H Truesdale. ... 

A. J.Hltt 

W. H. Still well 

O. H. Hubbell 

O.L. Nichols 

Harry Fox 

O.N.Gilmore 

W. J. Lawrence 

W. M. Hobbs 

F. O. Smith 

O W. Jones 

8. B. Hovrty 

H.A.Parker 

A. R.Swift 



Chicago, 111. 
New York. 
Chicago, 111. 
Ohlcago, 111. 
Ohlcago, 111. 
Ohlcauo, 111. 
Chicago, 111. 
Ohlcago, 111. 
Topeka. Kan. 
Chicago, III. 
Blue Island, 111. 
Des H« ines, Iowa. 
Des Moines, Iowa. 
Trenton, Mo. 
Horton, Kan. 
Colorado Springs, Ool. 
Herington, Kan. 
Fort Worth, Texas. 
Chicago, 111. 
Chicago, ID. 



Digitized by 



Google 



254 



NINETEENTH ANNUAL REPORT OF THE 



CHICAGO, ROCK ISLAND A PACIFIC RAILWAY COMPANY— Continubd. 

OPFIOEE8— OONTINUBD. 



OFFICIAL POSITION. 


KAMI. 


liOOATION OF OFFiOB. 


Auditor 


8 0. Mattbews 


Chicago. 111. 
Oblcagu, 111. 
Obicago, III. 
Topeka. Kan. 
Obicago, 111. 
Topeka, Kan. 


General Passenger Agent 


John Sebastian 


General Freight Agents ] 


H. Gower 


u. Atwood 


General Attorneys | 


Robert Mather 


M. A.Low 



DIRECTORS. 



NAMB. 


PO8TOFFI0S AODBBSS. 


NAMB. 


POSTOFFIOB ADDBB88. 


R. P Flower 


New York. N. Y. 
New York, N. Y. 
New York. N. Y. 
NewY.rk, N.Y. 
New York, N. Y. 
New Yoik, N. Y. 
New York, N. Y. 


H. H. Porter 


Chicago, 111. 
Chicago. 111. 
Obicago, ill. 
Obicago, III. 
Rock Island, 111. 
Davenport. Iowa. 


BeoJ. Brewster 


Marshall Field 


H. R. Bfshpp 

Henry M. Flagler 

Alexander E.Orr 

David Dows, Jr 

Alex. T. Van Nest 


Jubn DeKoven 


W. G. Purdy 


R.R. Cable 

F.H.Griggs 



CHICAGO & NORTH-WESTERN RAILWAY COMPANY. 

PROPERTY OPERATED. 

MILBS OF OOMPLBTBD BOAD JUNE dO, 1890. 





1 


S 


o 

M 


1 


3 


3 


|l 


i 


Lines Oharibbbd as or Consolidatbd 
WITH Ghjoaoo & North-Wbstbbn 
Railway Oompant. 
Ohlcaso to Oouncll Bluffs 


491.00 

moo 

9.40 

8.40 

4.64 

51.04 

75.78 

4.50 

73.57 

8.10 

5.96 

59.09 

164.66 

73.68 

145.80 

61.00 

8.25 

80.85 

79.87 

84.81 

17.00 

848.20 

8.63 

78.10 

6.20 

7.69 

81.00 

68.63 

78.40 

140.h8 

46.84 

80.50 


137.88 
18100 
9.40 
8.40 
4.64 
35.88 
75.78 
4.60 

69!73 


353 18 












Chicago to Freeport 












Geneva to Aurora 














Geueva to So. Obarles. 














Sycamore to Cortlaud 














Eliffln to Williams* B»y 

Belvldere to Spring Valley 

So. Branch Junct to River (Obicago) 

Clinton to Anamosa (quarry) 




15.88 






























78.67 

8.60 

5.96 

69.09 

164 88 

78 68 

145.80 

64.00 

885 

80.85 

79.87 

84.81 

17.00 












Stanwrod to Tipton 

Out off near Cedar Rapids 






















Des Moines to Jewell Junction 












Tama to El more. 






.84 






Jewell Juuction to Wall Lake Junction . 










Eagle Grove to Hawarden 












Belle Plalne to Muchakinock 












Boone to coal banks 












Muple River Junction to Onawa 












Wall LtikeTo MovUie 












Oarroll to Kirkman 












Manning to Audubon 












Chicago to Ft. Howard 


178.47 
8.63 
88.07 










Aeppletr n Water Power extension 

Konosba to Rockford 










4408 
6 20 
7.69 

44.60 













Ohicago to Montrose 










Montro&e to North EJvanston 







"*40!40 
68.63 
78.40 
140.88 
86 04 
80.50 










Chicago to Milwaukee 

Milwaukee to Fond du Lac 












Sbtrboygan to Priucetun 














MilwauKee to Montfort. 


ioiao 












Montfort to Galena 










Montfort to Woodman 
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CHICAGO A NORTH-WESTERN RAILWAY COMPANY— Continued. 
PROPERTY OPERATED— OOWTIHUED. 





1 


1 

5 


1 




3 


a 

3 


i 


i 


LnrvB Ohar'^srcd— Continued- 
Ipswich to PlatteviUe 


4.00 

12.04 

0.10 

887.00 

8.96 

6 7J 

i5.«8 

208.04 

10 44 

1.83 

104.88 

9 10 

34 80 

48.27 

8.44 

86 13 

15.0U 

84 28 

21.44 

806.13 

88.11 

6.3A 

23.10 

63.87 

7.27 

17.85 

4.54 

22 82 

1.61 

8.47 

12.97 

860 

1.84 






4.00 
12.04 

6.10 
206.87 

896 

6 71 
15 68 
40.45 










Lancaster JiiDction to LancitsteT 










JaneBTllle t*t Afton 














Belvldere to Winona.. 


21.00 






.18 






Winona Junction to La OroBse 


.... 




TreniDeant-au to Galesvllle 


.... 






ByansTllle to Jaxnc^Tllle 




Ft. Seward to ReDub lie 


158 19 

10.44 

1.23 

90 60 

9.10 

34.86 

42.27 
844 
81.48 
15 00 
29.83 
.62 
66.80 


.... 






01 >wrte to Mlf*hlff amme. 








Wablc to OhamDiOQ 














Powers to ^ atersmeet 






13.73 




Stager to Crystal Palls 












Narentato Metropolitan 

Bbanchkb to Muibs— 
Off Mali* Line 


























OffE &L.S Line 














uff Menominee River Line 






4.71 








Crystal PmIIs to Hemlock Mine 

Off Ashland Division 
















4.89 
20.92 
819.24 
88.11 

6.35 
28.10 
63.87 

7.87 
17.85 

4.54 








Industries off Ashland Division 












Lake Shore Junction to Ashland, Wis ... 












Monico Junction to Hurley, Wis 













Two Rivers Ju ctlon to Two Rivers, Wis. 










Hortonville to Oshk ah. Wis 














Eland Junction to Marshfleld, Wis 














North of Antlgo to E Br jant Switch . . . 
Pratt Junction to Harrison 


























Parrlvh Junction to Parrlsh 










Watersmeet to Ohoate 






28.82 
161 
8.47 








Interior Junction to Interior 








Oralffsmere to Robblns 














Hurley to end of track 

Plato River Junction to end of track 






12.97 
260 
1.34 




















Extension throus h section 84 




























Total 0. A N.-W. Ry. (Ohart. or Oon ) 
Propbistabt Lines, viz.— 
Princeton & Western Railway 


8.782.89 
16.00 


093.97 


1.168.12 


1.606.64 


521.19 


.47 










Valley Junction to Necedan 






16.06 










Winona and St Pet«r ELallroad 


448.48 














Winona to Watertown 










288.60 
8.75 
24.40 
24.48 
15 01 
11.46 
46.40 


84.48 




Man icato Junctli ^n to Manka to 














Sleepy Eye to Redwi tod Palls 














Rochester to Zumbrota. 
















Evota to PJalnvlew 
















Eyota to Ohatfield 
















Tracv to Dakota line 














Dakota Central Railway 

Minnesota Stat-e Line to Pierre 


723.93 
























209.11 
117 67 
48 81 
146.25 
125.49 
88.46 
88.84 




James Valley Junction to Oakes 














14.28 


Watertown Junction to Watertown .... 
















Watertown to Gettysburg 
















Iroquois to Hawarden (state line) 
















OenterviUe to Yankton 
















Doland to Groton 


















1.188.47 
60.0S 














Total 






16.06 





414.00 


744.13 


14.28 


LSAIICD LiKBS, VIZ ~ 

St Paul Eastern Grand Trunk Railway.. 
Clinton vllle to Oconto 












56 00 
4.02 










Spurs 


























Total 


60.02 




60.02 











RBOAPITVIiATTOir. 



O. & N.-W. Ry. (chartered or consolidated). 

Proprietary Lines 

Leased Lines 



Grand total. 



8,782.20 603.97 
1.188.47 
60.U2 



6,060.78 503 97 



1.163.12 



1.501.51 
16.06 
60.02 



lrl63.12 



521.19 



1.579.6 



.47 
414.C0 



521.19 



4!4.47 



r44.18 



744.18 



14.28 



14.28 
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CHICAGK) & NORTH-WESTERN RAILWAY COMPANY— Contihued. 

OFFICERS. 



OFFIOIAI^ POSITION. 


NAME. 


LOOATIOH OF OFFIOI. 


Chairman of the Board 


AlbertKeep 

Marvin Hughltt 

MarilnL.Sykes 

Martin L. Sykes 


Chicago, 111. 
Chicago. lU. 
New York, N. Y. 


President 


Vice-President 


St^cretary 

Treasurer 


New York. N. Y. 


Martin L. Sykes 


New York, N. Y. 


Oeneral Manager 


John M. Whitman 


Chicago, til. 
Chicago, ni. 
Boone, Iowa. 


General Superintendent 

Division Supertntendents.. ] £^J^ 


Sherburne Sanborn 


Peter Hal lenbeck 


R H. Alshton 


E fcgle Grove, Iowa. 
Chicago, 111. 
Chicago, 111. 
Chicago, 111. 
Chicago, 111. 
Chicago, 111. 
Chicago, 111. 


Chief Engineer 

Superintendent of Telegraph 

Auditor 


JohnE Blunt 

George H Thayer 


J. B Redfleld... 


General Passenger Agent 


Warren B Knlskern 


General Freight Agent 


Hiram R. McCullough 

Lloyd W Bowers 


General Couubel 



DIBKCTOR8. 



NAME. 


POSTOFFIOB ADDRESS. 


NAME. 


POSTOFFiOB ADDRESS. 


David P Kimball 

Chauncey M Depew 

Samuel F. Barger 

AlbertKeep 

M. L Sykes 


Boston, Mass. 
New York. 
New York. 
Chicago, III. 
New York. 
New York. 
Dalton, Mass. 
Boston, Mass. 
New York. 


Marvin Hughltt 

N. K. Falrbank 


Chicago, 111. 
Chicago, 111. 
t hicago. 111. 
Chicago, 111. 
NewYork. 


Byron L. Smith 

Cyrus H Mccormick... 

F. W. Vanderbllt 

W. K. Vanderbllt 

H.McK.Twombly 

John I. Blair 


James U. Fargo 


New York. 


Zenas Crane 


New York. 


011v»»r Ames 


Blairstown, N. J. 


James Stlllman 







CHICAGO, ST. PAUL, MINNEAPOLIS & OMAHA RAILWAY COMPANY 

PROPERTY OPERATED. 

1. Railroad line represented by capital stock ] g ^r^JSchSSand spurs. 

8. Proprietary companies whose entire capital stock Is owned by this company. 

6. Line operated under trackage rights. 



NAME. 


TBRMINAIii. 


1^1 






FROM- 


TO— 


1. a Main Line. 

Chicago, St. Paul, Minneapolis & O. Ry. 


Elroy 


St Paul 


196.17 
178.84 
8191 

w.w 

848.76 
128.00 




N Wisconsin Jet 

Eau Claire 

Superior Jet 

St Paul 


Bayfield 

Spooner 

Itasca St. Switch 
LeMars 






Missouri Rlv. at 
Covington 

St. Croix Draw 
Bridge 

Stillwater Jet... 

River FalU Jet.. 

Merrlllan 

Ashland Jet 

Ashland Shore 
Line 

West Ban Claire. 


Omaha 






Stlllw*ter Switch 

Stillwater 

Ellsworth 

Marshfleld 

Ashland 


888.81 


1. h Branches and Spurs. 

Chicago, St. Paul, MinneapolU & O. Ry. 


4.65 
8.80 
84 82 
38.07 
4.38 

1.81 

8.74 










Shaw's Miiis.... 
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CHICAGO, ST. PAUL, MINNEAPOLIS & OMAHA RY. CO.— Continued. 
PROPERTY OPBRATED— OOHTINUID. 



NAm. 


TBRMIBAL6. 


O.'O 

III 






TBOM— 


TO— 


8 si 


1 . b Branchw akd Spr bb— Continued— 
Chicago, St. Paul, Minneapolis & O. Ry. 


Palrchlld 

Menominee Jet.. 
Menominee Jet.. 
Lake Crystal.... 

Heron Lake 

Sioux Palls Jet.. 
Lu verne 


Mondori 

Menominee City. 

O^dar Kails 

Elmore 

Pipestone 

Mitchell 


37 00 

8.01 

2.01 

43 48 

55.10 

130 73 

28.00 

26 96 

46.50 

83 76 

43 14 






Doon 






Uoburn Jet .... 
Emerson 


Newcastle 

Norfolk 






Wakefield 

Wayne 


Hartinirton 

Bloomfield 

Connor's Point.. 
Duluth 

Rice's Point 

Mil neapolls 

• Merrlam Jet 

i<loux Olty 

ssourl river, and 
tJlty... 

SiouxOlty bridge 
track 






Superior Oity... 
Rice's Point 

West Superior. . . 
St. Paul 


529.45 


2. Pbopbirabt Oompabibs. 

Superior Short Line railway 


8.28 
2.60 

1.69 
11.40 
27 00 
25.20 

8.90 

.50 


5. Tbaokaob Rights. 

8t L. R. B. (N. P. R. R.) 


10.88 


Great Northern railway 




Minneapolis & St Louis railroad 

Illinois Central railroad 


Minneapolis.... 
Lo Mam 




Sioox City Bridge company 

Sioux Olty & Pacific railroad 


Bridge across Ml 

tracks at Sioux 

Sioux City 






60.50 


Total 


1,492.23 



OFFICERS. 



OWWICIAJj POSITION. 


HAXB. 


LOCATION OP OFFICB. 


President 


Marvin Hughitt 


Chicago, 111. 


Vice-President 


M L.S^kes 


New York. 


Secretary 


E. K. Woodman 


Hudson, Wis. 


Treaaurer .. . 


M. L. SykfS 

B. W. Winter 


New York. 


Oeneral Manager 


St. Paul, Minn. 


General Supeiintendent 


W.A.Scott 


St. Paul, Minn. 




James McOabe 

A. W. Trenholm 


St. Pau', Minn. 
Itasca, Wis 




H.Spencer 

H. 8 Jaynes 


Mankato, Minn. 
Omnha, Neb. 


Chief Engineer 


0. W. Johnson 


St. Paul. Minn. 


Superintendent of Telegraph 

Auditor ^..... 


H.0 Hope 

L. A. Robinson 


St Paul, Minn. 
St Paul, Minn. 


General Passenger Agent 

General Freight Agent 


. W.Teasdale 


St. Paul, Minn. 


James T. ''lark 


St. Paul, Minn. 


General Counsel 


Thomas Wilson 


St. Paul, Minn . 



DIRECTORS. 



NAMB. 


POSTOFFICE ADDBB8S. 


NAME. 


P06T0FFICB ADDRBS8 


Martin L Sykes 


New York, N. Y. 
Chicago, 111. 
St Paul, Minn. 
St. Paul, Minn. 
Chlcaffo, 111. 
New Yorlc, N. Y. 
New York, N Y. 


H McK. Twombly 

Marvin Hughitt 

David P. Kimball 

Kdwln W Winter 

By? on L. Smith 

Chauncey M. Depew .... 


New York, N. Y. 


John W. Whitman 

Thomas Wilson 


Chicago. 111. 
Bottton. Mhss. 


John A. Humbird 

AlbertK«'ejp 

Cornelius vanderbilt .. 
William E. Vanderbilt.. 


St. Paul, Minn. 
Chlcajro. ill. 
New York, N. Y. 



17 
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268 NINETEENTH ANNUAL REPORT OP THE 

SIOUX CITY & PACIFIC RAILROAD COMPANY. 

PROPERTY OPERATED. 

8. Line operated under lease for specified sum. 

4. Line operated under contract, or where the rental is contingent upon earnings or other 
considerations. 



NAME. 


TBBMINALB. 








FROM— 


TO— 


Sioux City & Pacific Railroad Company... . 

Total main line represented by capi- 
tal stock 


Sioux City, Iowa 
Missouri Valley. 


Fremont, Neb.... 
California June. 


10154 
5.84 


107.42 



OFFICERS. 



OFFIOIAI/ POSITION. 


NAME. 


LOCATION OF OFTIGK. 


Pre-ldent 


Marvin Hughitt 


Chicago. 111. 
New York. 


Vice- President 


Martin L.8ykes 

Joseph B. Hed field 


Secreta'^y. 


Chicago, 111. 
Chic go. 111. 
Omaha, Neb. 
Omaha, Neb. 


Treasurer 


Marshall M Kirkman 


General Manager 


H« »r8ce G. Burt 


G<»n*'rai Superintendent 


Charles C. Hughes 


Division Super intendent 


Henry C. M ahanna 


Fre«« ont, Neb. 


Chief Engineer. 


JohnB. Berry 


Omaha, Neb. 


Superintendent of Telegraph 

Audi 'or 


W lliam P. MeParlane 

Joseph B. Eledfield 


Omaha, Neb. 
Ghicawo. 111. 


General Passenger Agent 


John R. Buchanan 


Omaha, Neb. 
Omaha, Neb. 
Ch cago. 111. 


General Fr< ight A.gent 

General Counsel... 


Kingsl y C Mo ehouse 

Lloyd C. Bowers 



DIRECTORS. 



NAME. 


posTOinca address 


NAME. 


POSTOFTIGE ADDBE88. 


Marvin Hughitt 


Chicago. III. 
Chicago, 111. 
New York, N. Y. 
Bottton, Mass. 
Chicago, 111. 


W. H. Stenuett 


Chicago, 111. 
Chicag»>, HI. 
Chicago, III. 
Chicago, 111. 


Albert Keep 


W. H. Newman 


M. L HykesT 


J. M. Whitman 


DavdP. Kimball 


J. B. Redfield 


M. M. Kirkman 





CROOKED CREEK RAILROAD & COAL COMPANY. 
PROPERTY OPERATED. 



NAME. 


TEBMINALS. 


11 

|li 




FROM— 


TO— 


Crooked Creek Railroad & Coal Company 


End Tr*k Lehigh 
Border Plains... 


Webster City.... 
Judd 


'If 










Total 


23.41 
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OFFICERS. 
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omciAh POSinoK. 


NAMB. 


LOOATiON or orncB. 


President 


W.C. Wilson 


Webster City, Iowa. 
Milwaukee, Wis. 


Vice-President 


John Q. Burnham 

J.M Funk 


Secretary 


Webster City, Iowa. 
Webster City, Iowa. 
Webster City, Iowa. 
Lehigh, Iowa. 
Webster City, Iowa. 
Webster City, Iowa. 


Treasurer 


J. M.Punk 


General Manager 


W.O. Willson 

C. M. Kellogg 


Anditor ... . ". 


General Passenger Agent 


P. E. Willson 


General Freight Agent 


P.E. Willson 



DIRECTORS. 



NAMB. 


PO8TO1TI0B ADDBB88. 


KAMB. 


P08T01TICB ADDBB88. 


W. 0. Willson 


Webster City, Iowa 
Webht-r City, Towa. 
W*»bster City, Iowa. 
Milwaukee, ^<ri8. 


C. T. Burnham 

A. K. Hamilton 

Mrs. B. L. Hanson 


Milwaukee, Wis. 


F. E Willson 


Milwaukee. Wis. 


J.M. Funk 


Chicago, 111. 


JohnQ Bnmham 



DBS MOINES NORTHERN & WESTERN RAILROAD COMPANY. 
PROPERTY OPERATED. 
1. Railroad line represented by capital stock. 
5. Line operated under trackage rights. 



BAMB. 


TBBMINALS. 


B 
ill 


III 




FROM— 


TO— 


ill 


L Des Moines Northern <t Western R. R. Co' Den Molnen 


Boone 


42.30 
107.T0 

1.00 




1. Des Moines Northern & Western R. R. Co 


Cllve 


Fonda 




5. Des Moines Union railway 


Terminals at Des 


Moines 


190.00 






1.00 
151.00 


Total 






OFFICERS. 



OmCIAL POSITIOB. 


BAMB. 


LOOATION OF OFFICB. 


President 


F. M. Hubbell 


Des Moines, Iowa. 


Vice-President 


F. C. Hubb«9ll 


Des Moines, Iowa. 


Secretary 


A. N. Denman 


Des Moines, Iowa. 


Treasurer 


H . D. Thom onon 


Des Moines, I(>wa. 


General Superintendent 


F C. Hubbell 

F. Uorton 


Des Moines. Iowa. 


Superintendent of Telegraph 

Au'iitor 


Des Moines, Iowa. 


W.J. Souder 


Des Moines, owa. 


General Passenger Agent 


J N. Tlttemore 


Des Moines, Iowa. 


General F' elirht Airent 


J. N. Tlttemore 


Des Moines, Iowa. 


General Solicitor 


A. B. Cummins 


Des Moines, Iowa. 



DIRECTORS. 



NAMB. 


PO8TOFFI0B ADDBB88 


NAMB. 


PO8IOFFI0I ADDRISS. 


O. A Gtoodnow 


Chicago, 111. 
Chicago, III. 
Chicago, 111. 
Des Moines, Iowa. 


F. C. Hubbell 


Des Moloes, Iowa. 


A. J RHrllnir 


A. B. ('ummlns 


Des Moines, Iowa. 


P.M Mye«.:. ...::::::. . 


H. D. Thompson 


Des Moines, Iowa. 


F.M. Hubbell 
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NINETEENTH ANNUAL REPORT OP THE 



DUBUQUE & SIOUX CITY EAILEOAD COMPANY. 
PROPERTY OPERATED. 
1. Railroad line represented by capital stock] g BraSches'and t 



[spurs. 



NAMI. 


TBRMIKALS. 


Miles of line 
for each road 
named. 


at 

m 
III 




FROM— 


TO— 


1. a Dubuque & Sloux City ral Iroad 

J. b Dubuque & Sioux City railroad 


Dubuque 


Sloux City 


888.68 


Manchester 

Cherokee 

Cherokee 

Cedar Falls, Jet. 


Cedar Rapids.... 
Onawa 


41 85 
50.10 
96 48 






Sioux Palls, 8. D. 
Minn state lioa 


m.48 
75.58 

fiooTso 


Total 





OFFICERS. 



OFFICtAL POSITION. 


NAME. 


LOCATION OF OFFICE. 


President 


Stuyvesant Fish 

J. O. Wellinjc 


Chicago. III. 
Chicago. 111. 


Vice-President 


Second Vice-President 


E.C.Woodruff 

A. Q Hnckstaff ... 


Elizabeth, N. J. 


Secretary 


New York. 


Treasurer 

Assist ant Secretary 


E. T. Gibson 

C. H. Booth 


New York. 
Dubuque, Iowa. 
Dubuque, Iowa. 


Assistant Treasurer 


C. H. Booth 



OFPIOERS 


OF THE OPERATING COMPANY. 


OFFICIAL POSITION. 


NAMB. 


LOCATION OF OFFIOB. 


President 


Stuyvesant Fish 


Chicago, 111. 
Chicago, 111. 
Chicago, 111. 
New York. 


Vice-President 


J.d. Well'ng 


Second Vice- President 


J. T. Harahan 


Secretary 


A. G. Hackstaff 


Treasurer 


E.T.H Gibson 

J. F. Titus 


New York. 


Local Treasurer 


Chicago, 111. 
Chicago, 111. 
Chicago, 111. 
r)nbuqne, Iowa. 
Cherokee, Iowa. 


General Superintendent 


A. W. Sullivan 


Assistant General Superintendent. 
Division Superintendents •! 


J. G. Hartlgan ... 

F.B Harriman 


C. K. Dixon 


Traffic Manager 

A ssistant Traffic Manaser 


T.J. Hudson 

M. C Markham 


Chicago, 111. 
Chicago, 111. 
Chicago, III. 


Chief Engineer 


J. F. Wallace 


Superintendent of Telegraph 

Auditor Freight Receipts 


G. M. Dugan 


Chicago. 111. 
Chicago, 111. 
Chicago, 111. 
Chicago, ill. 
Chicago, 111. 
Chicago, III. 


F. Fairmaii 


Auditor Passenger receipts 


A. D. Joslin 


Auditor of Disbursements 


P. Anderson 


General Passenger Agent 


A. H. Hanson 


General Frelgnt Agent 


W. E. Keepers 


General Solicitor 


.Tames Fentress 


Chicago, I 1. 
Chicago. 111. 
Dubuque, Iowa. 
Ft. Dodge, Iowa. 


Counsel 


B. F. Ayer 


Attorneys | 


W.J Knight 

J. F. Dancombe 



DIRECTORS. 



NAMS. 


P08T0FFICS ADDRESS. 


NAME. 


POSTOFFICB ADDBE88. 


Stu V vesant Fish 


Chicago, 111. 
New York. 
Chicago, III. 
New York. 
New York. 
Chlrago, 111. 
Dubuque, Iowa. 
Dubuque, Iowa. 


M.M.Walker 


Dubuque, Iowa. 
Dubuque, Iowa. 
Dubuque, Iowa. 
Sloux City. Iowa. 
Dubuque, Iowa. 
Fort Dodge, Iowa. 
Cedar Rapids, Iowa. 


E T Gibson 


F D Stout 


J T. Harahan 


J. W. Conchar.. 


E. H, Harriman 


O. O. Tolerton 


S V. R. Cruger 

J. C. Welling 


W. H. Torbert 


A. R. Loomis. 


C W. Mitchell.. 


S. L Dows 


J.V.Rlder 





Digitized by 



Google 



BOARD OF RAILROAD COMMISSIONERS. 

DES MOINES UNION RAILWAY COMPANY. 
PROPERTY OPERATED. 



261 



NAMB. 


TERIIIHALS. 


ill 




FROM— 


TO— 


Des Moines Union Railway Company 


Des Moines 


Des Moines 


2.70 


2.70 


Total 


270 


3.70 



OFFICERS. 



OFFICIAL POSITION. 


NAMB. 


LOCATION OF OFFIOB. 


President. 


F. 0. Hubbell 


Des Moines, Iowa. 


Vice President 


A, B. Cummins 


Des Moines, Iowa. 


Secretary 


F M. Hubbell 


Des Moines, Iowa. 


Treasurer 


H. D. Thompson 

J. A Wagner 


Des Moines, Iowa. 


General Superintendent 

Auditor 


Des Moines, Iowa. 


E.G. Mitchell 

A. B. Cummins 


Des Moines, Iowa. 


General Solicitor 


Des Moines, Iowa. 



DIRECTORS. 



NAMB. 


P08TOFFICB ADDRB8S 


NAME. 


POSTOFFICE ADDRESS. 


F. 0. Hubbell 


Des Moines, Iowa. 
Des Moines, lowa. 
Des Moines, lowa. 
Des Moines, Iowa. 


A N Den man 


Des Moinf^o, Iowa 


F.M. Hubbell 

A. D. Thompson 

A. B. Cummins 


C Huttenlocher 

J ames Ramsey, Jr 

II L. Magee 


Des Moines, Iowa. 
St. Louts, Mo. 
St. Loui«», Mo. 



HUMESTON & SHENANDOAH RAILROAD COMPANY. 

PROPERTY OPERATED. 

1. Railroad line represented by capital stock. 
5. Line operated under trackage rights. 



NAMB. 


TERMINALS. 


oil 

III 


SI'S 

!1| 
ill 




FROM— 


TO- 


1. Humeston & Shenandoah Railroad 

6. Keokuk & Western Railroad 


Van Wert. Iowa. 
Humeston, Iowa 


Shenandoah, la 
Van Wert, Iowa. 


05.45 
17 08 


95.45 
17.08 






Total 


113.ft3 


112 63 



This report covers the operations of the Humeston & Shenandoah Railroad company for 
July 1 and 2, 1805, and of Erskine O. Murphy, receiver thereof, from July 3, 1895. to May 1, 1896, 
at which time the Humeston & Shenandoah Railway company succeeded to the property by 
purchase. At the same time the Humeston & Shenandoah railway was leased to the Chicago, 
Burlington & Qulncy Railroad company, and the operations of the lessor company for May 
and June. 1806, will be Included In the report of the lessee company. 
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262 NINETEENTH ANNUAL .REPORT OF THE 

HUMESTON & SHENANDOAH RAILROAD COMPANY—Continued. 

OFFICERS. 



OmOAIi POSITION. 


NAME. 


LOCATION OF OV7ICB. 


UNTIL MABGH 30, 189B. 

Presidf^nt 


J*»me8P. How 

E O. Murnhv 


St Louis, Mo. 
Olorlnd'i, Iowa. 
Burlington, Iowa. 

Clarinda, Iowa. 
Clarinda, Iowa. 


Secretary 


Treasurer 


w. w. Baldwin!! ;!!'.!! '.'. !!!!!!!! 


UNTIL APRIL 30, 1896. 
Auditor and AHsUtant Treasurer.. 


J.H Ells 


Oen'l Passenger and Freight Agent 


H.8. Nelson 


Receiver 


ErskineO Murphy 


Clarinda, Iowa. 





DIRECTORS. 




NAlOL 


PO8TOFFI0X ADDRESS. 


NAME. 


POSTOFFIGE ADDRESS. 


James P. How 


Pt. Louis, Mo. 
St. Louis, Mo. 
St. LouU. Mo. 


W W. Baldwin 


Burlington, Iowa. 
Burlington, Iowa« 
Burliugion, Iowa. 


Charles M. Hayes 

George S. Grover 


H. B Sott. 

H.E. Jarvis 



IOWA CENTRAL RAILWAY COMPANY. 
PROPERTY OPERATED. 

1. Ballroad line represented by capital stock ] g Br*aSchee*and i 

4. Line operated under lease for speci6ed sum. 

5. Line operated under trackage rights. 



I spurs. 



NAME. 


TERMINALS. 


III 


111 

1^^ 




FROM— 


TO— 


1. a Mainline 


Albla, Iowa .... 
Oskaloosa. Iowa. 
Mississippi river 

Hampton. Iowa.. 
Minerva Jet., la. 
Newburg, Iowa . 
G & M. Jc, Iowa 
New Sharon, la. 
Carbon Jc, Iowa 
Lynnville, Jc ,Ia 

Across Miss.riv'r 
Iowa Jet., 111.... 


North wood, la . . 
Mississippi river 
Iowa Jet., Hi.... 

Bel mond, Iowa., 
story City, Iowa 
State Center, la 
Montezuma, la.. 
Newton, Iowa .. 
Carbonado.Iowa 
Lynnville, Iowa. 

Keithsburg, III.. 
Peoria, III 


189.481 
95.1S7 
88.669 






378.267 


b Branches 


28.803 
3t.510 
26.610 
13.612 

27.748 
2431 
2500 


Spur 




Branch 






129.6U 
2.670 


8. Keithsburg Bridge Company 




5. Peoria & E'ekln Union Railway 


8 5U0 






Total 


603.981 



OFFICERS. 



OFFICIAL POSITION. 


NAME. 


LOCATION OF OFFICE. 


President 


RussellSage 


New York, N. Y. 


Vice- President 


E. E. Chase 


New York. N. Y. 


Secretary 

Treasurer 


Goorge B Morse 


New Yo?k. N. Y. 


Qeorffw R. Morse 


New York. N. Y. 


General Manager 


L.M. Martin 

0. W. UuntlnflTton 


Marsha 1 town, Iowa. 


Genenfcl SuperTntendent 


Marshallt ^wn. Iowa. 


Superintendent of Telegraph 

Auditor 


B. G. Fallls 


Marshnlltowo, Iowa. 


T. I. Wasson 


Marhh «lltown, owa. 


General Passenger Agent. 


T. P. Barry 


Marshall town. Iowa. 


General Frelirht Asrent.. 


E C. Palmer 


MsLrhtifLlltrhwn Inivft. 


General S . tlicltor 


A.C.Daly 


Mar»halltown, Iowa. 
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IOWA CENTRAL RAILWAY COMPANY— Continued. 
DIRECTORS. 



NAMS 


POeTOTFIOa ADDBBSS. 


NAMB. 


POSTOrTIOB ADDBB88. 


Rxii*8ell Safce 


New York, N. Y. 
New York, N. Y. 
New York, N Y. 
New York, N. Y. 
New York, N. Y. 


B. H. Perkins, Jr 

B C. M Rtnd. 


New York, N. Y. 


E. B Chase 


New York, N. Y. 


H. J MoTbe 


R.J. Kimball 

1».M. Martin 


New York, N. Y. 


Q. E Taintor 


Marshalltown. Iowa. 


W. B StroDK 







IOWA NORTHERN RAILWAY COMPANY. 
PROPERTY OPERATED. 
Railroad line represented by capital stock ] g g/^^^Ji^'^^ ^p^. 



a Iowa Northern Railway.. 
b 



Total 



TKBMlNALg. 



Colfax, Iowa .. 
J ale Junction.. 



Valeria. Iowa... 
Brk Croak Mine. 



-•s. 



5.03 
1.00 



6.93 



OFFICERS. 



OlTIGIAIi POSITIOM. 


NAME. 


LOCATION OF OrFiOA. 


President 


J.8 Wylle 


Davenport, Iowa. 


Vice-President 


D. Kyan 


Newton, Iowa. 


Secretary 


Georire A. Goodrich. 


Colfax, owa. 


Treasurer 


George A. Goodrich 


Colfax, Iowa. 


General Manager 


George A. Goodrich 


Colfn-x, owa. 


Oeneral Superintendent 


George A Goodrich 


Colfax, owa. 


General Solicitor 


W.O.McElroy 


New too, Iowa. 



DIRECTORS. 



NAMB. 


POSTOTVIOE ADDBN88. 


NAME. 


P06T0FFICB ADDRESS. 


T.H. Griggs 


Davenport, Iowa. 
NtowtOQ, Iowa. 
Davenport, Iowa. 


R. Ryan 


Lincoln, Neb. 


D. Ryan 


Geo A. Goodrich 


Colfax. Iowa. 


J-S-AVylie 





KEOKUK & WESTERN RAILROAD COMPANY. 
PROPERrY OPERATED. 
Railroad line represented by capital stock. 
Line operated under trackage rights. 



NAME. 


TBBMINAIiS. 


®2'5 

1- 




raoM— 


TO— 


1. Keokuk A Western Railroad Company 


Alexandria, Mo. 
Keokuk, Iowa... 


Van Wert, Iowa. 
Alexandria, Mo. 


142 7964 


5. St. Louis, K Sl N.-W Railroad 


6 1750 






Total 


147.9714 
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264 NINETEENTH ANNUAL REPORT OF THE 

KEOKUK & WESTERN RAILROAD COMPANY— Continued. 

OFFICERS. 



OFTICIAL POSITION. 


NAMB. 


LOCATION OF OFTICS. 


President 


F. T. Hughes 


Keokuk, Iowa. 


Vice President 

S^'cret&ry and Assistant Treasurer 


T. DeWltt Oayler 

J.F.Elder.. .1 


Phlladplphla, Pa. 
Keokuk. Iowa. 


Treasurer aad A ssibtant Secretary 


J. M Jesup 


New York, N. Y. 


General Manager 

OHDeral Superintendent 


A. 0. Goodrich 

J. P. Boyle 


Keokuk, owa. 
Keokuk, Iowa. 


Thief Englueer 

Superintendent of Telegraph 


A.O.Goodrich 

J. P. Boyle 


Keokuk, Iowa. 
Keokuk, owa. 


Auditor 


T.R.Boord 


Keokuk, Iowa. 


General Passenger A gent 


J. F.Elder 


Keokuk, Iowa. 


General Freight Agent 


A. McOrea 


Keokuk, Iowa. 


Genera 1 SolMtor 


T. DeWltt Ouyler 


Philadelphia. Pa. 



DIBEOTOR8. 



NAME. 


P08TOPFIOB ADDRB88. 


NAMB. 


P08T0FFIGB ADDBB88. 


T. DeWltt Cuyler 

G. H. Oundee: 

Ken j Strong 

Francis J. Pay ton 

Benj. Graham 


Philadelphia, Pa 
Lowell, Mass. 
New York, N. Y. 
New York, N. Y. 
^ew York. N. Y. 


W. H.GUhard 

F.M.Drake 

F.T.Hughes 

A. O.Goodrich 


Nfw York, N. Y. 
Oent^rvUle, Iowa. 
Keokuk, Iowa. 
Keokuk, Iowa. 



MASON CITY & FORT DODGE RAILROAD COMPANY. 
PROPERTY OPERATED. 
1. Railroad line represented by capital stock ] g gr'^iSchefand spurs. 





NAME. 


TBBMINAIiS. 






FROM— 


TO— 


1. 


a Mason City &Fort Dodge 

b 

Total 


Mason City . . 
Uarbon Junction 


Lehigh 

OoalvlUe 


88.1 
8.0 




08.0 



OFFICERS. 



OFFICIAL POSITION. 


NAME. 


LOCATION OF OFFICE. 


(^resident 


M. 0. Heallon 


St. Paul, Minn. 


Secretary 


I S. T. Meservev 


Fort Dodge, Iowa. 

Fort Dodge, Iowa. 
Fort Dodge, Iowa. 
Fort Dodge, Iowa. 

Fort Dodge, Iowa. 


Tre-i surer 

Superintendent. 


E S. Hetchlns 


Superintendent of Telegraph 

Audi' or 


M. Halsted 

B. W. Eager 


General Passenger Agent 




General ITrelght Agent 





DIBEOTORS. 



NAME. 


POfTOFFICB ADERE88. 


NAME. 


P08T0FFICB ADDBB8B. 


James J. Hill 


St. Paul, Minn. 
St. Paul. Minn. 
St. Paul, Minn. 


MO. Heallm 

Hamilton Bxown 


St Paul. Minn. 


D. U. Shepard 

James N. Ulll 


Boone, Iowa. 
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MINNEAPOLIS & ST. LOUIS RAILROAD COMPANY. 

PROPERTY OPERATED. 

1. Railroad line represented by capital stock ] « ^aln Une.^^ ^^^^ 

4. Line operated under contract, or where the rental is contingent upon earnings or other 
considerations. 



NAMB. 


TERMINALS. 


ill 


•II 

gi 




FROM— 


TO— 


1. a Minneapolis & St. Louis Railroad CJo. 
1 h Minneapolis & St. Lou's Railroad Go. . 
1. b Minneapolis & St. Louis Kail road Go. . 
1. b Minneapolis & St Louis RMlroad Co. . 
4. Bt Paul & Northern Pacific Railroad CJo 


Minn'polis, Minn 
Hopkins, Minn.. 
ManitonJcMlnn 
Ealo Jet., Iowa.. 
St. Paul, Minn... 


Angus, Iowa 

Morton, Minn.... 
Tonka Ba7,Mlnn 
Kalo. Iowa .... 
Minn'polis, Minn 


261.64 

92.87 

1.45 

2.80 

tl.OO 


261.64 

97.12 
11.00 


Total 


369 76 


3«0 76 



OFFICERS. 



OFFICIAL POSITION. 


NAMB. 


LOCATION OF OFFICE. 


President 


William L. Bull 


N«w York. 


Vice-President 


K. Hawley 


New York 


Secretary 


Josenh Gaskell .... 


Minneapolis, Minn. 
New York. 


Treasurer 


R. B. Hartshorne 

A. L. Mohler 


Gtoneral Manager 


Mlnne.ipolis, Minn. 


General Superintendent 


T. B. Clarke 


Minneapolis, Minn. 


Dlvisloa Huperintendent 


H. 8 Holm 


Fort Dodge, Iowa. 
Minneapolis, Mian 


Ohlef Engineer 


William Crooks 


Superintendent of Telegraph 

Auditor 


W. F. Fox 


Minneapolis, Minn. 


O. Post 


Minneapolis. Minn. 
Minneapolis, Minn. 
Minneapolis, Minn. 


General Passenger Agent 


A. B. Cutts 


General Prelghf Agent 

General Solicitor 


W. M. Hopkins 


A.E.01arke 


Minneapolis. Minn. 



DIRECTORS. 



NAME. 


POSTOFFICS ADDRESS 


NAME. 


P08T0FFICB ADDRESS. 


A. B. Hartshorn 


New York, N. Y. 
New York, N. Y. 
New York, N. Y. 
New York. N. Y. 
New York, N. Y. 


W.L.Bull 

E. Hawley 

K. F. Palmer 


New York, N. Y. 


A. Belmont. 


New York, N Y. 


W. A. Beed 


New York. N. Y. 


F. H. Davis 


William Strauss 


New York, N. Y. 


J. B-Searles . 







OMAHA & ST. LOUIS RAILWAY 

PROPERTY OPERATED. 
1. Railroad line represented by capital stock. 



NAME. 


TERMINALS. 


Miles of line 
for each road 
named. 




FROM— 


TO— 


1. Omaha & St. Louis Railway 


Co. Bluffs, Iowa. 


Pattonsburg,Mo. 


145 
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NINETEENTH ANNUAL REPORT OP THE 



OMAHA & ST. LOUIS RAILWAY— Continued. 
OFFIOEBS. 



OnriOIAL POSITION. 


NAMB. 


LOCATION OF OFTIOB. 


Operated by the receiver. 
General Superintendent 


A. E. Buchanan 




Superintendent of Telegraph 

Auditor 


G. 0. Kinsman 


Decatur, 111 


W. L BedlBon 


Oouncll B uffs, Iowa. 
Oblcaffo, 111. 
Oouncll Blufta, Iowa. 


General So!lcltor 


Theodore Sheldon 


Receiver 


J. F. Barnard 



SIOUX CITY & NORTHERN RAILROAD COMPANY. 
PROPERTY OPERATED. 

1. Railroad line represented by capital stock. 

2. Proprietary companies whose entire capital stock Is owned by this company. 



1. Sioux Olty & Northern Railroad. 

2. Sioux Olty T. R R. & W. Oo 



Total 



TERMINALS. 



PROM— 



Sioux City, Iowa. 

Dlv. St., Sioux 

Olty, Iowa .... 



TO— 



Garretsoo, S. D. 

Douglas Street, 
Sioux Olty.... 



SI 



o8l 



a 

06.00 



1.28 

"ot.Im 



rig 

S 



95.00 



1.28 



07.28 



OFFICERS. 



OITICIAL POSITION. 


NAMB. 


LOCATION OT OTFICV. 


Secretary 


Samuel J. Beals 


Sioux Olty, Iowa. 
Sioux Olty, Iowa. 
Sioux Olty, Iowa. 
Sioux Olty, Iowa. 
Sioux Olty, Iowa. 
Sioux City, Iowa. 
Sioux Olty. Iowa. 
St. Louis, Mo. 
Sioux Olty, Iowa 


Treasurer 


Samuel J. Beals 


Superintendent of Telegraph 

Auditor for Receivers 


F. W. Ackley 

John K- Lee 


General Passenger Agent 


W. B. McNlder 


General Freight Agent 


W. B. McNlder 


Receivers. ^^ 

Treasurer for Receivers 


SamuelJ. Beals 

Warwick Hough 

George Walter Ojikley 



DIRECTORS. 



NAME. 


POSTOFriOB ADDRESS. 


NAME. 


POSTOrFIOS ADDBEB8. 


Eid. Haaklrison 


Sioux Olty, Iowa. 
Sioux Olty, Iowa. 
Sioux Olty, Iowa. 
Sioux Olty, Iowa. 
St. Paul, Minn. 


M. D. Grover 

W. E. Dodire 


St. Paul. Minn 


John Hornlck 


Minneapolis, Mlon. 
Minneapolis, Minn. 
Sioux Olty, Iowa. 


Oralg L Wright 


Clark son Llndley 

E. H. Hubbard 


J. Wall. ..::.:::.. 


W.P.Oluugh 
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TABOR A NORTHERN RAILWAY COMPANY. 
PROPERTY OPERATED. 
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NAMB. 


TSBMIHAliS. 


ill 
ill 




FROM— 


TO- 


Tabor & Northern 


Tabor.'Iowa 


Malvern. Iowa.. 


8.79 



OPPIC5ER8. 



OFFICUL POSITION. 


VAMS. 


U>0ATlON OF OFFICE. 


President 


W.M.Brooks 


Tabor. Iowa. 


Vice- President 


R.O.Hughes 


Tabt>r, Iowa. 


Secretary 


H. T, Woods 


Tabor, Iowa. 


Treasu rer 


J.M.Barbour 


Tabor, Iowa. 


General Manager 

General Supei Int^ndent 

Auditor 


A. T. West : 


'1 abor, Iowa. 


A. S. Prouty 


Tabor, Iowa. 


J. Tipple 


Tabor, Iowa. 


General Passenger Agent ... ...... 


A. 8. Prouty 


Tabor, Iowa. 







DIRECTORS. 



HAMB. 


POBTOFFIOB ADDBBS8. 


NAME. 


POSTOFFIOB ADDBB8S. 


Wm M Brooks .... 


Tabor, Iowa. 
Tabor, Iowa. 
Tabor, Iowa. 
Tabor, Iowa. 


A.T. West 


Tabor. Iowa. 


A. B. Prouty 

H. T. Woods 


0. A. Barnes 


Tabor. Iowa. 


J.E.Todd 


Vermillion, 8. D. 


J. Bf. Barbour 







WABASH RAILROAD COMPANY. 
PROPERTY OPERATED. 



NAMB. 


TBBMINAI^. 




11^ 




FBOM— 


TO— 


LINB8 OWNBD. 

Wabash Railroad 


Toledo 


E. Hannibal 

Oamp Point 

Eivaston 


462.3 
89.4 
84.5 

110.8 
8.5 

805.4 
10.3 
31.5 

100.9 

140.7 

874.8 
10 8 

131.8 
15.5 






Bluffs 






Clayton 






Decatur 


E. St. Louis 

Edw'svillecros'g 

Effinghum 

Altamont 

Streator 






EdwardsviUe ... 

Auburn Jet 

Shumway 

Fairbury 






Delray 


Butler 






Montpeller 

St. Loui^, Tayon 

avenue... 
St.Loui8,0arr8t 

Moberly 

Salisbury 

Pittsfleld Jet.... 
Butler 


Clarke Jet 

Harlem 

Ferguson 

ottumwa 

Glasgow 






Pittsfleld 


1,504.0 


LIVBS LB48BD. 

Louisiana & Pike Co. Railroad 


6.1 
94.2 

95 
38.2 
41.4 
216 


Eel Riyer Railroad 


Logansport 

Peru 

Chillicothe ... . 

Pattonsburg 

Columbia 




Peru & Detroit Railway Company 


Ohlll 




Brunswick & Ohlirtcot^e Baifroad 


Brunswick 

Chilicothe 

Centralia 




St. Louis, Oouocil Bluffs & Omaha R. R.... 
Boone Co. A Booneville R R 






811.0 
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NINETEENTH ANNUAL REPORT OP THE 



WABASH RAILROAD COMPANY— Continued. 
PROPERTY OPBRAlTED— Continued. 



NAMK. 


TBBMINAL8. 


III 


1 




FROM— 


TO- 


LINES OPERATED UNDBB JOINT TBAOKAGB 
ABBANGEMENTfl. 

Chicago, Burlington & Quincy Railroad.. .. 
Toledo, Peoria & Weatprn Kailroad 


Camp Point 

El vaston 


Qulncy 


81.8 
6.5 
8.0 
5.5 

4.6 
5.7 

11.8 

.7 

1.6 

38.0 
.6 




Hanailton 

Auburn Jet 

Falrbury 

Delray 




Chicago & Western Indiana Railroad. 

Toledo, Peoria & Western Railroad 


Chicago 




Forrest. 




Detroit Union Depot & Station Co and Fort 
Street Union Denot Co 


Detroit, Union 

Depot 

OlarkeJct 

State line (Ind 

and 111.) 

St. Louis U.S.... 
Harlem 








Chicago & Calumet Terminal Railroad 

Chicago & Western Indiana Railroad 

Terminal Railroad Ass'n of St. Louis 

Hannibal & St. Joseph Railroad 


State line (Ind. 
and 111.) 

Auburn Jet 

Twenty-third St. 

Kansas City 

Harvey 




Chicago, Rock Island & Pacific Railroad... 
Missouri Pacific Railway 


Ottumwa 

St.Louls,01ive St 

Attica 




Carr Street 

Covington 

Sidney 






104 7 


LINES BELONGING TO PUBCHASING OOM- 
MITTEE. 

Attica, Covington & Southern Railroad. ... 
Champaign Branch 


14.8 
11.7 
48.4 


< Campaign 

Harvey 




* Des Moines & St. LodIs Railroad 


Des Moines 








60.9 


Total mlleaga operated 


1,079.6 



Note— In addition to the above Joint trackage arrangements, this company has an 
arrangement with the Missouri, Kansas & Texas railroad whereby it runs its passenger trains 
over the track of the Missouri, Kansas & Texas railroad between Hannibal and Moberly, a 
distance of 70 miles. 

* The line from Albla to Harvey, 23.4 miles, is not now being operated and the mileage is 
not included above. This is a part of the Des Moines & St. Louis railroad, and belongs to the 
purchasing committee. 

OFFICERS. 



OFFICIAL POSITION. 



LOCATION OF OFFICE. 



President 

Vice-Presidents -j 

Secretary 

Treasurer 

General Manager 

General Superintendent 

Division Superintendents < 

Chief Engineer 

Superintendent of Telegraph 

Auditor 

General Passenger Agent 

General Freight Agent 

General Solicitor 



O. D. Ashley 

Edgar T. Welles . . 

J. Ramsey, Jr 

J. <J. otteson 

F. L O'Learv 

J Ramsey, Jr 

H. L. Magee 

R. A Gould 

J.S.Goodrich 

W. A Garrett 

W. S. Lincoln 

G. 0. Kinsman 

D. B. Howard 

C 8. Crane 

S. B. Knight 

^ ellsH.Blodgett. 

DIRECTORS. 



New York, N. Y. 
New York. N. Y. 
St. Louis, Mo. 
New York. N. Y. 
St 1 ouis. Mo. 
St. Louis, Mo. 
St. Louis. Mo. 
Peru, Ind. 
Chicago, ill. 
Moberlv, Mo. 
St. Louis, Mo. 
Decar.ur, 111. 
St. Louis, Mo. 
Ht. Lnuls Mo. 
St. Louts, Mo. 
St Louis, Mo. 



NAME. 


POSTOFFICB ADDBESS. 


NAME. 


POSTOFFICB ADDRESS. 


O. D. Ashley 


New York, N. Y. 
New York, N.Y. 
New York, N. Y. 
New York, N. Y. 
New York. N Y. 
New York, N. Y. 
Toledo, Ohio. 


Bklwln Gould 


New York, N. Y. 


George J. Gould 

Edjrar T. Welles 


Thomas H. Hubbard.... 
John T. Terry 


New York, N. Y. 
New Y« rk, N. Y. 


H. K McHarg 


Russell Sa ge 


New York, N. Y. 


C J. Lawrence 


C. C. Macrae 


London, fing. 


P. B. Wy. koff 


Francis Pavy 


London, Eng. 


8. C. Reynolds 
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WINONA & WESTERN RAILWAY COMPANY. 
PROPERTY OPERATED. 



NAME. 


TKRMIHALS 


Miles of line 
for each road 
named. 




FROM— 


TO- 


The Winona & Western Railway Oompar y 


Winona, Mion... 


Osage, Iowa 


113.2 



OFFICERS. 



OFFICIAL POSITION. 


NAira. 


LOCATION OF OFFIOB. 


President 


H. W. Lamberton. 


Winona, Minn. 


Vice-President 


V. Simpson 

Thomas Simpson 


Winona, Minn. 


Secretary. t , r ..... t . r 


Wlnoaa, Minn. 


Treasurer 


M G Norton 


Winona, Minn. 


Assistant Treasurer 

Oeneral Sunerlntendent 


H.S. Johnson 

J.J. Mahoney .. 


Winona, Minn. 
Winona, Minn. 


Qeneral Passenirer Atrent 


J. .T. Mahoney 


Winona, Minn. 


General B*reight Agent 


J.J. Mahoney 

Thomas Simpson 


Winona, Minn. 


General Solicitor 


Winona, Minn. 



DIRECTORS. 



Henry W. Lamberton. 
Verszzano Simpson . . . 
Matthew G Norton . .. 

Wm. H. Laird 

O. H. Lamberton 



POSTOFFIOB ADDRB8S. 



Winona, Minn. 
Winona, Minn. 
Winona, Minn. 
Winona, Minn. 
Winona, Minn. 



S. W. Hamilton.... 

Koyal D. Core 

Earl S. Youmans.. 
Charles Qorton.... 



POSTOFFIOB ADDRESS. 



Winona. Minn. 
Winona, Minn. 
Winona, Minn. 
Winona, Minn. 



BURLINGTON & NORTHWESTERN RAILWAY COMPANY. 
PROPERTY OPERATED. 



NAMS. 


TBRMINAL54. 


=11 




FROM— 


TO— 


Is- 

SCO 


Burlington & Northwestern Railway company. . . . 

The company has leased the right to run over 
13 T7 miles of the B.. 0. R. A N. Ky. the distance 
between Burlington and Mediapolis 


Mediapolis 


Washington 


88.73 
13.77 








Total 


62.60 



OFFICERS. 



OFFICIAL POSITION. 


NAME. 


LOCATION OF OFFIOB. 


President 


T. W. Barhydt 


Burlington, Iowa. 


Vice-President 


J. T. Remey.. 


Burlington, Iowa. 


Secretary 

Treasurer 

Mnnager 


R. M.Green '. 

R.M.Green 

R Law 

E J. Goodsneed 


Burlington, Iowa. 
Burlington, Iowa. 
Burli igton, Iowa. 


Superintendent of Telegraph 

Anditor and Chief Clerk Acc't Dept 
General Solicitor 


BurJlogton, lowa. 


K. M. Boden 


Burlington, Iowa. 


H. A.Kelley 


Burlington, Iowa. 
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BURLINGTON & NORTHWESTERN RAILWAY COMPANY—Continubd. 

DIRBOTOBS. 



HAMI. 


PO8TOFTI0B ADDRB8B 


NAMV. 


PO8TO1TI0I AODBB88. 


T. W. Barhydt 


Burlington, Iowa. 
BurliogtOD, Iowa. 
Burilnnton, Iowa. 
BurllDgtOD, Iowa. 
Burlington, Iowa. 


Lyman Oook. ...... ... 


Burlington, Iowa. 
Burlington, Iowm. 
Burlington, Iowa. 
Burlington, Iowa. 


J.T. Remey 

W. W. Baldwin 


0. P. Squires 


H.O. Garrett 

H.B.Scott. 


Wm. P. McFarland ... 
J. W. Blythe 



BURLINGTON & WESTERN RAILWAY COMPANY. 
PROPERTY OPERATED. 



NAMK. 


TBRMINALS. 


0*0 

ii 






FROM— 


lO— 


Burlington & Western Railway 


Wlnfleld, Iowa.. 


Oskaloosa, Iowa 


19.78 
18.77 


70.7 


This Company has, by payment of Its pro- 
portion of Joint expenses of train service 
andtra-.k repairs, the right to run over 
the B. A N. W. railway from Wlnfleld to 
Medlapolls 




And thence to Burlington over the B . 
B. & N. railway under trackage rights of 
the B. A N. W. railway with that com- 
Dany 






33.1S0 










Total 




104.2 



OPPIOBRS. 



OTFIOIAL POSITION. 


HAm. 


LOCATION or OTTICI. 


President 


T. W. Bfirhydt 


Burlington, Iowa. 


Vice-President 


0. P Squires. 


BurllDgton, owa. 
Burlington, Iowa. 
Burlington, Iowa. 
Burlington, Iowa. 
Burlington, Iowa. 
Burlington, Iowa. 


Secretary and Treasurer 


R. H. Green 


Manager 


K. Law 


SuperTntendent of Telegraph 

Auditor- Accountant 


G. J. Gk>od8peed 


K. M. Boden 


General Solicitor 


W. L. Oooper 



DIRECTORS. 



NAME. 


posTorriOB addrkss. 


NAMN. 


P08T0FFIGB ADDBK88. 


T. W. Barhvdt 


Burlington, Iowa. 
Burlington, Iowa. 
Burlington, Iowa. 


J. W. Blythe 


Burlington, Iowa. 
Burlington, Iowa. 


0. P. Squires 

Lyman Ckx>k 


H.B.Scott 
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DBS MOINES & KANSAS CITY RAILWAY COMPANY. 
PROPERTY OPERATED. 



iriws. 


TBBMINAI^. 


Miles of line 
for each road 
named. 


g5o 




FROM— 


TO— 


Det MolnoB & Kansas City Railway. 


Des Moines, Iowa 


OalnsTllle,Mo... 


112 


118 



OFPIOER8.' 



OmCIAL POSITION. 


NAMS. 


LOCATION OF OFFICS. 


President 


Gideon Wells 


Springfield. Mass. 
Holyoke, Mass. 
Drs Bioines. Towa. 


Vice-President 


John O.Newton 

N T. Querns»*v 


Secretary 


Treasurer 


Harry W Hasklns 


Sprlngneld, Mass. 
Holyoke. Mass. 
Des Moines Iowa. 


General Sfaaager 


John 0. Newton 

Theo. 0. Sherwood 


Superintendent 


Superintendent of Telegraph 


Theo. 0. Sherwood 


Oes Moines, Towa. 


Auditor 


Th o ^he^wo »d 


D'-s Moines. Iowa. 


General Pawenger Agent 


Theo. 0. Sherwood 


Das Moines, <owa. 


General Freight Agent 


Theo. Sherwood 


D''S Moines. Iowa. 


Oeneral Solicitor 


N T Guernsey 


Des Moines, Iowa. 



DIRECTORS.* 



Gideon Wells..... 

D B. WessoQ 

John A. Hall 

John O. Newton.. 



PO8TOFFI0B ADDRN88 



Springfield, Mass. 
Springfield, Mass. 
Sp-lngfleld. Mass. 
Holyoke, Muss. 

A 1M». 



Daniel H Newton. 
Theo. Sherwood 
N.T.Guernsey.... 



PO8TOFFI0C ADDBN88. 



Holyoke, Mass. 
Des Moines, Iowa. 
Des Moines, Iowa. 



* July 1 to December i, 1806. 



DES MOINES & KANSAS CITY RAILWAY COMPANY. 
PROPERTY OPERATED. 



NAME. 


TERMINALS. 


11 
ill 


III 




FROM— 


TO— 


Des Moines & Kansas 01 ty Railway. 


Des Moines, Iowa 


Cains vine. Mo... 


iia 


lU 



OF-^ICERS.t 



OFFICIAL POSITION. 


NAMS. 


LOCATION OF OFFIOS. 


President 


T. DeWltt Cuyler 

A. 0. Goodrich 


Philadelphia. Pa. 


Vice- President 


Keokulr. Iowa. 


Secretary and Assistant Treasurer 


J. P Elder 


Keokuk, Iowa. 


Treasurer and Assistant Secretary 


Charles M Jesup 


New York, N. Y. 


Gtoneral Manager .'. 


A. 0. Goodrich 


Keokuk, • owa. 


Superintendent 


J. P. Boy' e 


Keokuk. Iowa. 


1 hief Knglneer 


A. O.Goodrich 


Keokuk, Iowa. 


Superintendent of Telegraph 


J. P. Boyle 


Keokuk. Iowa. 


Auditor. 


T. B. Boord 


Ke(>kuk, owa. 


General Passenger Agent 


J.P. Kldor 


Keokuk, Iowa* 


General Frelghc Agent 


A. McOool 


Keokuk, Iowa. 



t December 0» 188S, to June 80, 18M. 
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NINETEENTH ANNUAL REPORT OP THE 



DBS MOINES & KANSAS CITY RAILWAY COMPANY— CoNTnoTBD. 

DIEE0TOB9.* 



NAMS. 


POSTOFnCB ADDRISS. 


NAMII. 


POSTOFFIOS ADDBSSS. 


T. De Witt Ouyler 

Charles M. Jesno 


Philadelphia, Pa. 
New Yorlc, N. Y. 
New York, N. Y. 
New York, N. Y. 


Benlamla Strong 

A. 0. Goodrich 


New York, N. Y. 
Keokuk. Iowa. 


A. Vaughn. ..T 


N.T.Guernsey 


Des Moines, Iowa. 


Jos«ph 8. 'ylorfcao . . 





* December 5, 1896, to June 90, 1896. 
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NINETEENTH ANNUAL REPORT OP THE 



TABLE VIII— PROPERTY 

CHAB6E8 AND CREDITS BY WHICH THB CAPITAL AKD 



BAU^iROADfi. 


1 


k 

flg 

la 

n 




-I 

'On o 


Passenger 
and freight 
stations, coal 
sheds and wa- 
ter stations. 


Ames & College 












Albla& Centervllle 








116.435.46' 




Atchison, Topoka & Santa Fe, 




$158,075.64 




1 84,656.57 


Pp-^- V-^Tpy 








B edar Rapids & Nort liern. 

Ciii. ,.^ .. ..aillDKtOD & QulQcy 

Ohi 'ago, rturllngtoii Sc Kansas City.. 


$83,458.83 
8,836 64 


114,989.91' 


$2«,918.16 
187,767.56 


3.188.88 
149,0J6 76 


9069 08 
58,188.54 


KaDSvfcS City. St. Jo. & Couanll Bluffs 
St. Louis, Keokuk & Northwestern... 


" "8,b94*.79' 


*4,445 46 


"*73,736'78" 


4,807.74 
14,898.81 


' *5,3»87 


Ohicago, Kt Madi^OQ & Des Moines 






Chicago. Iowa & Dakota 












Chicago Great Western 


64,66134 


71,863 61 
10,183 43 




32,964 89 
86,8«.60 


41,834.87 


Chleapo, Milwaukee & St Paul .. .. 


15.66717 


Chicago, Rock Island & Pacific 






Ohlcaj?o& North- Western 

Chicago, St, Paul, Minneapolis & .. 
Sioux City & Pacific 


74,527 58 


38.751.84 


3,775.53 

60.954 47 

1.517 64 


178,577 58 
78,108 91 


146,696 98 
16,808.33 
1,829.17 


Chlcag'O, Santa Fe & Uallfornla 










Crooked Greek 












Des Moines Northern & Western 








4,386.80 
1,300 00 




Duhutiue & Sioux City 








11,889.70 


Des Moines Union 










Hunaestou & Shenandoah 












Iowa Central 




760.34 




15,518.50 




Iowa Northe''n 








Keokuk & Western 












M'lsnn 'it V & Ft Dodge 


390 92 
7,339 60 


8,161.90 
9,922 46 


a849 86 
•8,644.91 


1,181.40 
6,983.00 


1,607.90 


M- : •. &St Louis 




Missjssinui River R. R. & T. Bridge Co. 
Omaha& St Louis 














Prairie du Chien & Mcdregor 












Sioux Oitv & Northern 












Tabor & Northern 






587.96 


36 00 




Union Pacific 








Wabash 












Winona & Western 












NARKOW QAUGS ROADS. 

Burlington & Northwestern 






891.95 
1,381.87 


10690 
189 40 




Burlington & Western 






968 99 


Des Moines & Kansas City 




















Total 


$175,311 10 


•401,543 97 


$^99 586 77 


1520.430.43 


1889,780 81 



* Credits. ** Purchase of btock and bonds of Des Moines & Kansas City. 
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ACCOUNTS— ENTIRE LINE. 

DEBT HAVE BEEN IITCBEASED DURING THE YEAB. 



|8S 


o© . 


Eogineerlng 
agencies, sal- 
aries and oth- 
er expenses 
during con- 
struction. 


Is 


-4 


is 

P K 

O 9 




fil 
11 




































8 8,454 8t 


I 752 81 








I 26,481.66 


8 283,85685 






2,288 58 
♦5810 




$ 48,80000 




34,990.87 
9.650 29 
t407.14 

17,078 92 
•360.66 


146,'7ira 80 




*I388,301.49 




134,000.01 




!!!!!!.!!!. 






1,407.14 


*ll,447 59 










15,998 61 






77.18 








96,275 68 




569 81 




1,128 68 




1,682.01 


















7,747 56 
83,320 00 






167,305.47 
139,448.54 


385,17914 












274,888.74 












500,82168 




3.196 9S 


27,558.75 


5,458 55 


"i,*266V2ab 68 


8 850,848.10 


613,197.36 
13;i,878 14 


1,436,676 59 
1,560,024.48 














2;w6n 














''20,ill'.09* 






"iVsoboo* 






6,68i5 2b 








8,875,000 00 


8,910,750 79 






































838,093.58 

'*^,0O0CO 






848,372.80 






















800 000 00 






70 00 








8,612.28 


28,688.38 










60,283.58 








































































2,900.00 








3,462.96 






























































498 85 
















2,450.26 































•27,186.79 


813 5U13 


180,684 22 


«t 222,881.88 


16.818,296.88 


I 850,84810 


11,183,188 83 


•9,807,210.64 
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NINETEENTH ANNUAL REPORT OF THE 



TABLE X— ANALYSIS OP 





PAB8SNOER8. 


RAn.ROADS. 


d^^ 

m 

O 


Originating 
but not ter- 
minating in 
Iowa. 


Terminating 
but not orlg- 
Inating In 
Iowa. 


H 




Ames & Oollege 


1 3 214 95 








1 8,814.96 


Albla & Oenterrllle 








7,867.81 


Atchison. Toneka & Santa Fe 










19,199 35 


Boone Valley 












Burlington, Dedar Rapids A Northern 
Chicago, Burlington & Qulncy 


517,841 98 


$ 82,09196 


• 140,754 48 


1 89,49848 


830,180 84 


Chicago, Burluigton & Kansas City.. 












Kansas Oity, St. Jo. & - ouncil Bluffs 
St. Louis, Keokuk & Northwestern . . 






















Chicago, Ft. Madison A Des Moines .. 


' ■*6,637.35 








15,913.36 


Chicago, Iowa & Dakota 








6.537 35 


Chicago Great Western 








437,54 i 86 


Chicago, Milwaukee & St. Paul 










1,844,354.15 


Chicago, Uock Island & Pacific 








' 319,902 io 
"84,654 36 


1,563,833 97 


Chicttgo ft North-Western 


888,514 81 
' 'll2,4«b*59 


809,822.71 
' "Y(),'m43 


847,977 39 
"l6V767'.60 


1,599,617.01 


Chicago. 8t Pau'j Minneapolis & O .. 
Sioux city & Pacific 


132.555 71 
164,191 98 


Crooked Creak 


771:38 


Des Moines, Northern & Western 

Dubuque & Sioux City 










109,779.30 


Des Moines Union 












Humeston & Shenandoah 

Iowa Central 










25,437.66 
865.974.15 


Iowa NorthAra 










1,63366 


Keokuk & Western 










Mason City & Ft. Dodge 










33,666 63 


Minneapolis & St. Louis 










89,598 46 


Omaha&St Louis 










43,696 86 


Sioux City & Northern 


16.730 03 
8,606 58 


3,586.68 


5,077 76 




84,393 46 


Tabor & Northern 




8,60658 


Union Pacific 


' "19,023.66 


■"26,63309 






Wabash 


11,414 17 


67,070 88 


Winona & Western 




6,675.38 


NARROW GAUGB ROADS. 

Burlington & Northwestern 










15,162.11 


Burlington & Western 










16,439 68 


Des Moines & Kansas City |g 










24,942 48 










88.837 60 














Total 


$t49).319 40 


• 334,23318 


$ 437.810 25 


1 434,048 94 


16.750.491.47 



a July 1 to December 4, 1695. b December 4, 1896, to July 1, 1896. 
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EARNINGS— STATE OF IOWA. 



EXPRK88. 


It 


• 


u 
O 


11 

5-0 


SARNINGS 
PBB TRAIH 
Mllil BUN. 


be "OB 


o 




o 


1 
1 


o 


1 


1 


t 751.14 








$ 751.14 

169.35 

3,31488 








$ 8.966.00 
8,748.21 












$ 146 79 

301.46 


$ 1.159 86 
4.915 32 


$' 16500 


' 30,166 


1.288 










27,926 01 


51,480 


.542 


















64,607.50 


20,36L0O 


106.787 61 


1,021,92695 


1,126,426 


.906 
































































* 4,60600 
398 47 

■l68,«6'80 

149.808 12 

121,999 52 

10.838 52 

6,986.76 

"'«.'93L76 


258.83 

*44V688.i4 

26,34115 

28,675 55 

40.575.92 

3,600.56 

4,564.42 

1 953 09 














4,760 32 

1,281 9i 

60.655 41 

217,508 67 

154,222 48 

254.114.80 

23.602.89 

23,210 O-i 

721.60 

13,123.24 


4,475 04 
2,306.54 
51.^32,07 
37,100 78 
39.266.58 
2.611 40 

'*"24725 

■"604 61 


29,907 46 

10.524 28 

674.413.47 

1,693.741 55 

1,935,705.70 

2,018,^8.65 

170,597 67 

109,191.03 

1,492.78 

131,306.94 


46,061 
12,870 

'i',8i9',84i 

1.744,967 

1,987,441 

115.493 

176,122 


.640 


898 47 








.812 










.03' 










1.101 










1.016 










1.477 










.118 














180,641 


.727 












* 4,28*101 


"6,2KJ'56 
40,616 70 


















3,333.30 
10,49102 




35.004 46 

321.963 40 

1,633.56 

"40,491.96 

120,361 18 

63,691.58 

31,6« 74 

3,278.13 


* 493* 178 
11.261 












650.62 


.654 
144 










"lV340 83 

7,4S1 41' 

2,689 90 

286 27 

23167 


1,647.27 

1,026 21 

436 28 

780 


4.2W4*.8» 
21,4o0 55 
16,086 14 

6,509 73 
43:tS4 

iimio 

1,754.57 

3,780 58 
4,635.00 
3 403 48 
4,896.06 















50,367 
174,436 
49.220 
62,858 
12.481 


.808 










343 51 
193 20 


.69 










1.204 










.508 


231.5*/ 










.26 




t'iib6'.co 


l'i,»o'66 






54000 


2,700 00 
1.210 96 

918.00 
1,782.00 

820.65 
1,519.35 

• 572.48a00 


250.93 


77,936 91 
8.640.88 

19.948 64 
23.083 05 
20.168 55 
35,239 88 


"uiiei 

12,814 
70.844 
44.047 
6i.l80 








1.580 










137.95 
142.87 




.666 











84 00 


.325 

.648 








— 


687.87 
1180,915 27 




567 













$ 1,921.18 


t 900.00 


11.280 00 


1988.036.19 


• 139,589 60 


18.640,520.70 


8.341.217'$.962 
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TABLE XXXVI— CURRENT ASSETS 
CURRENT LIABIL.ITISS ACXTRUED TO 



BAlIiBOADS. 


1 


CQ 

11 

oft 


1* 
h 

III 

< 


1 

1 

1= 


|l| 


Aines& Oolleffe * 












Albta & Oenterville 






1 4,224.61 
1,314,070.16 


1 801.82 
865,560.48 




Atchison, Topeka & S&nta Fe . 
Boone Valley 




$ 80,00000 


$ 86,599.62 




Burl., Oedar Rapids A North 'n 






260,71204 
974,1273\ 
13,225 26 
111,818.78 
130.922 56 
2,994.78 


186,469.90 
410.8119 36 
10,172 35 
56.909.23 
68,488.68 
3,813 57 




Chicago, Barlington & Qaincy. 
( hicas. •. Burl., & Kansas Cl^ 
K. C, St. Jo. & Council Bluflrs 





500,000.00 


377.831 f 

.84 

8,563.55 


St. Lotlis, Keokuk & N. W. . . 




i,8i6,'l?6.0O 
2,500 00 


16,51261 


Chicago, Ft. Madison & D. M... 




5-2.75 


Chicago, Iowa A Dakota 






Chicago Great Western 

Chicago, Milwaukee & St. Paul 


fi,sioV0bb.68 


606,388.62 


313,166.28 

310.161.69 

f 05,708 81 

1.061,560.01 

20S,69i.96 

21780 66 

9,940.64 

35,689.80 

59,88016 

7,251.52 

121,62ll83 


■i,3oe,«i»'.6i' 

35,056.79 

1,313,743.06 

244,916.84 

28,(9127 


2\,80000 
71.689 41 


Chicago, Rock Island & Pacific 




122,e52.67 




Chicago & Northwestern 




196,014 40 


Chi., St. P„ Minneapolis & O . 
Sioux City & Pacific 






55,3b5.d0 








Crooked Creek 








Des Moines Northern & West'n 




7,726 81 


Dubuque & Sioux City 




3.875,OCOO0 
35,H08M 


7V88J.62 

■"48,"857!i8 




Des Moines Union 






Humes ton & Shenandoah 







Tnwa Central 






21,44243 


Iowa Northem 








Keokuk & Western 




790,000 00 


11.786 89 
6.335.29 

75,875.80 

7,317.79 

8,07185 

158 55 

1,166.10118 
5.959 83 

27,287.45 
6,883.97 

"14,794' 08* 


14,473.83 
4.823 61 
73,518.67 
13,880 72 
283 20 
75.17 




Mason Oir.y& Ft. Dodge 






Minneapolis & St. Louis 






38,603.96 


Omaha&St. Louis 


240,000(0 







Hioux City & Northem 


1,118.67 


Tabor & Worthem 




13,039 68 




Union Pacific 






Wabash 




429,836 52 


435,360.64 
7,217.04 

18116 
676.10 

7,'884'63 


165,789 11 


^^'iQona & Western 




6,677 96 


KABBOW OACOV ROADS. 

Burlington A Northwestern... 






Burlington & Westeic 




116,689.24 
62,696.09 




Des Moines & Kansas City . . i g 








1,001.12 










Total 


11,450,600 68 


17.818,237.61 


16 790,619 57 


15,121,962.72 


I1099.74S17 



a July 1 to December 4, 1895. b December 4, 1895, to July 1, 1896. 
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AND LIABILITIES— CONTINUBD. 
AND INCLUDING JUNE 80, 1896. 



1. 

1 


II. 




in 

1 


<S5 


1 


V 

a- 
1^^ 










I 966.04 
7,788.64 


I 966.04 

12,814.37 

2,259,136.25 






$'""23,M6 00 














8 813,421.18 
















$"'78,*443.57 


203,688.86 
1,696,777.24 

*1,(»9'.72 


680,710.80 

5,641.086.82 

208,468.86 

872,940 78 

1,821.192 75 

2i),009 82 


488.349 28 


t 497.50 


1,708.100.00 

184,500.00 

196,055 50 

804.500 00 

17,918.75 




2,295,188.41 




$ 56440 








196.624 64 






1,638.00 
1,699 97 


88,508.80 






4,310 89 










70,578.76 




115,363 69 




1,091.194.96 

1,665,96026 

561,796 84 

619,079 81 

83,81407 


2 261.287.92 
6.808,769.21 
2.319,368 02 
4.868 985 58 
1,614.086 26 
184.638.00 
9,910 64 

68,966 58 
8,93»,H46 71 

63,712.10 


218,248.46 


42,210.04 


3,484,843.50 




1,846,611.86 








1,166.846 14 


7,194.50 
894,574.00 


331,718 02 
81.991 25 
50,040.00 


6,000.66 
9,44610 


*1,387,988.75 


2,296,182 94 
709.954.66 
48,456 61 












25,539 94 
8,097 50 








2,521.29 


1,809 05 














3.266 02 




4,413 61 




"16,900.66 


■*' *l,56b.OO 








264 06 


141.50 


210,645.69 
14160 
816.260.22 
842 351.53 
387,603 94 
260.808 51 
424,932.20 
29,939 59 


187,193.84 














18,288.98 




828,000.66 




8,198.63 
82,999 85 


'*' 116,696.66* 
'l6JB78'.99 


10.504 79 






188,491 17 




8,600.00 
288,000.00 
16,67U4 

* i5d.bbVn6 

86,15000 

215,904.00 
459,80a.00 




10,152 68 






111,179.69 


28,129.9) 




5.00 






" "423,m60 






35,ooaoo 




2,798,846.06 
106.104.83 

243,878.60 

687,^81.26 

62,69609 

28,662 83 


678,964 27 














8,377.74 






4,729 35 




















9,763.88 






• 182,929 19 


8 2,108.686 38 




9551,423 84 


• 8,480,347.80 


8 5,9<5.052 48 


8 39,429,532.34 


8 11,184,384.01 



* Of this amount $1,367,788.76 are dividends payable July 6, 1893. 
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INVESTIGATION OF ACCIDENTS. 



ACCIDENT AT LOGAN. 

July 23, 1896. 
Oen, F. M, Drake, Oovemor of Iowa: 

Dbab Sib — In compliance with section 2042 of the Code of Iowa, the board of 
railroad commissioners have the honor to report that a serious accident occurred 
on the main line of the Chicago & North- Western railway at Log»n, Iowa, at 
about 6:44 P. m on Saturday, July 11, 1896, resulting in the death of twenty- 
seven people and thirty- two injured, three or four probably fatally. 

From the investigation made by the commissioners at the scene of the wreck 
it appears that an excursion train composed of sixteen coaches and one baggage 
car and engine had brought about twelve hundred excursionists from Omaha, 
Neb., to Logan, Iowa, comprising the Society of Union Pacific Pioneers, 
with the families of the members. This train had been made up on the side 
track at Logan, and the excursionists had taken their places ready for the 
return home. Every coach was packed full of people and quite a number had 
gone into the baggage car for lack of room elsewhere. 

The agent at Logan states that he had received from the train dispatcher the 
order for this train to *'run special Logan to Council Bluffs, and can have until 
7:10 to go to Loveland against No. 14," and had given duplicate copies of the 
order to the conductor of the excursion train. 

Train No. 2 is a limited passenger train going east, and does not stop at 
Logan, but passed, as noted by the station agent, at 6:24 p. m., with signal that 
another train was following it. 

Train No. 38 is scheduled as a freight train, follows No. 2, and is due to pass 
Logan at 6:43 p. m. without stopping. This train carries the equipment of the 
fast mail limited running back to Boone, and usually some cars of time freight, 
but no passengers are carried. 

On this evening this train was composed of four freight cars, two mail cars, 
one passenger coach and an engine — the four freight cars being next the engine, 
the fast mail train passenger equipment following. 

After train No. 2 had passed, and without orders other than the one noted, 
the excursion train pulled out on the main line and had attained a speed esti- 
mated at three to six miles an hour, and when about a quarter of a mUe west of 
the switch at Logan, was met at the point of a curve by train No. 38, running at 
a speed estimated at from thirty to thirty-five miles an hour, with results as 
stated. 

The engineer and conductor of the excursion train seem to have forgotten 
entirely about train No. 38. 

We find no mismanagement or neglect on the part of the Chicago & North- 
western Railway company as a corporation, except such as may be legally 
inferred from the above and foregoing facts. 
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We herewith hand yon a list fnrnished by the railway company giving names 
of persons killed: 

LIST OF PEBSONS KILLED IK COLLISION NBAB LOGAN, SATURDAY EVBIIINO, 

JULY 11, 1896. 

Bradley, Mrs. Kate, 1018 North Eighteenth street. 

Bradley (baby), child of Mrs. Kate Bradley. 

Carroll, Mrs. J. P., 1018 North Eighteenth street. 

Carroll (baby boy), child of Mrs. J. P. Carroll. Father of child was also injured. 

Cosgrove, Miss Margaret, age 24. 

Cosgrove, John. 

Cosgrove, William, 1111 North Eighteenth street. Had a sister injured. 

Cavanaugh, Owen, 1503 North Eighteenth street; age 18. 

Clair, Robert, son of John Clair, an employee of the Union Pacific; 1839 North 

Twentieth street. 
Dodson, William or Hugh, 4314 Emmet street; age 8. Father injured. 
HeSman, Charles, age 17; worked in grocery store, Missouri Valley, Iowa. 
Jennings, Walter J., Missouri Valley; age 30; employed in Fremont, Elkhorn &. 

Missouri Valley boiler shop. Leaves wife and three-year-old girl. 
Jack, John J., age 21; employed by Omaha News company on railway trains. 

Mother re-married to Thomas D. Swan and lives on farm near Lucas, Iowa; 

has brother, Kenneth, working as bell-boy at Paxton hotel; has a sister, 

Edith, living with mother. 
Kinsey, John, 4603 Cuming street. Had a brother injured. 
Kelker, John B., 808 South Seventeenth street; age 23; said to be a cabinet 

maker in Union Pacific shops; son of Frederick A. Kelker. 
Kaler, Mrs. John, Second avenue and Nineteenth, Council Bluffs. Husband and 

infant daughter killed and a daughter injured. 
Kaler, infant daughter of above. 
Larson or Lawson, age 16; son of John Larson; lives at Oakland, California. 

Mother and two brothers live at 1113 North Eighteenth street. Was 

employed as carrier for the World- Herald at Omaha. 
McDermott, John or Charles, 1112 Sherman; machinist in the employ of the 

Union Pacific. 
Neilson, Fred, 222 South Thirty-third street; about 20 years of age. Father, 

Andrew Neilson, and sisters, Eva and Nellie, also injured. Mother is dead. 
Peters, Lawrence, Ninth avenue, Council Bluffs; engineer for Union Pacific 

water works at Transfer. 
Scully, Patrick, 2524 Center street; 56 years old; married; has a wife and four 

children; employed as a stationary engineer at Union Pacific shops. His bro- 
ther, Joseph Scully, lives at 324 South Thirty-third street. South Omaha 

Wife and daughter were injured. 
Tracy, Mary Ellen, 1107 North Eighteenth street; 27 years old; single. 
Wilson, Miss Olie, 1511 Ninth avenue; daughter of William Wilson, Council 

Bluffs. 
Winegar, Q. J., Morrison, Dl.; brakeman. 

It is due to the noble people of Logan that we recognize in this report their 
unbounded kindness in their efforts to relieve suffering and administer comfort 
to the unfortunate victims of this accident. Nothing that the tenderest human- 
ity could suggest was left undone by them. 

By order of the board. Respectfully yours, 

W. W. AiNSWOBTH, 

SkcreUxry, 
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DECISION OP THE UNITED STATES SUPREME COURT IN 

THE CASE ENTITLED, UNITED STATES v. 

TRANS-MISSOURI FREIGHT 

ASSOCIATION. 



[This has been called ** the most far-reaching judicial decision of modem times *'l 
{ March 22, 1897.) 

The headings inserted below are not a part of the case. 

SYLLABUS. 

1. Though the general rnle is that equity does not interfere simply to restrain 
a possible future violation of law, yet, where parties have entered into and are 
acting under an illegal agreement or association, and a bill has been brought to 
dissolve the association and restrain the parties from entering into or acting under 
any similar agreement, the fact that, after the bill has been dismissed, the parties 
voluntarily dissolved the association, does not oust the jurisdiction of an appellate 
court to review the judgment. 

2. To sustain the appellate jurisdiction, it is not necessary that the bill shall 
state expressly that the jurisdictional amount is in controversy, but that fact 
may be made to appear by affidavit or stipulation in the appellate court. A 
stipulation between the parties as to the amount is not controlling, but, in the 
discretion of the court, may be regarded, with reference to other facts appearing 
in the record, as sufficient proof of the amount in controversy. 

3. In a suit to dissolve, as illegal, an association of railroad companies to con- 
trol and maintain freight rates between competitive points, a stipulation was 
filed, on appeal to the supreme court from a decree of the circuit court of appeals 
dismissing the bill, showing that the daily freight charges on interstate ship- 
ments collected by the companies at competing points were more than 91,000 in 
value daily. The various companies composing the association denied the ille- 
gality thereof, and alleged that, without some such agreement or combination, 
the competition between them would be so severe as to cause great losses to each 
of them, and possibly result in financial ruin. Held, that this sufficiently shows 
that there was in controversy an amount exceeding the $1,000 necessary to sustain 
the appellate jurisdiction. 

4. The act of July 2, 1890, providing that *' every contract, combination in 
the form of a trust or otherwise, or conspiracy, in restraint of trade or commerce 
among the several states or with foreign nations, is hereby declared to be illegal,*^ 
applies to a contract, between competing common carriers by rail, forming an 
association for the purpose of maintaining and regulating rates of transporta- 
tion. Such agreements were not authorized or sanctioned by the interstate 
oommerce act of February 4, 1887, and hence there is no inconsistency between 
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the two acts, bm thus eonstmed, but both may stand together. Mr. Justice 
White, Mr. Justice Field, Mr. Justice Gray and Mr. Justice Shiras dissenting. 

5. There is a general acquiescence in the doctrine that debates in congress 
are not appropriate sources of information from which to discover the meaning 
of language In a statute passed by that body. 

6. The contracts, combinations, etc., in restraint of interstate trade or com- 
merce, which are declared to be illegal by the act of July 2, 1890, include all 
contracts or combinations operating in restraint of trade or commerce, whether 
they be such as were held legal or illegal at common law, or whether the 
restraint imposed is reasonable or unreasonable. 7 C. G. A. 15, 58 Fed. 58, 
reversed. Mr. Justice White, Mr. Justice Field, Mr. Justice Gray and Mr. 
Justice Shiras dissenting. 

7. When the legislative power speaks upon a particular subject, over which 
it has constitutional power, public policy becomes whatever the statute enacts, 
whatever may have been the decisions of the courts in relation to the matter 
before its enactment. 

8. An agreement between a number of competing railroads engaged in 
interstate traffic '*for the purpose of mutual protection by establishing and 
maintaining reasonable rates, rules and regulations on all freight traffic, both 
through and local,*' and forming an association to prescribe rates, which, when 
agreed to, are to govern all the companies, and a violation of which subjects the 
defaulting company to a pecuniary penalty, is an agreement or combination in 
restraint of trade or commerce, in the meaning of the anti-trust law, though 
each party to the agreement may withdraw therefrom on giving thirty days' 
notice. 7 C. C. A., 15, 58 Fed. 58, reversed. Mr. Justice White, Mr. Justice Field, 
Mr. Justice Gray and Mr. Justice Shiras, dissenting. 

9. To construe the anti-trust law of July 2, 1890, as applying to contracts or 
combinations formed prior to its enactment, so as to make them illegal from the 
date of the act, does not give it any retroactive or ex post facto character or 
effect. 

10. The fourth section of the act invests the government with full power to 
bring a suit to dissolve alleged illegal combinations, and to enjoin the parties 
from entering into or continuing similar agreements; and there is no ground for 
a contention that the United States have no standing in court for want of a 
pecuniary interest in the result of the litigation. 

11. At common law, the expression **contracts in restraint of trade," did not 
embrace all contracts which in anywise restrained the freedom of trade, bat 
only such as amounted to an unreasonable restraint, and which were therefore 
held invalid. In this sense these words were used in the an ti- trust law, and it 
therefore makes illegal only such contracts as amount to an unreasonable 
restraint of trade or commerce. Per Mr. Justice White, Mr. Justice Field, Mr. 
Justice Gray and Mr. Justice Shiras, dissenting. 

12. While the title of an act cannot be used to destroy the plain import of 
the language used in its body, yet when a literal interpretation will work out 
wrong or injury, or where the words are ambiguous, the title may be resorted 
to for purposes of construction. The title **an act to protect trade and com- 
merce against unlawful restraints and monopolies," shows by the word **unlaw- 
f ul" an intent on the part of congress to distinguish between contracts in 
restraint of trade which are lawful and those which are not. Per Mr. Justice 
White, Mr. Justice Field, Mr. Justice Gray and Mr. Justice Shiras, dissenting. 
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13. Where technical words are used in an aot,and their meaning? has previously 
been conclusiyely settled by long^ usage and judicial construction, the use of the 
words without an indication of an intention to give them a new significance is 
an adoption of their accepted meaning at the time the act was passed. This 
rule is particularly imperative when the statute creates a crime, as does the 
anti-trust law, and gives no specific definition thereof. Per Mr. Justice White, 
Mr Justice Field, Mr. Justice Gray and Mr. Justice Shiras, dissenting. 

14. The interstate commerce act of February 4, 1887, and the amendments 
thereto, either directly sanction or impliedly authorize agreements between 
interstate carriers for the purpose of classifying freight, preventiug secret cut- 
ting of published rates, and protecting the public against improper discrimina- 
tion and sudden changes in rates; and as this was a special statute, and there 
was no express repeal of any of its provisions by the an ti- trust law, which is a 
general statute, it follows that the latter act was not intended to make unlaw- 
ful agreements entered into for these purposes by competing carriers by rail. 
Per Mr. Justice White, Mr. Justice Field, Mr. Justice Gray and Mr. Justice 
Shiras, dissenting. 

Appealed from the United States Circuit Court of Appeals for the Eighth 
circuit.- 

On the 2d of July, 1890, an act was passed by the congress of the United 
States, entitled, **An act to protect trade and commerce against unlawful 
restraints and monopolies." (26 Statutes at Large, 209, chap. 647; supplement 
to Revised Statutes, p. 762. ) [For text of the act see close of the majority opinion. ] 

On the 15th day of March, 1889, all but three of the defendants, the railway 
companies named in the bill, made and entered into an agreement by which 
they formed themselves into an association to be known as the **Trans Missouri 
Freight Association," and they agreed to be governed by the provisions con- 
tained in the articles of agreement. 

▲OBESMEI9T OF THE BAILBOAD8. 

The memorandum of agreement entered into between the railway companies 
named therein, stated, among other things, as follows: **For the purpose of 
mutual protection by establishing and maintaining reasonable rates, rules and 
regulations on all freight traffic, both through and local, the subscribers do 
hereby form an association to be known as the Trans- Missouri Freight Asso- 
ciation, and agree to be governed by the following provisions: 

ARTICLE L 

''The traffic to be included in the Trans- Missouri Freight Association shall 
be as follows: 

'4. All traffic competitive between any two or more members hereof, pass- 
ing between points in the following described territory: Commencing at the 
Gulf of Mexico, on the ninety-fifth meridian, thence north to the Red river; 
thence via that river to the eastern boundary line of the Indian Territory; thence 
north by said boundary line and the eastern line of the state of Kansas to the 
Missouri river at Kansas City; thence via the said Missouri river to the point of 
intersection of that river with the eastern boundary of Montana; thence via the 
said eastern boundary line to the international line — the foregoing to be known 
as the ''Missouri river" line — thence via said internati<)nal line to the Pacific 
coast; thence via the Pacific coast to the international line between the United 
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States and Mexico; thenoe via said internatioDal line to the Qulf of Mexico, and 
thence via said gulf to the point of beginning, including business between points 
on the boundary line as described. 

'*2. All freight traffic originating within the territory as defined in the first 
section, when destined to points east of the aforesaid Missouri river line.** 

Certain exceptions to the above article are then stated as to the particular 
business of several railway companies, which was to be regarded as outside and 
beyond the provisions of the agreement. 

PBOVISIONB FOB OBGANIZATION. 

Article II provided for the election of a chairman of the organization and for 
meetings at Kansas City, or otherwise, as might be provided for. By section 2 
of that article each road was to "designate to the chairman one person who 
shall be held personally responsible for rates on that road. Such person shall 
be present at all regular meetings, when possible, and shall represent his road, 
unless a superior officer is present. If unable to attend he shall send a substi- 
tute with written authority to act upon all questions which may arise, and the 
vote of such substitute shall be binding upon the company he represents." 

Section 3 provides that: **A committee shall be appointed to establish rates, 
rules and regulations on the traffic subject to this association, and to consider 
changes therein and make rules for meeting the competition of outside lines. 
Their conclusions, when unanimous, shall be made effective when they so order, 
but if they differ the question at issue shall be referred to the managers of the 
lines parties hereto; and if they disagree it shall be arbitrated in the manner 
provided in Article VII." 

By section 4 it was provided that: **At least five days* written notice prior 
to each monthly meeting shall be given the chairman of any proposed 
reduction in rates or change in any rule or regulation governing freight traffic; 
eight days in so far as applicable to the traffic of Colorado or Utah.'* 

MBET1N6B OF THE ASBOCIATION. 

Sections 5, 6, 7, 8, 9, 10 and 11, of Article II, read as follows: 
'*Sec 5. At each monthly meeting the association shall consider and vote 
apon all changes proposed, of which due notice has been given, and ^1 parties 
shall be bound by the decision of the association as expressed, unless then and 
there the parties shall give the association definite written notice that, in ten 
days thereafter, they shall make such modification notwithstanding the vote of 
the association. Provided, that if the member giving notice of change shall fail 
to be represented at the meeting no action shall be taken on its notice, and the 
same shall be considered withdrawn. Should any member insist upon a reduc- 
tion of rate against the views of the majority, or if the majority favor the same, 
and if, in the judgment of such majority, the rate so made affects seriously the 
rates upon other traffic, then the association may, by a majority vote, upon such 
other traffic, put into effect corresponding rates to take effect on the same day. 
By unanimous consent any rate, rule, or regulation relating to freight traffic 
may be modified at any meeting of the association without previous notice. 

TO MEET COMPETITION. 

**Sec. 6. Notwithstanding anything in this article contained, each member 
may, at its peril, make at any time, without previous notice, such rate, rule, or 
regulations as may be necessary to meet the competition of lines not members of 
the association, giving at the same time notice to the chairman of its action in 
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the premises. If the chairp:ian upon inTestigation shall decide that svch rate is 
not necessary to meet the direct competition of lines not members of the associ- 
ation, and shall so notify the road making* the rate, it shall immediately with- 
draw snch rate, At the next meeting of the association held after the making 
of such rate it shall be reported to the association, and if the association shall 
decide by a two-thirds vote that snch rate was not made in good faith to meet 
such competition the member offending shall be subject to the penalty provided 
in section 8 of this article. If the association shall decide by a two-thirds vote 
that snch rate was made in good faith to meet such competition, it shall be con- 
sidered as authority for the rate so made. 

DIVISION OF THROUGH BATES. 

'*Sec. 7. All arrangements with connecting lines for the division of through 
rates relating to traffic covered by this agreement shall be made by authority of 
the association, provided, however, that when one road has a proprietary inter- 
est in another, the divisions between such roads shall be what they may elect, 
and shall not be the property of the association; provided, further, that, as 
regards traffic contracts at this date actually ezistiDg between lines not having 
common proprietary interests the same shall be reported, so far as divisions are 
concerned, to the association, to the end that division with competing lines may, 
if thought advisable by them, be made on equally favorable terms. 

**8ec. 8. It shall be the duty of the chairman to investigate all apparent vio- 
lations of the agreement, and to report his findings to the managers, who shall 
determine, by a majority vote (the member against whom complaint is made to 
have no vote), what, if any, penalty shall be assessed, the amount of each fine 
not to exceed $100, to be paid to the association. If any line party hereto 
agrees with the shipper, or any one else, to secure a reduction or change in 
rates, or change in the rules and regulations, and it is shown upon investigation by 
the chairman that such an arrangement was effected, and traffic thereby 
secured, such action shall be reported to the managers, who shall determine 
as above provided, what, if any« penalty shall be assessed. 

PAYMENT OF PENALTIES. 

** Sec. 9.* When a penalty shall have been declared against any member of 
this association, the chairman shall notify the managing officer of said company 
that such fine has been assessed and that within ten days thereafter he will 
draw for the amount of the fine; and the draft, when presented, shall be hon- 
ored by the company thus assessed. 

** Sec. 10. All fines collected to be used to defray the expenses of the associa- 
tion, the offending party not to be benefited by the amounts it may pay as 
fines. 

'*Sec. 11. Any member not present or fully represented at roll call of gen- 
eral or special meetings of the freight association, of which due and proper 
notice has been given, shall be fined $1, to be assessed against his company, 
unless he shall have previously filed with the chairman notice of inability to be 
present or represented." 

Articles 3, 5, 6 and 7 contain appropriate provisions for the carrying out of 
the purposes of the agreement, but it is not necessary to here set them forth in 
detaU. 

Article 4 reads as follows: 
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▲BTICLE IV. 

'* Any wilful underblllinfr in weights, or billing of freight at wrong classifi- 
cation, shall be considered a violation of this agreement; and the mles and reg- 
ulations of any weighing association or inspection bureau, as established by it 
or as enforced by its officers and agents, shall be considered binding under the 
provisions of this agreement, and any wilful violation of them shall be subject 
to the penalties provided herein." 

Article 8 provides that the agreement shall take effect April 1, 1889, subject 
thereafter to thirty days' notice of a desire on the part of any line to withdraw 
from the same. 

HISTOBT OF THE TBAN8-MIB80UBI SUIT. 

On the 6th of January, 1892, the United States, as complainant, filed in the 
circuit court of the United States for the district of Kansas, through its United 
States attorney for that district, and under the direction of the attorney-general 
of the United States, its bill of complaint against the Trans-Missouri Freight 
association, named in the agreement above mentioned, the Atchison, Topeka & 
Santa Fe Railroad company, and some seventeen other railroad companies, the 
officers of which had, it was alleged, signed the agreement above mentioned in 
behalf of and for their respective companies. The bill was filed by the govern- 
ment for the purpose of having the agreement between the defendant railroad 
companies set aside and declared illegal and void, and to have the association 
dissolved. 

ALLEGATIONS OF THE BILL. 

It alleged that the defendant railroad corporations, signing the agreement, 
were at that time and ever since have been common carriers of all classes and 
kinds of freight and commodities which were commonly moved, carried and 
transported by railroad companies in their freight traffic and at all such times 
have been, and then were, continuously engaged in transporting freight and com- 
modities in the commerce, trade and traffic which is continuously carried on 
among and between the several states of the United States, and among and 
between the several states and territories of the United States, and between the 
people residing in, and all persons engaged in trade and commerce within and 
among and between the states, territories and countries aforesaid; that each of 
the defendants was, prior to the 15th day of March, 1889, the owner and in con- 
trol of, and that they were respectively operating and using distinct and separate 
lines of railroad, fitted up for carrying on business as such carriers in the freight 
traffic above mentioned, independently, disconnectedly with each other, and 
that said lines of railroad had been and then were the only lines of transporta- 
tion and communication engaged in the freight traffic between and among the 
states and territories of the United States having through lines for said freight 
traffic in all that region of country lying to the westward of the Mississippi and 
Missouri rivers and east of the Pacific ocean; that these lines of railroad furnish 
to the public and to persons engaged in trade and traffic and commerce between 
the several states and territories and countries above mentioned separate, 
distinct and competitive lines of transportation and communication, extending 
along and between the states and territories of the United States lying westward 
of the Mississippi and Missouri rivers to the Pacific ocean, and that the construc- 
tion and maintenance of said several separate, distinct and competitive lines of 
railroad aforesaid had been encouraged and assisted by the United States and by 
the states and territories in the region of country aforesaid, and by the people 
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of the said several states and territories, by franchises and by grants and dona- 
tions of large amounts of land of great value, and of money and securities, for 
the purpose of securing to the public and to the people engaged in trade and 
commerce throughout the region of country aforesaid competitive lines of trans- 
portation and communication, and that prior to the 15th day of March, 1889, and 
subsequently and up to the present time, each and all of said defendants have 
been and are engaged as common carriers in the railway freight trafSc connected 
with the interstate commerce of the United States. 

It is then alleged in the bill as follows: 

** And your orator further avers that on or about the 15th day of March, 1889, 
the defendants not being content with the usual rates and prices for which they 
and others were accustomed to move, carry and transport property, freight and 
commodities in the trade and commerce aforesaid and in their said business and 
occupation, but contriving and intending unjustly and oppressively to increase 
and augment the said rates and prices, and to counteract the effect of free com- 
petition on the facilities and prices of transportation, and to establish and main- 
tain arbitrary rates, and to prevent any one of said defendants from reducing 
such arbitrary rates, and thereby exact and procure great sums of money from 
the people of the said states and territories aforesaid, and from the people 
engaged in the interstate commerce, trade and traffic within the region of 
country aforesaid, and from all persons having goods, wares and merchandise to 
be transported by said railroads, and intending to monopolize the trade, traffic 
and commerce among and between the states and territories aforesaid, did com- 
bine, conspire, confederate and unlawfully agree together, and did then and 
there enter into a written contract, combination, agreement and compact known 
as a memorandum of agreement of the Trans- Missouri Freight association, 
which was signed by each of said above-named defendants.'^ 

The bill then sets forth the agreement signed by the various corporations 
defendant. 

It is further alleged that the agreement went into effect on the 1st day of 
April, 1889, and that since that time eaeh and all of the defendants, by reason of 
the agreement, have put into effect and kept in force upon the several lines of 
railroads the rules and regulations and rates and prices for moving, carrying 
and transporting freight fixed and established by ^he association, and have 
declined and refused to fix or establish and maintain or give on their railroads 
rates and prices for the carrying of freight based upon the cost of constructing 
and maintaining their several lines of railroad and the cost of carrying freight 
over the same, and such other elements as should be considered in establishing 
tariff rates upon each particular road, and the people of the states and terri- 
tories subject to said association, and all persons engaged in trade and commerce 
within, among and between the different states and territories have been 
compelled to and are still compelled to pay the arbitrary rates of freight and 
submit to the arbitrary rules and regulations established and maintained by 
the association and ever since that date have been and still are deprived of the 
benefits that might be expected to flow from free competition between said 
several lines of transportation and communication, and are deprived of the 
better facilities and cheaper rates of freight that might reasonably be expected 
to flow from free competition between the lines above mentioned, and that the 
trade, traffic and commerce in such region of country, and the freight traffic 
in connection therewith, have been and are monopolized and restrained. 
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hindered, injured and retarded by the defendents by means of and through the 
instrumentality of such association. 

The bill further averred that notwithstanding the passage of the act of con- 
gress above mentioned on the 2d day of July, 1890, the '^defendants still con- 
tinue in and still engage in said unlawful combination and conspiracy, and still 
maintain said Trans- Missouri Freight association, with all the powers specified 
in the memorandum of agreement and articles of association hereinbefore set 
forth, which said agreement, combination, and conspiracy so as aforesaid 
entered into and maintained by said defendants is of great injury and grievous 
prejudice to the common and public good and to the welfare of the people of the 
United SUtes." 

The prayer of the bill is as follows: 

**In consideration whereof, and inasmuch as your orator can only have ade- 
quate relief in the premises in this honorable court where matters of this nature 
are properly cognizable and relievable, your orator prays that this honorable 
court may order, adjudge and decree that said Trans Missouri Freight associa- 
tion be dissolved, and that said defendants, and all and each of them, be 
enjoined and prohibited from further agreeing, combining, and conspiring and 
acting together to maintain rules and regulations and rates for carrying freight 
upon their several lines of railroad to hinder trade and commerce between the 
states and territories of the United States, and that all and each of tbem be 
enjoined and prohibited from entering or continuing in a combination, associa- 
tion or conspiracy to deprive the people engaged in trade and commerce between 
and among the states and territories of the United States of such facilities and 
rates and charges of freight transportation as will be afforded by free and unre- 
strained competition between the said several lines of railroad, and that all and 
each of said defendants be enjoined and prohibited from agreeing, combining 
and conspiring and acting together to monojiolize or attempt to monopolize the 
freight traffic in the trade and commerce between the states and territories of 
the United btates, and that all and each of said defendants be enjoined and pro- 
hibited from agreeing, combining, and conspiring and acting together to pre- 
vent each and any of their associates from carrying freight and commodities in the 
trade and commerce between the states and territories of the United States at such 
rates as shall be voluntarily fixed by the officers and agents of each of said 
roads acting independently and separately in its own behalf." 

The defendants were required to answer fully, etc. , each and all of the mat- 
ters charged in the bill, but such answer was not required to be under oath, an 
answer under oath being specially waived. 



ANSWEBB MADE BY THE BAIL.BOADB. 



DEFEND AKT GOBPOBATIONS ADMIT THE EXISTENCE OP AN AeBEBMBNT, BUT CLAIM 
AUTHORITY UNDER THE ACT OP 1887. 

The Chicago, Kansas & Nebraska Railway company, the Missouri, Kansas <& 
Texas Railway company, and the Denver,' Texas <& Fort Worth Railroad com- 
pany denied being parties to the association. The other fifteen companies filed 
separate answers, each setting up substantially the same defense. 
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They admit they are common carriers enffaged in the transportation of persons 
and property in the states and territories mentioned in the agreement, and they 
allege that as such common carriers they are subject to the provisions of the act 
of congress, approved February 4, 1887, entitled, ** An act to regulate commerce," 
with the various amendments thereof and additions thereto, and they allege that 
that act and the amendments constitute a system of regulations established by 
congress for common carriers subject to the act, and they deny that they are 
subject to the provisions of the act of congress passed July 2, 1890, and above set 
forth. 

They admit that they severally own, control and operate separate and distinct 
lines of railroad constructed and fitted for carrying on business as common car- 
riers of freight, independently and disconnectedly with each other, except that 
a common interest exists between certain companies named in the answer. They 
admit that the lines of railroad mentioned in the bill furnish lines of transporta- 
tion and communication to persons engaged in freight traffic between and among 
the states and territories of the United States, having through lines for freight 
traffic in that region of country lying to the westward of the Mississippi and 
Missouri rivers, and east of the Pacific ocean, but deny that they are the only 
such lines, and allege that there are several others, naming them. 

ADMIT FOBMEB GOMPBTITIOK. 

They further admit that prior to the organization of the freight association 
the defendants furnished to the public and to persons engaged in trade, traffic 
and commerce between the several states and territories named in the agree- 
ment, separate, distinct and competitive lines of transportation and communica- 
tion, and they allege that they still continue to do so. 

They admit that some of the roads mentioned in the bill received aid by land 
grants from the United States, and others received aid from states and territories 
by loans of credits, donations or depot sites and rights of way, and in a few cases 
by investments of money, and that the people of the states and territories, to a 
limited extent, made investments in the stocks and bonds of some of the roads, 
while others, mentioned in the bill, were almost exclusively constructed by 
capital furnished by non-residents of that region. 

It is also admitted that the purpose of the land grants, loans, donations and 
investments was to obtain the construction of competitive lines of transportation 
and communication to. the end that the public and the people engaged in trade 
and commerce throughout that region of country might have facilities afforded 
by railways in communicating with each other and with other portions of the 
United States and the world, and denies that they were granted for any other 
purpose. 

The defendants admit the formation on or about March 15, 1889, of the 
voluntary association described in the bill as the *' Trans-Missouri Freight Asso- 
ciation." 

ALSO BNTBB DENIALS. 

They deny the allegation that they were not content with the rates and prices 
prevailing at the date of the agreement; they deny any intent to unjustly increase 
rates, and deny that the agreement destroyed, prevented, or illegally limited or 
influenced competition; they deny that arbitrary rates were fixed or charged, or 
that rates have been increased, or that the effect of free competition has been 
counteracted; they deny any purpose in the formation of the association to 
monopolize trade, traffic and commerce between the states and territories within 
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the region mentioned in the bill, and they deny that the agreement is in any 
respect the illefral result of any unlawful confederation or conspiracy. The 
defendants allege that the proper object of the association is to establish reason- 
able rates, rules and regulations on all freight traffic, and the maintenance of 
such rates until changed in the manner proTided by law; that the agreement 
was filed with the interstate commerce commission as required by section 6 of 
the act of February 4, 1887. They also allege that it was not the purpose of the 
association to preyent the members from reducing rates or changing the rules 
and regulations fixed by the association; that by the terms of the agreement 
each member may do so, the preliminary requirement being that the proposed 
change shall be voted upon at a meeting of the association, after which, if the 
proposal is not agreed to, the line making the proposal can make sueh reduced 
rate, notwithstanding the objection of the other lines; that the purpose of this 
provision was to afford opportunity for the consideration of the reasonableness 
of any proposed rate, rule or regulation by all lines interested, and an inter- 
change of views on the effect of such reduction, and that reductions of rates have 
been made in numerous instances through said process by the association. They 
admit the agreement took effect April 1, 1889, and that it has remained in opera- 
tion since, and that the rates, rules and regulations fixed and established from 
time to time under said agreement have been put into effect and maintained in 
conformity to law, and it is denied that by reason of the agreement or under 
duress of fines and penalties, or otherwise, the defendants have refused to estab- 
lish and maintain just and reasonable rates, and it is alleged that the object of 
the association at all times has been and is to establish all rates, rules and regu- 
lations upon a just and reasonable basis, and to avoid unjust discrimination and 
undue preference. They deny that shippers or the public are in any way 
oppressed or injured by reason of the rates fixed by the association, but, on the 
contrary, they allege that the agreement and the association established under 
it have been beneficial to the patrons of the railway lines composing the associa- 
tion and the public at large. These, in substance, are the allegations in the 
various answers. 

BILL OP COMPLAINT DISMISSED. 

The cause came on for hearing on bill and answer before the circuit court of 
the United States for the district of Kansas, First division. That court dismissed 
the bill without costs against the complainant. (53 Fed. Rep., 440.) The gov- 
ernment duly appealed from the judgment to the United States circuit court of 
appeals for the Eighth circuit, and that court, after argument, affirmed, in Octo- 
ber, 1893, the judgment of the circuit court, without costs, Shiras, district judge, 
dissenting. (19 U. S. App., 36.) From that judgment the government has 
appealed to this court. 

A motion is now made upon affidavits to dismiss the appeal. The affidavits 
show that on the 18th of November, 1892, a resolution was adopted by the Trans- 
Missouri Freight association, one of the defendants, providing that the organi- 
zation should be discontinued from and after the 19th of November, 1892, and 
the secretary was instructed to wind up its affairs at as early a date as possible. 
It further appeared by the affidavits that the Trans-Missouri Freight association 
was actually dissolved and its existence ended on the above date — November 19, 
1892 — and that it has not since that date been revived, nor has it since that date 
had any activity of any kind, ** and that it has not conducted or been engaged in 
any operations or business whatever, but that it has been dead and out of 
existence.'* 
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LB8B THAN $1,000 INVOLVBD. 

It is also alleged as another ground for dismissing the appeal that the matter 
in controversy does not exceed $1,000, and that the case does not come nnder any 
other proyision of the act of 1891, allowing an appeal from the circuit courts of 
appeals to this court. In opposition to the motion it appeared upon the part of 
the appellant that at the same meeting at which the resolution above referred 
to was adopted, the following resolution was also adopted: ^^Resolved, That a 
committee of seven be appointed by the chairman of this meeting to draw up a 
new agreement for the conduct of business now substantially covered by the 
Trans-Missouri agreement, and to make a report to all lines in the Trans-Mis- 
souri association at a meeting to be called in Chicago on December 6, 1892." A 
committee of seven was accordingly appointed, which adopted a rosolution call- 
ing a meeting for the 6th of December, 1892, of the lines formerly members of 
the TraDs-Missouri association and representatives of other interested lines for 
the purpose of considering any changes in the tarifld and of business which was 
under the jurisdiction of that association and which might be submitted to the 
parties at that time, and to further consider the organization of one or more 
rate committees to govern the manner of making rates on such traffic until some 
permanent organization could be effected. In the early days of December, 1892, 
the meeting so called was held, and was participated in by most of the railroad 
companies which were parties to the Trans-Missouri agreement, and at that meet- 
ing an agreement was made upon the subject of rates of freight, and a West-Mis- 
souri freight rate committee was appointed, the duties of which committee were 
to establish and maintain reasonable rates in the territory described, and other 
lines not therein represented but interested in the freight traffic of such terri- 
tory were to be invited to become members. A plan for the establishment of 
sub-rate committees for the purpose of agreeing upon rates was therein set forth 
and agreed to. The a^eement was to become effective on the 1st of January, 
1892, and to remain in force until the following April, during which time it was 
supposed that a new and permanent association to provide for an agreement 
relating to rates of freight might be founded. It does not appear whether such 
permanent association has been formed or that the temporary agreement has 
been actually terminated. 

In answer to the motion to dismiss on the ground that the matter in contro- 
versy did not amount to over $1,000, the parties have stipulated as follows: '*It 
is hereby stipulated for the purposes of this case and no other, and without 
waiving any right to question the legal effect of such fact, that the daily freight 
charges on interstate shipments collected by all the railway companies at points 
where they compete with each other were, at the time of the agreement men- 
tioned in the pleadings herein, and have been since, more than $1,000." 

Attorney-General Harmon for the United States. John F. Dillon, James 0. 
Carter and E. J. Phelps for appellees. 

MB. JU8TICB PBCKHAM DBLIYBBS THE OPINION OF THB COUBT. 

Mr. Justice Peckham, after stating the facts in the foregoing language, deliv- 
ered the opinion of the court. 

The defendants object to the hearing of this appeal and ask that it be dis- 
missed on the ground that the Trans- Missouri Freight association has been dis- 
solved by a vote of its members since the judgment entered in this suit in the 
court below. A further ground urged for the dismissal of the appeal is that the 
requisite amount (over one thousand dollars) is not in controversy in the suit, 



Digitized by VjOOQIC 



Digitized by VjOOQIC 




s 

OS 

S3 
og 

^ s 



Digitized by VjOOQIC 



BOARD OF RAILROAD COMMISSIONERS. 868 

and that as an appeal would only lie to thia court in this character of suit under 
the act of March 3, 1891, (chapter 517, supplement, R. S. 001,) where that amount 
is in controyarsy, the appeal should be dismissed. 

As to the first ground, we think the fact of the dissolution of the association 
does not prevent this court from taking cognizance of the appeal and deciding 
the case upon its merits. 

The prayer of the bill filed in this suit asks not only for the dissolution of 
the association, but, among other things, that defendants should be restrained 
from continuing in a like combination, and that they should be enjoined from 
further conspiring, agreeing, or combining and acting together to maintain 
rules and regulations and rates for carrying freight upon their several lines, etc. 
The mere dissolution of the association is not the most important object of this 
litigation. The judgment of the court is sought upon the question of the legal- 
ity of the agreement itself for the carrying out of which the association was 
formed, and if such agreement be declared to be illegal, the court is asked not 
only to dissolve the association named in the bill, but that the defendants should 
be enjoined for the future. 

PAINS TO SHOW DISSOLUTION. 

The defendants, in bringing to the notice of the court the fact of the dissolu- 
tion of the association, take pains to show that such dissolution had no connec- 
tion or relation whatever with the pendency of this suit, and that the associa- 
tion was not terminated on that account. They do not admit the illegality of 
the agreement, nor do they allege their purpose not to enter into a similar one 
in the immediate future. On the contrary, by their answers the defendants 
claim that the agreement is a perfectly proper, legitimate and salutary one, 
and that it or one like it is necessary to the prosperity of the companies. If the 
injunction were limited to the prevention of any action by the defendants under 
the particular agreement set out, or if the judgment were to be limited to the 
dissolution of the association mentioned in the bill, the relief obtained would be 
totally inadequate to the necessities of the occasion, provided an agreement of 
that nature were determined to be illegal. The injunction should go further, 
and enjoin defendants from entering into or aeting under any similar agreement 
in the future. In other words, the relief granted should be adequate to the 
occasion. 

As an answer to the fact of the dissolution of the association, it is shown on 
the part of the government that these very defendants, or most of them, imme- 
diately entered into a substantially similar agreement, which was to remain in 
force for a certain time, and under which the companies acted, and in regard to 
which it does not appear that they are not still acting. If the mere dissolution 
of the association worked an abatement of the suit as to all the defendants, as 
is the claim made on their part, it is plain that they have thus discovered an 
effectual means to prevent the judgment of this court being given upon the ques- * 
tion really involved in the case. The defendants having succeeded in the court 
below, it would only be necessary thereafter to dissolve their association and 
instantly form another of a similar kind, and the fact of the dissolution would 
prevent an appeal to this court or procure its dismissal if taken. This result 
does not and ought not to follow. Although the general rule is that equity does 
not interfere simply to restrain a possible future violation of law, yet where 
parties have entered into an illegal agreement and are acting under it, and there 
is no adequate remedy at law and the jurisdiction of the court has attached by 



Digitized by VjOOQIC 



854 NINETEENTH ANNUAL REPORT OF THE 

the filing of a bill to restrain such or any like action under a similar agreement, 
and a trial has been had, and judgment entered, the appellate jurisdiction of 
this court is not ousted by a simple dissolution of the association, effected subse- 
quently to the entry of judgment in the suit. 

DIFFBBBNCB IN PBIVATB CONTBOVBBSIBS. 

Private parties may settle their controversies at any time, and rights which 
a plaintiff may have had at the time of the commencement of the action may 
terminate before judgment is obtained or while the case is on appeal, and in any 
such case the court, being informed of the facts, will proceed no further in the 
action. Here, however, there has been no extinguishment of the rights (what- 
ever they are) of the public, the enforcement of which the government has 
endeavored to procure by a judgment of a court under the provisions of the act 
of congress above cited. The defendants can not foreclose those rights nor pre- 
vent the assertion thereof by the government as a substantial trustee for the 
public under the act of congress, by any such action as has been taken in this 
case. By designating the agreement in question as illegal and the alleged com- 
bination as an unlawful one, we simply mean to say that such is the character 
of the agreement as claimed by the government. That question the government 
has the right to bring before the court and obtain its judgment thereon. 
Whether the agreement is of that character is the question herein to be 
decided. 

We think, therefore, the first ground urged by defendants for the dismissal 
of the appeal is untenable 

We have no difficulty either in sustaining the jurisdiction of this court in 
regard to the second ground, that of the amount in controversy in the suit. 

The bill need not state in so many words, that a certain amount exceeding 
$1,000 is in controversy in order that this court may have jurisdiction on appeal. 
The statutory amount must as a matter of fact be in controversy, yet that fact 
may appear by affidavit after the appeal is taken to this court, (Whiteside v. 
Haselton, 110 Q. S. 296; 4 Sup Gt., 1; Red River Cattle Company v. Needham, 
137 U. 8. 632; 11 Sup. Ct., 208), or it may be made to appear in such other manner 
as shall establish it to the satis! action of the court. A stipulation between the 
parties as to the amount is not controlling, but in the discretion of the court it 
may be regarded in a particular case, and with reference to the other facts 
appearing in the record as sufficient proof of the amount in controversy to sus- 
tain the jurisdiction of this court. 

BESTBAINT OF TBADB APPABBNT. 

The bill shows here an agreement entered into (as stated in the agreement 
itself) for the purpose of maintaining reasonable rates to be received by each 
company executing the agreement, and the stipulation entered into between the 
parties hereto shows that the daily freight charges .on interstate shipments 
collected by the railway companies at points where they compete with each 
other were, at the time of the making of the agreement mentioned in the plead- 
ings herein and have been since, more than $1,000 This agreement so made, 
the government alleges, is illegal as being in restraint of trade, and was entered 
into between the companies for the purpose of enhancing the freight rates. The 
companies, while denying the illegality of the agreement or its purpose to be 
other than to maintain reasonable rates, yet allege that without some such 
agreement competition between them for traffic would be so severe as to oauae 
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great lossea to each defendant and possibly ruin the companies represented in 
the agreement. Such a result, it is claimed, is avoided by reason of the agree- 
ment. 

Upon the existence, therefore, of this or some similar agreement directly 
depends, as is alleged, the prosperity if not the life of each company. It must 
follow that an amount much more than 31,000 is involved in the maintenance of 
the agreement or in the right to maintain it or something like it. These facts, 
appearing in the record and the stipulation, show that the right involved is a 
right which is of the requisite pecuniary value. A reduction of the rates by 
only the fractional part of 1 per cent would, in the aggregate, amount to over 
$1,000 in a very few days. This is sufficient to give the court jurisdiction on 
appeal. (South Carolina v. Seymour, 153 U. S , 353, 357; 14 Sup. Ct., 871.) There 
is directly involved in this suit the validity and the life of this agreement, or one 
similar to it. Out of this agreement directly springs the ability as well as the 
right to maintain these rates, and each company is interested in maintaining the 
validity of the agreement to the same extent as all the others. As against the 
agreement the government represents the interests of the public, and thus the 
parties stand opposed to each other— the one in favor of dissolving and the 
other of maintaining the agreement. 

Unlike the case of Gibson v. Shufeldt (122 U. S., 27; 7 Sup. Ct., 1066', and the 
cases therein cited in the opinion of the court delivered by Mr. Justice Gray, the 
defendants here are jointly interested in the question, and it is not the case of a 
fund amounting to more than the requisite sum which is to be paid to different 
parties in sums less than the jurisdictional amount. 

For the reasons above stated, we think the jurisdictional fact in regard to 
each defendant appears plainly and necessarily from the record and the stipula- 
tion, and that the duty is thus laid upon this court to entertain the appeal. 

TWO QUESTIONS ABE THE APPLICATION OF THE TBU8T ACT AND THE BELATION 
OF THE BAILWAY COMPACT. 

Coming to the merits of the suit, there are two important questions which 
demand our examination. They are, first, whether the above cited act of con- 
gress (called herein the trust act) applies to and covers common carriers by rail- 
road; and, if so, second, does the agreement set forth in the bill violate any pro- 
vision of that act? 

As to the first question: 

The langni&fire of the act includes every contract, combination in the form of 
trust or otherwise, or conspiracy, in restraint of trade or commerce among the 
several states or with foreign nations. So far as the very terms of the 
statute go, they apply to any contract of the nature described. A contract, 
therefore, that is in restraint of trade or commerce is by the strict language of 
the act prohibited, even though such contract is entered into between compet- 
ing common carriers by railroad, and only for the purposes of thereby affecting 
traffic rates for the transportation of persons and property. If such an agree- 
ment restrain trade or commerce it is prohibited by the statute, unless it can be 
said that an agreement, no matter what its terms, relating only to transporta- 
tion cannot restrain trade or commerce. We see no escape from the conclusion 
that if any agreement of such a nature does restrain it the agreement is con- 
demned by this act. 

It cannot be denied that those who are engaged in the transportation of per- 
sons or property from one state to another are engaged in interstate commerce 
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and it would seem to follow that if such persons enter into agreements between 
themselves in ref^rd to the compensation to be secured from the owners of the 
articles transported, such agreement would at least relate to the business of 
commerce, and might more or less restrain it. The point urged on the defend- 
ants* part is that the statute was not really intended to reach that kind of an 
agreement relating only to traffic rates entered into by competing common 
carriers by railroad; that it was intended to reach only those who were engaged 
in the manufacture or sale of articles of commerce, and who by means of trusts, 
combinations and conspiracies were ensraged in affect! ag the supply or the price 
or the place of manufacture of such articles. The terms of the act do not bear 
out such construction. Railroad companies are instruments of commerce and 
their business is commerce iteelf. (State Freight Tax Case, 15 Wall, 232, 275; 
Telegraph Company t. Texas, 105 United States, 460 at 464 ) An act which pro- 
hibits the making of every contract, etc., in restraint of trade or commerce 
among the several states, would seem to cover by such language a contract 
between competing railroads, and relating to traffic rates for the transportation 
of articles of commerce between the states; provided such contract by its direct 
effect produces a restraint of trade or commerce. What amounts to a restraint 
within the meaning of the act if thus construed need not now be discussed. 

CASE OF THE SUOAB TRUST. 

We have held that the trust act did not apply to a company engaged in one 
state in the refining of sugar under the circumstances detailed in the case of the 
United States v. E. C. Knight Company (156 U. S., 1; 15 Sup. Ct., 249), because 
the refining of sugar under those circumstances bore no distinct relation to com- 
merce between the states or with foreign nations. To exclude agreements as to 
rates by competing railroads for the transportation of articles of commerce 
between the states would leave little for the act to take effect upon. 

Nor do we think that because the sixth section does not forfeit the property 
of the railroad company when merely engaged in the transportation of property 
owned under and which was the subject of a contract or combination mentioned 
in the first section, any ground is shown for holding the rest of the act inapplic- 
able to carriers by railroad. It is not perceived why, if the rest of the act were 
intended to apply to such a carrier, the sixth section ought necessarily to have 
provided for the seizure and condemnation of the loeomotives and cars of the 
carrier engaged in the transportation between the states of those articles of 
commerce owned as stated in that sixth section. There is some justice and pro- 
priety in forfeiting those articles, but we see none in forfeiting the locomotives 
or cars of the carrier simply because such carrier was transporting articles as 
described from one state to another, even though the carrier knew that they 
had been manufactured or sold under a contract or combination in violation of 
the act. In the case of a simple transportation of such articles the carrier 
would be guilty of no violation of any of the provisions of the act. Why, there- 
fore, would it follow that the sixth section should provide for the forfeiture of 
the property of the carrier if the rest of the act was intended to apply to it? 
To subject the locomotives and cars to forfeiture under such circumstances 
might also cause great confusion to the general business of the carrier and in 
that way inflict unmerited punishment upon the innocent owners of other 
property in the course of transportation in the same cars and drawn by the 
same locomotives. If the company itself violates the act, the penalties are suf- 
ficient as provided for therein. 
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INTKBSTATE COMMKBCB ACT'S BBLATIOK. 

But it is maintained that an agreement like the one in question on the part 
of the railroad companies is authorized by the commerce act, which is a special 
statute applicable only to railroads, and that a construction of the trust act 
(which is a general act) so as to include within its provisions the case of railroads, 
carries with it the repeal by implication of so much of the commerce act as 
authorized the agreement. It is added that there is no language in the trust 
act which is sufficiently plain to indicate a purpose to repeal those provisions of 
the commerce act which permit the agreement, that both acts may stand, the 
special or commerce act as relating solely to railroads and their proper regu- 
lation and management, while the later and general act will apply to all con- 
tracts of the nature therein described, entered into by any one other than com- 
peting common carriers by railroad for the purpose of establishinor rates of 
traffic for transportation. On a line with this reasoning it is said that if con- 
gress had intended to in any manner affect the railroad carrier as governed by 
the commerce act, it would have amended that act directly and in terms, and 
not have left it as a question of construction to be determined whether so 
important a change in the commerce statute had been accomplished by the pas- 
sage of the statute relating to trusts. 

DOES NOT WARBANT THE COMPACT. 

The first answer to this arg^iment is that, in our opinion, the commerce act 
does not authorize an agreement of this nature. It may not in terms prohibit, 
but it is far from conferring, either directly or by implication, any authority to 
make it. If the agreement be legal it does not owe its validity to any provision 
of the commerce act, and if illegal it is not made so by that act. The fifth sec- 
tion prohibits what is termed *' pooling," but there is no express provision in the 
act prohibiting the maintenance of traffic rates among competing roads by mak- 
ing such an agreement as this, nor is there any provision which permits it. 
Prior to the passage of the act the companies had sometimes endeavored to reg- 
ulate competition and to maintain rates by pooling arrangements, and in the act 
that kind of an arrangement was forbidden. After its passage other devices 
were resorted to for the purpose of curbing competition and maintaining rates. 
The general nature of a contract like the one before us is not mentioned in or 
provided for by the act. The provisions of that act look bo the prevention of 
discrimination, to the furnishing of equal facilities for the interchange of traffic, 
to the rate of compensation for what is termed the long and the short haul, to 
the attainment of a continuous passage from the point of shipment to the point 
of destination, at a known and published schedule, and, in the language of 
counsel for the defendants, ** without reference to the location of those points 
or the lines over which it is necessary for the traffic to pass," to procuring uni- 
formity of rates charged by each company to its patrons, and to other objects of 
a similar nature. The act was not directed to the securing of uniformity of 
rates to be charged by competing companies, nor was there any provision therein 
as to a maximum or minimum of rates. Competing and non-connecting roads 
are not authorized by this statute to make an agreement like this one. 

STATUTES ARK CONSISTENT. 

As the commerce act does not authorize this agreement, arg^iment against a 
repeal by implication of the provisions of the act which it is alleged grant such 
authority becomes inejffective. There is no repeal in the case, and both statutes 
may stand, as neither is inconsistent with the other. 
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It is plain, also, that an amendment of the commerce act would not be an 
appropriate method of enacting the legislation contained in the trust act, for 
the reason that the latter act includes other subjects in addition to the contracts 
of or combinations among railroads, and is addressed to the prohibition of other 
contracts besides those relating to transportation. The omission, therefore, to 
amend the commerce act furnishes no reason for claiming that the latter statute 
does not apply to railroad transportation. Although the commerce statute may 
be described as a general code for the regulation and government of railroads 
upon the subjects treated of therein, it cannot be contended that it furnishes a 
complete and perfect set of rules and regulations which are to goTcrn them in 
all cases, and that any subsequent act in relation to them must, when passed, in 
e£Pect amend or repeal some provision of that statute. The statute does not 
cover all cases concerning transportation by railroad and all contracts relating 
thereto. It does not purport to cover such an extensive field. 



PURPOSB OF CONGBBSS RBVIBWBD. 



DEBATES AND OTHBB GIBCUMSTANCBS ATTENDING THB LAW*8 ENACTMENT FAH. 
TO IMPLY INTENDED EXEMPTION. 

The existence of agreements similar to this one may have been known to 
congress at the time it passed the commerce act« although we are not aware 
from the record that an agreement of this kind had ever been made and publicly 
known prior to the passage of the commerce act. Yet if it had been known to 
congress, its omission to prohibit it at that time, while prohibiting the pooling 
arrangements, is no reason for assuming that when passing the trust act it 
meant to except all contracts of railroad companies in regard to traffic rates 
from the operation of such act Congress, for its own reasons, even if aware of 
the existence of such agreements, did not see fit when it passed the commerce 
act to prohibit them with regard to railroad companies alone, and the act was 
not an appropriate place for general legislation on the subject. And at that 
time, and for several years thereafter, congress did not think proper to legislate 
upon the subject at all. Finally it passed this trust act, and in our opinion no 
obstacle to its application to contracts relating to transportation by railroads is 
to be found in the fact that the commerce act had been passed several years 
before, in which the entering into such agreements was not in terms prohibited. 

It is also urged that the debates in congress show beyond a doubt that the 
act as passed does not include railroads. Counsel for defendants refer in con- 
siderable detail to its history from the time of its introduction in the senate to 
its final passage. As the act originally passed the senate the first section was in 
substance as it stands at present in the statute. On its receipt by the house that 
body proposed an amendment, by which it was in terms made unlawful to enter 
into any contract for the purpose of preventing competition in the transportation 
of* persons or property. As thus amended the bill went back to the senate, which 
itself amended the amendment by making the act apply to any such contract as 
tended to raise prices for transportation above what was just and reasonable. 
This amendment by the senate of the amendment proposed by the house was 
disagreed to by that body. The amendments were then considered by confer- 
ence committees, and the first conference oommittee reported to each house in 
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favor of the amendment of the senate. This report was disagreed to and 
another committee appointed, which agreed to strike oat both amendments and 
leave the bill as it stood when it first passed the senate, and that report was 
finally adopted, and the bill thus passed. 

WHAT THB DEBATES ^DICATBD. 

Looking at the debates daring the yarions times when the bill was before the 
senate and the house, both on its original passage by the senate and upon the 
report from the conference committees, it is seen that various views were 
declared in regard to the legal import of the act. Some of the members of the 
house wanted it placed beyond doubt or cavil that contracts in relation to the 
transportation of persons and property were included in the bill. Some thought 
the amendment unnecessary, as the language of the act already covered it, and 
some refused to vote for the amendment or for the bill if the amendments were 
adopted on the ground that it would then interfere with the interstate com- 
merce act and tend to create confusion as to the meaning of each act. Senator 
Hoar (who was a member of the first committee of conference from the senate), 
when reporting the result arrived at by the jadiciary committee recommending 
the adoption of the house amendment, said: ** The other clause of the house 
amendment is that contracts or agreements entered into for the purpose of pre- 
venting competition in the transportation of persons or property from one state 
or territory into another shall be deemed unlawful. That the committee recom- 
mend shall be concurred in. We suppose that it is already covered by the bill 
as it stands; that is, that transportation is as much trade or commerce among the 
several states as the sale of goods in one state to be delivered in another, and, 
therefore, that it is covered already by the bill as it stands. But there is no 
harm in agreeing in an amendment which expressly describes it, and an 
objection to the amendment might be construed as if the senate did not mean 
to include it; so we let it stand.** 

HISTOBY OF THE STATUTE, 

Looking simply at the history of the bill from the time it was introduced in 
the senate until it was finally passed, it would be impossible to say what were 
the views of a majority of the members of each house in relation to the mean- 
ing of the act. It cannot be said that a majority of both houses did not agree 
with Senator Hoar in his views as to the construction to be given to the act as 
it pass d the senate. All that can be determined from the debates and reports 
is that various members had various views, and we are left to determine the 
meaning of this act, as we determine the meaning of other acts, from the 
language used therein. 

There is, too, a general acquiescence in the doctrine that debates in congress 
are not appropriate sources of information from which to discover the meaoing 
of the language of a statute passed by that body. (Uniced States v. Union 
Pacific Railroad Company, 91 U. S., 72, at 79; Aldridge v. Williams, 3 Howard, 
9-24, Taney, Chief Justice; Mitchell v. Great Works Milling and Manufacturing 
Company, 2 Story, 648, at page 653; Queen v. Hertford College, 3 Q. B. D., 693, at 
page 707 ) 

The reason is that it is impossible to determine with certainty what con- 
struction was put upon an act by the members of a legislative body that passed 
it by resorting to the speeches of individual members thereof. Those who did 
not speak may not have agreed with those who did; and those who spoke might 
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differ from each other; the result being* that the only proper way to conatme a 
legislative act is from the language used in the act, and upon occasion, by a 
resort to the history of the times when it was passed. (Gases cited, supra.) If 
such resort be had, we are still unable to see that the railroads were not intended 
to be included in this legislation. 

CLAIMS OF CONGBBSSIOKAIi INTENT. 

It is said that congress had very different matters in view and very different 
objects to accomplish in the passage of the act in question; that a number of 
combinations in the form of trusts and conspiracies in restraint of trade were to 
be found throughout the country, and that it was impossible for the state govern- 
ments to successfully cope with them because of their commercial character and 
of their business extension through the different states of the union. Among 
these trusts, it was said in congress, were the beef trust, the Standard Oil trust, 
the steel trust, the barbed fence wire trust, the sugar trust, the cordage trust, 
the cotton seed oil trust, the whislcy trust, and many others, and these trusts, it 
was stated, had assumed an importance and had acquired a power which were 
dangerous to the whole country, and that their existence was directly antago- 
nistic to its peace and prosperity. To combinations and conspiracies of this kind 
it is contended that the act in question was directed, and not to the combinations 
of competing railroads to keep up their prices to a reasonable sum for the trans- 
portation of persons and property. It is true that many and various trusts were 
in existence at the time of the passage of the act, and it was probably sought to 
cover them by the provisions of the act. Many of them bad rendered themselves 
offensive by the manner in which they exercised the great power that combined 
capital gave them. 

TBUSTS IN MANY FOBMS. 

But a further investigation of *Hhe history of the times" shows also that 
those trusts were not the only associations controlling a great combination of 
capital which had caused complaint at the manner in which their business was 
conducted. There were many and loud complaints from some portions of the 
public regarding the railroads and the prices they were charging for the service 
they rendered, and it was alleged that the prices for the transportation of per- 
sons and articles of commerce were unduly and improperly enhanced by combi- 
nations among the different roads. Whether these complaints were well or 
ill-founded we do not presume at this time and under these circumstances to 
determine or to discuss. It is simply for the purpose of answering the statement 
that it was only to trusts of the nature above set forth that this legislation was 
directed, that the subject of the opinions of the people in regard to the actions 
of the railroad companies in this particular is referred to. A reference to this 
history of the times does not, as we think, furnish us with any strong reason for 
believing that it was only trusts that were in the minds of the members of con- 
gress, and that railroads and their manner of doing business were wholly 
excluded therefrom. 

BULBS FOB STATUTE CONSTBUCTION. 

Our attention is also called to one of the rules for the construction of statutes 
which has been approved by this court; that while it is the duty of courts to 
ascertain the meaning of the legislature from the words used in the statute and 
the subject matter to which it relates, there is an equal duty to restrict the 
meaning of general words whenever it is found necessary to do so in order to 
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carry out the legislative intent. ( Brewer v. Blougher, 14 Pet., 178, 198; Petri v. 
National Bank of Chicago, 142 U. 8., 644, 650; 12 Sup. Ct., 325; McKee v. United 
States, 164 U. S., 287; 17 Sup. Ct., 92.) It is therefore urged that if hy a strict con- 
struction of the language of this statute it may he made to include railroads, yet 
it is evident from other coosiderations now to he mentioned that the real mean- 
ing of the legislature would not include them, and they must for that reason he 
excluded. It is said that this meaning is plainly to he inferred hecause of the 
fundamental differences, hoth in an economic way and hef ore the law, hetween 
trade and manufacture on the one hand and railroad transportation on the other. 
Among these differences is the puhlic character of railroad husiness, and as a 
result the peculiar power of control and regulation possessed hy the state over 
railroad companies. The trader or manufacturer, on the other hand, carries 'on 
an entirely private husiness and can sell to whom he pleases; he may charge 
different prices for the same article to different individuals; he may charge as 
much as he can get for the article in which he deals, whether the price he rea- 
sonahle or unreasonahle; he may make such discrimination in his business as he 
chooses, and he may cease to do any business whenever his choice lies in that 
direction; while, on the contrary, a railroad company must transport all persons 
and property that come to it, and it must do so at the same price for the same 
service, and the price must be reasonable, and it cannot at its will discontinue 
its business. 



FBEB COMPETITION AKD ITS BFFKCT8. 

CLAIMS THAT ILLS ACCBUB TO BAILBOADS THAT ABB UNKNOWN TO OTHBB INDU8- 
TBIAL VBNTUBBS AND BNTBBPBI8BS. 

It is also urged that there are evils arising from unrestricted competition in 
regard to railroads which do not exist in regard to any other kind of property; 
that it is so admitted by the latest and best writers on the subject; and that 
practical experience of the results of unrestricted competition among railroads 
tends directly to the same view; that the difference between railroad property 
on the one hand, and all other kinds of property on the other hand, is so plain 
that entirely different economic results follow from unrestricted competition 
among railroads from those which obtain in regard to all other kinds of business. 
It is also said that the contemporaneous industrial history of the country, the 
legal situation in regard to railroad properties at the time of the enactment of 
this statute, its legislative history, the ancient and constantly maintained dif- 
ferent legal effect and policy regarding railway transportation and ordinary 
trade and manufacture, together with a just regard for interests of such enor- 
mous magnitude as are represented by the railroads of the country, all tend to 
show that congress in passing the anti-trust act, never could have contemplated 
the inclusion of railroads within its provisions. It is, therefore, claimed to be 
the duty of the court, in carrying out the rule of statutory construction, above 
stated, to restrict the meaning of these general words of the statute which 
would include railroads, because from the coosiderations above mentioned it is 
plain that congress never intended that railroads should be included. 

SOME FOUNDATION OF TBUTH. 

Many of the foregoing assertions may be well founded, while at the same 
time the correctness of the conclusions sought to be drawn therefrom need not 
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be conceded. The points of difference between the railroad and other corpora- 
tions are many and great. It cannot be disputed that a railroad is a public cor- 
poration, and its business pertains to and g-reatly affects the public, and that it 
is of a public nature. The company may not charge unreasonable prices for 
transportation, nor can it make unjust discriminations, nor select its patrons, 
nor go out of business when it chooses, while a mere trading or manufacturing 
company may do all these things. But the Tery fact of the public character of a 
railroad would itself seem to call for special care by the legislature in regard to 
its conduct, so that its business should be carried on with as much reference to 
the proper and fair interests of the public as possible. While the points of dif- 
ference just mentioned and others do exist between the two classes of corpora- 
tions, it must be remembered they also hare some points of resemblance. 
Trading, manufacturing, and railroad corporations are all eng^aged in the trans- 
action of business with regard to articles of trade and commerce, each in its 
special sphere, either in manufacturing, or trading in commodities, or in 
their transportation by rail. A contract among those engaged in the latter 
business by which the prices for the transportation of commodities traded in or 
manufactured by the others are greatly enhanced from what they otherwise 
would bQ if free competition were the rule, affects, and to a certain extent, 
restricts trade and commerce, and affects the price of the commodity. Of this 
there can be no question. 

OTHBB COMMXBCIAL TRUSTS. 

Manufacturing or trading companies may also affect prices by joining together 
in forming a trust or other combination, and by making agreements in restraint 
of trade and commerce, which, when carried out, affect the interests of the 
public Why should not a railroad company be included in general legislation 
aimed at the prevention of that kind of agreement made in restraint of trade, 
which may exist in all companies, which is substantially of the same nature 
whereyer found, and which tends very much toward the same results, whether 
put in practice by a trading and manufacturing or by a railroad company? It is 
true the results of trusts, or combinations of that nature may be different in 
different kinds of corporations, and yet they all have an essential similarity, and 
have been induced by motives of individual or corporate aggrandizement as 
against the public interest. In business or trading combinations they may 
even temporarily, or perhaps permanently, reduce the price of the article traded 
in or manufactured, by reducing the expense inseparable from the running of 
many different companies for the same purpose. Trade or commerce under those 
circumstances may, nevertheless, be badly and unfortunately restrained by driv- 
ing out of business the small dealers and worthy men whose lives have been 
spent therein, and who might be unable to readjust themselves to their altered 
surroundings. Mere reduction in the price of the commodity dealt in might be 
dearly paid for by the ruin of such a class and the absorption of control over one 
commodity by an all-powerful combination of capital. In any great and extended 
change in the manner and method of doing business it seems to be an inevitable 
necessity that distress and perhaps ruin shall be its accompaniment in regard to 
some of those who were engaged in the old methods. A change from stage 
coaches and canal boats to railroads threw at once a large number of men out of 
employment; changes from hand labor to that of machinery and from operating 
machinery by hand to the application of steam for such purpose leave behind 
them for the time a number of men who must seek other avenues of livelihood. 
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These are misfortunes which seem to be the necessary accompaniment of all 
great indastrial chanf^es. It takes time to effect a readjustment of industrial 
life so that those who are thrown out of their old employment, by reason of such 
chanf^es as we haye spoken of, may find opportunities for labor in other depart- 
ments than those to which they have been accustomed. It is a misfortune, but 
yet in such cases it seems to be the inevitable accompaniment of change and 
improvement. 

USE OF A DANGEBOU8 POWEB. 

It is wholly different, however, when such changes are effected by combina- 
tions of capital, whose purpose in combining is to control the production or man- 
ufacture of any particular article in the market, and by such control dictate the 
price at which the article shall be sold, the effect being to drive out of business 
aU the small dealers in the commodity and to render the public subject to the 
decision of the combination as to what price shall be paid for the article. In this 
light it is not material that the price of an article may be lowered. It is in the 
power of the combination to raise it, and the result in any event is unfortunate 
for the country by depriving it of the services of a large number of small but 
independent dealers who were familiar with the business and who had spent 
their lives in it, and who supported themselves and their families from the small 
profits realized therein. Whether they be able to find other avenues to earn 
their livelihood is not so material, because it is not for the real prosperity of any 
country that such changes should occur which result in transferring an inde- 
pendent business man, the head of his establishment, small though it might be, 
into a mere servant or agent of a corporation for selling the commodities which 
he once manufactured or dealt in, having no voice in shaping the business policy 
of the company and bound to obey orders issued by others. Nor is it for the 
substantial interests of the country that any one commodity should be within the 
sole power and subject to the sole will of one powerful combination of capital. 
Congress has, so far as its jurisdiction extends, prohibited all contracts or com- 
binations in the form of trusts entered into for the purpose of restraining trade 
and commerce. 

AGGREGATIONS OF A KIND. 

The results naturally flowing from a contract or combination in restraint of 
trade or commerce, when entered into by a manufacturing or trading company 
such as above stated, while differing somewhat from those which may follow a 
contract to keep up transportation rates by railroads, are nevertheless of the 
same nature and kind, and the contracts themselves do not so far differ in their 
nature that they may not all be treated alike and be condemned in common. It 
is entirely appropriate generally to subject corporations or persons engaged in 
trading or manufacturing to different rules from those applicable to railroads in 
their transportation business, but when the evil to be remedied is similar in 
both kinds of corporations, such as contracts which are unquestionably in 
restraint of trade, we see no reason why similar rules should not be promul- 
gated in regard to both, and both be covered in the same statute by general lan- 
guage sufKciently broad to include them both. We see nothing either in con- 
temporaneous history, in the legal situation at the time of the passage of the 
statute, in its legislative history, or in any general difference in the nature or 
kind of these trading or manufacturing companies from railroad companies, 
which would lead us to the conclusion that it can not be supposed the legisla- 
ture in prohibiting the making of contracts in restraint of trade intended to 
include railroads within the purview of that aei. 
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STATUTE APPLIES TO BAILBOADS. 

Neither is the statute, in our judgment, so uncertain in its meaning or its 
language so Tague that it ought not to be held applicable to railroads. It pro- 
hibits contracts, combinations, etc., in restraint of trade or commerce. Trans- 
porting commodities is commerce, and if from one state to or through another it 
is interstate commerce. To be reached by the federal statute it must be com- 
merce among the several states or with foreign nations. When the act prohib- 
its contracts in restraint of trade or commerce, the plain meaning of the lan- 
guage used includes contracts which relate to either or both subjects. Both 
trade and commerce are included so long as each relates to that which is inter- 
state or foreign. Transportation of commodities among the several states or 
with foreign nations falls within the description of the words of the statute with 
regard to that subject, and there is also included in that language that kind of 
trade in commodities among the states or with foreign nations which is not con- 
fined to their mere transportation. It includes their purchase and sale. Pre- 
cisely at what point in the course of the trade in or manufacture of commodities 
the statute may have effect upon them or upon contracts relating to them may 
be somewhat difficult to determine, but interstate transportation presents no 
difficulties. 

CITATION OF AUTH0BITIK8. 

In United States v. E. C. Knight Company (156 U. S. 1; 15 Sup. Ct., 249), here- 
tofore cited, it was in substance held, reiterating the language of Mr. Justice 
Lamar in Kidd v. Pearson (128 U. S. 1; 9 Sup. Ct., 6), that the intent to manu- 
facture or export a manufactured article to foreign nations or to send it to 
another state did not determine the time when the article or product . passed 
from the control of the state and belonged to commerce. The difficulty in 
determining that question, however, is no reason for denying effect to language 
which, by its terms, plainly includes the transportation of commodities among 
the several states or with foreign nations, and which may also be the subject 
of contracts or combinations in restraint of such commerce. The difficulty of 
the subject, so far as the trade in or the manufacture of commodities is con- 
cerned, arises from the limited control which congress has over the matter of 
trade or manufacture. It was said by Mr. Justice Lamar in Kidd v. Pearson 
(supra): ** If it be held that the term (commerce) includes the regulation of all 
such manufactures as are intended to be the subject of commercial transactions 
in the future, it is impossible to deny that it would also include* the productive 
industries that contemplate the same thing. The result would be that congress 
would be invested, to the exclusion of the states, with the power to regulate, not 
only manufactures, but also agriculture, horticulture, stock raising, domestic, 
fisheries, and mining— in short, every branch of human industry." 

In the Knight Company case (supra) it was said that this statute applied to 
monopolies in restraint of interstate or international trade or commerce, and 
not to monopolies in manufacture even of a necessary of life. It is readily seen 
from these cases that if the act does not apply to the transportation of commodi- 
ties by railroads from one state to another or to foreign nations, its application 
is so greatly limited that the whole act might as well be held inoperative. 

Still another ground for holding the act inapplicable is urged, and that is 
that the language covers only contracts or combinations like trusts or those 
which, while not exactly trusts, are otherwise of the same form or nature. This 
is clearly not so. 
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While the statute prohibits all combinations in the form of trusts or other- 
wise, the limitation is not confined to that form alone. All combinations which 
are in restraint of trade or commerce are prohibited, whether in the form of 
trusts or in any other form whatever. 

We think, after a careful examination, that the statute covers, and was 
intended to cover, common carriers by railroad. 



MATTBB OP APPLYING THE STATUTE. 



HEAMING OF THE LANGUAGE BEFEBHING TO C0NTBACT8 IN BESTRAINT OF INTER- 
STATE TRADE OB COMMERCE. 

Second, — The next question to be discussed is as to what is the true construc- 
tion of the statute, assuming that it applies to common carriers by railroad. 
What is the meaning of the language as used in the statute, that ** every con- 
tract, combination in the form of trust or otherwise, or conspiracy in restraint 
of trade or commerce among the several states or with foreign nations, is hereby 
declared to be illegal?" Is it confined to a contract or combination which is only 
in unreasonable restraint of trade or commerce, or does it include what the lan- 
guage of the act plainly and in terms covers all contracts of that nature? 

We are asked to regard the title of this act as indicative of its purpose to 
include only those contracts which were unlawful at common law, but which 
require the sanction of a federal statute in order to be dealt with in a federal 
court. It is said that when terms which are known to the common law are used 
in a federal statute those terms are to be given the same meaniog that they 
received at common law, and that when the language of the title is ** to protect 
trade and commerce against unlawful restraints and monopolies," it means those 
restraints and monopolies which the common law regarded as unlawful, and 
which were to be prohibited by the federal statute. We are of opinion that the 
language used in the title refers to and includes, and was intended to include, 
those restraints and monopolies which are made unlawful in the body of the 
statute. It is to the statute itself that resort must bo had to learn the meaning 
thereof, though a resort to the title here creates no doubt about the meaning of 
and does not alter the plain language contained in its text. 

phbasbology's cleab impobt. 

It is now with much amplification of argument urged that the statute in 
declaring illegal every combination in the form of trust or otherwise, or con- 
spiracy in restraint of trade or commerce, does not mean what the language 
used therein plainly imports, but that it only means to declare illegal any such 
contract which is in unreasonable restraint of trade, while leaving all others 
unaffected by the provisions of the act; that the common law meaning of the 
term ^* contract in restraint of trade" includes only such contracts as are in 
unreasonable restraint of trade, and when that term is used in the federal stat- 
ute it is not intended to include all contracts in restraint of trade, but only 
those which are in unreasonable restraint thereof. 

The term is not of such limited signification. Contracts in restraint of trade 
have been known and spoken of for hundreds of years both in England and in 
this country, and the term includes all kinds of those contracts which in fact 
restrain or may restrain trade. Some of such contracts have been held void and 
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unenforcible in the courts by reason of their restraint being* unreasonable, 
while others hare been held valid because they were not of that nature. A con- 
tract may be in restraint of trade and still be yalid at common law. Although 
valid, it is nevertheless a contract in restraint of trade, and would be so described 
either at common law or elsewhere. By the simple use of the term contract in 
restraint of trade, all contracts of that nature, whether valid or otherwise, 
would be included, and not alone that kind of contract which was invalid and 
unenforcible as being in unreasonable restraint of trade. When, therefore, 
the body of an act pronounces as illegal every contract or combination in 
restraint of trade or commerce among the several states, etc., the plain and 
ordinary meaning of such language is not limited to that kind of contract alone 
which is in unreasonable restraint of trade, but all contracts are included in 
such language, and no exception or limitation can be added without placing in 
the act that which has been omitted by congress. 

SUPPOSING A CASE. 

Proceeding, however, upon the theory that the statute did not mean what its 
plain language imported, and that it intended in its prohibition to denounce as 
illegal only those contracts which were in unreasonable restraint of trade, the 
courts below have made an exhaustive investigation as to the general rules 
which guide courts in declaring contracts to be void as being in restraint of 
trade, and therefore against the public policy of the country, in the course of 
their discussion of that subject they have shown that there has been a gradual 
though great alteration in the extent of the liberty granted to the vendor of 
property in agreeing, as part consideration for his sale, not to enter into the 
same kind of business for a certain time or within a certain territory. So long 
as the sale was the bona fide consideration for the promise and was not made a 
mere excuse for an evasion of the rule itself, the later authorities, both in Eng- 
land and in this country, exhibit a strong tendency towards enabling the parties 
to make such a contract in relation to the sale of property, including an agree- 
ment not to enter into the same kind of business, as they may think proper, and 
this with the view to granting to a vendor the freest opportunity to obtain the 
largest consideration for the sale of that which is his own. A contract which is 
the mere accompaniment of the sale of property, and thus entered into for the 
purpose of enhancing the price at which the vendor sells it, which in effect is 
collateral to such sale, and where the main purpose of the whole contract is 
accomplished by such sale, might not be included, within the letter or spirit of 
the statute in question. But we cannot see how the statute can be limited, as it 
has been by the courts below, without reading into its text an exception which 
alters the natural meaning of the language used, and that, too, upon a most 
material point, and where no sufficient reason is shown for believing that such 
alteration would make the statute more in accord with the intent of the law- 
making body that enacted it. 

ABGUMBNT OF DEFBMDAMT8. 

The great stress of the argument for the defendants on this branch of the 
case has been to show, if possible, some reason in the attendant circumstances, 
or some facts existinsr in the nature of railroad property and business upon 
which to found the claim, that although by the language of the statute agree- 
ments or combinations in restraint of trade or commerce are included, the statute 
really means to declare illegal only those contracu, etc, which are in unreason- 
ble restraint of trade. In order to do this the defendants call attention to 



Digitized by VjOOQIC 



BOARD OP RAILROAD COMMISSIONERS. 367 

maDy facts which they have already referred to in their argument, npon the 
point that railroads were not included at all in the statute. They aguin draw 
attention to the fact of the peculiar nature of railroad property. When a rail- 
road is once built, it is said it must be kept in operation; it must transport prop- 
erty, when necessary in order to keep its business, at the smallest price and for 
the narrowest profit, or even for no profit, provided running expenses can be 
paid, rather than not to do the work; that railroad property cannot be altered 
for use for any other purpose, at least without such loss as may fairly be called 
destructive; that competition, while perhaps right and proper in other business, 
simply leads in railroad business to financial ruin and insolvency, and to the 
operation of the road by receivers in the interest of its creditors instead of in 
that of its owners and the public; that a contest between a receiver of an insol- 
vent corporation and one which is still solvent tends to ruin the latter company, 
while being of no benefit to the former; that a receiver is only bound to pay 
operatiDg expenses so he can compete with the solvent company and oblige it to 
come down to prices incompatible with any profit for the work done, and until 
ruin overtakes it to the destruction of innocent stockholders and the impair- 
ment of the public interest. 

To the question why competition should necessarily be conducted to such an 
extent as to result in this relentless and continued war, to eventuate only in the 
financial ruin of one or all of the companies indulging in it, the answer is made 
that if competiog railroad companies be left subject to the sway of free and 
unrestricted competition the results above foreshadowed necessarily happen 
from the nature of the case; that competition being the rule, each company will 
seek business to the extent of its power, and will underbid its rival in order to 
get the business, and such underbidding will act and react upon each company 
until the prices are so reduced as to make it impossible to prosper or live under 
them; that it is too much to ask of human nature for one company to insist 
upon charges sufficiently high to afford a reasonable compensation, and while 
doing so to see its patrons leave for rival roads who are obtaining its business 
by offering less rates for doing it than can be afforded and a fair profit obtained 
therefrom. Sooner than experience ruin from mere inanition, efforts will be 
made Jn the direction of meeting the underbidding of its rival until both shall 
end in ruin. 

COMBINATION AS A BRFUQB. 

The only refuge, it is said, from this wretched end lies in the power of com- 
peting roads agreeing among themselves to keep up prices for transportation to 
such sums as shall be reasonable in themselves, so that companies may be 
allowed to save themselves from themselves, and to agree not to attack each 
other, but to keep up reasonable and living rates for the services performed. It 
is said that as railroads have a right to charge reasonable rates it must follow 
that a contract among themselves to keep up their charges to that extent is 
valid. Viewed in the light of all these facts it is broadly and confidently 
asserted that it is impossible to believe that congress or any other intelligent 
and honest legislative body could ever have intended to include all contracts or 
combinations in restraint of trade, and as a consequence thereof to prohibit 
competing railways from agreeing among themselves to keep up prices for trans- 
portation to such a rate as should be fair and reasonable. 

These arguments, it must be confessed, bear with much force upon the policy 
of an act which should prevent a general agreement upon the question of rates 
among competing railroad companies to the extent simply of maintaining those 
rates which were reasonable and fair. 
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WHAT IS UNBBA80NABLB BESTBAINT? 



SIDE LIGHTS ON THE SITUATION WHICH MUST BE BE6ABDED IN BEACHING AN 
EQUITABLE DBTEBMINATION. 

There is another side to this question, however, and it may not be amiss to 
refer to one or two facts which tend to somewhat modify and alter the light 
in which the subject should be regarded. If only that kind of contract which 
is unreasonable restraint of trade be within the meaning of the statute, and 
declared therein to be illegal, it is at once apparent that the subject of what is a 
reasonable rate is attended with great uncertainty. What is a proper standard 
by which to judge the fact of reasonable rates? Must the rate be so high as to 
enable the return for the whole business done to amount to a sum sufficient to 
afford the shareholder a fair and reasonable profit upon his investment? If so 
what is a fair and reasonable profit? That depends sometimes upon the risk 
incurred, and the rate itself differs in different localities; which is the one to 
which reference is to be made as the standard? Or is the reasonableness of the 
profit to be limited to a fair return upon the capital that would have been suffi- 
cient to build and equip the road if honestly expended? 

Or is still another standard to be created, and the reasonableness of the 
charges tried by the cost of the carriage of the article and a reasonable profit 
allowed on that? An 1 in such a case would contribution to a sinking fund to 
make repairs upon the roadbed and renewal of cars, etc., be assumed as a proper 
item? Or is the reasonableness of the charge to be tested by reference to the 
charges for the transportation of the same kind of property made by other 
roads similarly situated? If the latter, a combination among such roads as to 
rates would, of course, furnish no means of answering the question. It is quite 
apparent, therefore, that it is exceedingly difficult to formulate even the terms 
of the rule itself which should govern in the matter of determining what would 
be reasonable rates for transportation. While even after the standard should 
be determined there is such an infinite variety of facts entering into the question 
of what is a reasonable rate, no matter what standard is adopted, that any indi- 
vidual shipper would in most cases be apt to abandon the effort to show the 
unreasonable character of a charge sooner than hazard the great expense in 
time and money necessary to prove the fact, and at the same time incur the ill 
will of the road itself in all his future dealings with it. To say, therefore, that 
the act excludes agreements which are not in unreasonable restraint of trade, 
and which tend simply to keep up reasonable rates for transportation, is sub- 
stantially to leave the question of reasonableness to the companies themselves. 

BAILWAYS ABE PUBLIC COBPOBATIONS. 

It must also be remembered that railways are public corporations organized 
for public purposes, granted valuable franchises and privileges, among which 
the right to take the private property of the citizen in invitum is not the least. 
(Cherokee Nation v. Southern Kansas Railway Company, 135 U. S. 641, 657; 10 
Sup. Ct , 965) that many of them are the donees of large tracts of public lands 
and of gifts of mouey by municipal corporations, and that they all primarily owe 
duties to the public of a higher nature even than that of earning large divi- 
dends for their shareholders. The business which the railroads do is of a public 
nature, closely affecting almost all classes in the community — the farmer, the 
artisan, the manufacturer and the trader. It is of such a public nature that 
it may well be doubted, to say the least, whether any contract which imposes 
any restraint upon its business would not be prejudicial to the public interest. 
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We reeoi^ize the argument upon the part of the defendants that restraiat 
upon the business of railroads will not be prejudicial to the public interest so 
long as such restraint provides for reasonable rates for transportation and pre- 
yents the deadly competition so liable to result in the ruin of the roads and to 
thereby impair their usefulness to the public, and in that way to prejudice the 
public interest. But it must be remembered that these results are by no means 
admitted with unanimity; on the contrary, they are earnestly and warmly 
denied on the part of the public and by those who assume to defend its interests 
both in and out of congress. Competition, they urge, is a necessity for the pur 
pose of securing in the end just and proper rates. 

GAS CASE IK ILLUSTRATION. 

It was said in Gibbs v. Baltimore Gas Company (130 U. S. 396, at page 408,) by 
Mr. Chief Justice Fuller, as follows: *'The supply of illuminating gas is a busi- 
ness of a public nature to meet a public necessity. It is not a business like that 
of an ordinary corporation engaged in the manufacture of articles that may be 
furnished by individual effort. (New Orleans Gas Company v Louisiana Light 
Company, 115 U. S. 650; Louisville Gas Company v. Citizens* Gas Company, 115 
U. S. 6&3; Shepard v. Milwaukee Gas Company, 6 Wisconsin, 539; Chicago Gas 
Light and Coke Company v. People's Gas Light and Coke Company, 121 Illinois, 
530; St. Louis v. St. Louis Gas Light Company, 70 Missouri, 69.) Hence, while it 
is justly urged that those rules which say that a given contract is against public 
policy should not be arbitrarily extended so as to interfere with the freedom of 
contract (Printing, etc., Registering Company v. Samson, L. R. 19 Eq. 462), yet 
in the instance of business of such a character that it presumably can not be 
restrained to any extent whatever without prejudice to the public interest, 
courts decline to enforce or sustain contracts imposing such restraint, however 
partial, because in contravention of public policy. This subject is much consid- 
ered, and the authorities cited in West Virginia Transportation Company v. Ohio 
River Pipe Line Company (22 W. Va. 600); Chicago, etc , Gas Company v. People's 
Gas Company (131 Illinois, 530); Western Union Telegraph Company v. American 
Union Telegraph Company (65 Georgia, 160)." 

It is true in the Gibbs case there was a special statute which prohibited the 
company from entering into any consolidation, combination, or contract with 
any other gas company whatever, and it was provided that any attempt to do so 
or to make such combination or contract should be utterly null and void. The 
above extract from the opinion of the court is made for the purpose of show- 
ing the difference which exists between a private and a public corporation; that 
kind of a public corporation which, while doing business for remuneration is yet 
so connected in interest with the public as to give a public character to its busi- 
ness, and it is seen that while, in the absence of a statute prohibiting them, con- 
tracts of private individuals or corporations touching upon restraints in trade 
must be unreasonable in their nature to be held void, different considerations 
obtain in the case of public corporations like those of railroads, where it well 
may be that any restraint upon a business of that character as affecting its 
rates of transportation must thereby be prejudicial to the public interests. 

OASES WHICH ABE INSTBUCJT^V^. -^ ^ » v '^ - 

The plaintiffs are, however, under no obli^Uw (^^^ ;^ ^f^1f||( f^: 
action to show that by the common law all agfeajjients^ amonjr competing rail-' 
road companies to keep up rates to such a« are 'rea90sable ^veci) jiAd as ixf 
24 
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restraint of trade or commerce. There are many cases which look in that direc- 
tion if they do not precisely decide that point. Some of them are referred to in 
the opinion in the Baltimore Gas Company case, above cited. The case of the 
Mogul Steamship Company v. McGregor (21 Q. B. D. 544; 23 Do 598; 1892. Appeal 
cases 25) has been cited by the courts below as holding in principle that contracts 
of this nature are yalid at common law. The agreement held yalid there was an 
agreement for lowering rates of transportation among the parties thereto, and it 
was entered into for the purpose of driving out of trade rival steamships in order 
that thereafter the rates might be advanced. The English courts held that the 
agreement was not a conspiracy, and that it was valid, although the result aimed 
at was to drive a rival out of the field, because, so long as the injury to such 
rival was not the sole reason for the agreement, but self-interest the predom- 
inating motive, there was nothing wrong in law with an agreement of that 
kind. But assuming that agreements of this nature are not void at common law 
and that the various cases cited by the learned courts below show it, the answer 
to the statement of their validity now is to be found in the terms of the statute 
under consideration. The provisions of the interstate commerce act relating to 
reasonable rates, discriminations, etc., do not authorize such an agreement aa 
this, nor do they authorize any other agreements which would be inconsistent 
with the provisions of this act. 



OBNEBAL BEA80NB FOB INVALXDITY. 



COMMON LAW AS WELL AS STATUTES TEND 8TB0N0LY AGAINST SUCH A0BBEMBNT8 

AS THAT IN VIEW. 

The general reasons for holding agreements of this nature to be invalid even 
at common law on the part of railroad companies are quite strong, if not entirely 
conclusive. 

Considering the public character of such corporations, the privileges and 
franchises which they have received from the public in order that they might 
transact business, and bearing in mind how closely and immediately the question 
of rates for transportation affects the whole public, it may be urged that con- 
gress had in mind all the difficulties which we have before suggested of provinjf 
the unreasonableness of the rate, and might, in consideration of all the circum- 
stances, have deliberately decided to prohibit all agreements and combinations 
in restraint of trade or commerce, regardless of the question whether such agree* 
ments were reasonable or the reverse. 

JUDGE SHIBAS IS QUOTED. 

It is true that, as to a majority of those living along its line, each railroad is 
a monopoly. Upon the subject now under consideration it is well said by Judge 
Oliver P. fcJhiras, United States district judge, northern district of Iowa, in his 
very able dissenting opinion in this case in the United States circuit court of 
appeals, as follows: 

" As to the majority of the community living along its line, each railway com- 
pany has a monopoly of the business demanding transportation as one of its 
elements. By reason of this fact the action of this corporation in establishinif 
the rates to be charged largely influences the net profit coming to the farmer, 
the manufacturer and the mercbaijt from the sale of the product^ of the farm, tho 



Digitized by VjOOQIC 



BOARD OF RAILROAD COMMISSIONERS. 371 

workshop and manufactory, and of the merchandise purchased and resold, and 
also largely influences the price to be paid by everyone who consumes any of the 
property transported oyer the line of railway. There is no other line of business 
carried on in our midst which is so intimately connected with the public as that 
conducted by the railways of the country. * * * A railway corporation 
engaged in the transportation of the persons and property of the community is 
always carrying on a public business which at all times directly affects the public 
welfare. All contracts or combinations entered into between railway corpora- 
tions intended to regulate the rates to be charged the public for the serviee 
rendered, must of necessity affect the public interests. By reason of this marked 
distinction existing between enterprises inherently public in their character and 
those of a private nature, and further by reason of the difference between private 
persons and corporations engaged in private pursuits, who owe no direct or 
primary duty to the public and public corporations created for the express pur- 
pose of carrying on public enterprises, and which, in consideration of the public 
powers exercised in their behalf, are under obligations to carry on the work 
intrusted to their management primarily in the interest and for the benefit of 
the community, it seems clear to me that the same test is not applicable to both 
classes of business and corporations in determining the validity of contracts and 
combinations entered into by those engaged therein. * * * In the opinion of 
the court are found citations from the reports of the interstate commerce com- 
mission in which are depicted the evils that are occasioned to the railway 
companies and the public by warfares over rate charges, and the advantages that 
are gained in many directions by proper conference and concert of action among 
the competing lines. 

METHODS MAY BE DEVISED. 

*^It may be entirely true that as we proceed in the development of the policy 
of public control over the railway traffic, methods will be devised and put in 
operation by legislative enactment whereby railway companies and the public 
may be protected against the evils arising from unrestricted competition and 
from rate wars which unsettle the business of the community, but I fail to per- 
ceive the force of the argument that because railway companies through their 
own action cause evils to themselves and the public by sudden changes or reduc- 
tions in tariff rates they must be permitted to deprive the community of the 
benefit of competition in securing reasonable rates for the transportation of the 
products of the country. Competition, free and unrestricted, is the general rule 
which governs all the ordinary business pursuits and transactions of life. Evils, 
as well as benefits, result therefrom. In the fierce heat of competition the 
stronger competitor may crush out the weaker; fiuetuations in prices may be 
caused that result in wreck and disaster; yet, balancing the benefits as against 
the evils, the law of competition remains as a controlling element in the business 
world. That free and unrestricted competition in the matter of railroad charges 
may be productive of evils does not militate against the fact that such is the law 
now governing the subject. No law can be enacted nor system be devised for 
the control of human affairs that in its enforcement does not produce some evil 
results, no matter how beneficial its general purpose may be. There are benefits 
and there are evils which result from the operation of the law of free competition 
between railway companies. The time may come when the companies will be 
relieved from the operation of this law, but they cannot, by combination and 
agreements among themselves, bring about this change. The fact that the pro- 
vision of the interstate commerce act may have changed in many respects the 
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conduct of tke compaDies in the carrying on of the pnblio business tbej are 
engaged in does not show that it was the intent of congress, in the enactment of 
that statute, to clothe railway companies with the right to combine together for 
the purpose of avoiding the effects of competition on the subject of rates." 

The whole opinion is a remarkably strong presentation of the views of the 
learned judge who wrote it. 

BXAGeSBATB COMPETITION'S ILLS. 

Still, again, it is answered that the effects of free competition among railroad 
companies, as described by the counsel for the companies themselyes in the course 
of their argument, are greatly exaggerated. According to that argument, the 
moment an agreement of this nature is prohibited the railroads commence to cut 
their rates, and they cease only with their utter financial ruin, leaving, perhaps, 
one to raise rates indefinitely when its rivals have been driven away. It is said 
that this is a moat overdrawn statement, and that while absolutely free compe> 
tition may have in some instances and for a time resulted in injury to some of 
the railroads, it is not at all clear that the general result has been other than 
beneficial to the whole public, and not in the long run detrimental to the pros- 
perity of the roads. It is matter of common knowledge that agreements as to 
rates have been continually made of late years, and that complaints of each 
company in regard to the violation of such agreements by its rivals have been 
frequent and persistent. Rate wars go on notwithstanding any agreement to 
the contrary, and the struirgle for business among competing roads keeps on, 
and in the nature of things will keep on, any alleged agreement to the contrary 
notwithstanding, and it is only by the exercise of good sense and by the presence 
of a common interest that railroads, without entering into any affirmative 
agreement in regard thereto, will keep within the limit of exacting a fair and 
reasonable return for services rendered. These agreements have never been 
found really effectual for any extended period. 

INTEBSTATS 00MMI8SI0N QUOTED. 

The interstate commerce commission, from whose reports quotations have 
been quite freely made by counsel for the purpose of proving the views of its 
learned members in regard to this subject, has never distinctly stated that 
agreements among competing railroads to maintain prices are to be commended, 
or that the general effect is to be regarded as beneficial. They have stated in 
their fourth annual report that competition may degenerate into rate wars, and 
that such wars are as unsettling to the business of the country as they are mis- 
chievous to the carriers, and that the spirit of existing law is agahist them. 
They then add: ^'Agreements between railway companies which from time to 
time they have entered into with a view to prevent such occurrences have never 
been found effectual, and for the very sufficient reason, that the mental reserva- 
tions in forming them have been quite as numerous and more influential than 
the written stipulations." It would seem true, therefore, that there is no guar- 
anty of financial health to be found in entering into agreements for the mainte- 
nance of rates, nor is financial ruin or insolvency the necessary result of their 
absence. 

The claim that the company has the right to charge reasonable rates, and 
that, therefore, it has the right to enter into a combination with competing 
roads to maintain such rates, cannot be admitted. The conclusion does not fol- 
ow from an admission of the premise. What one company may do In the way 
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of chargping reasonable rates is radically different from entering into an agree- 
ment with other and competing roads to keep np the rates to that point. If 
there be any competition the extent of the charge for the seryice will be seri- 
onslj affected by that fact. Competition will itself bring charges down to what 
may be reasonable, while in the case of an agreement to keep prices up, compe- 
tition is allowed no play; it is shut out, and the rate is practically fixed by the 
companies themselres by virtue of the agreement, so long as they abide by it. 

As a result of this review of the situation, we find two very widely divergent 
views of the effects which might be expected to result from declaring illegal all 
contracts in restraint of trade, etc. ; one side predicting financial disaster and 
ruin to competing railroads, including thereby the ruin of shareholders, the 
destruction of immensely valuable properties, and the consequent prejudice to 
the public interest; while on the other side predictions equally earnest are made 
that no such mournful results will follow, and it is urged that there is a neces- 
sity, in order that the public interest may be fairly and justly protected, to 
allow free and open competition among railroads upon the subject of the rates 
for the transportation of persons and property. 

COUBT BEFUSBS TO *'BSAD INTO THE ACT" AN BXCBPTION NOT PLACED THEBB 

BY UBGISLATITE ACT. 

The arguments which have been addressed to us against the inclusion of all 
contracts in restraint of trade, as provided for by the language of the act, have 
been based upon the alleged presumption that congress, notwithstanding the 
language of the act, could not have intended to embrace all contracts, but only 
such contracts as were in unreasonable restraint of trade. Under these circum- 
stances we are therefore asked to hold that the act of congress excepts oon- 
traets which are not in unreasonable restraint of trade, and which only keep 
rates up to a reasonable price, notwithstanding the language of the act makes 
no such exception. In other words, we are asked to read into the act by way of 
judicial legislation an exception that is not placed there by the lawmaking' 
branch of the government, and this is to be done upon the theory that the 
impolicy of such legislation is so clear that it cannot be supposed congress 
intended the natural import of the language it used. This we cannot and ought 
not to do. That impolicy is not so clear, nor are the reasons for the exception 
so potent as to permit us to interpolate an exception into the language of the 
aot, and to thus materially alter its meaning and effect. It may be that the 
policy evidenced by the passage of the act itself will, if carried out, result in 
disaster to the roads and in a failure to secure the advantages sought from such 
legislation. Whether that will be the result or not we do not know and cannot 
predict. These considerations are, however, not for us. 

BEMBDT LIES WITH C0N6BESS. 

If the act ought to read as contended for by defendants, congress is the body 
to amend it and not this court, by a process of judicial legislation wholly 
unjustifiable. Large numbers do not agree that the view taken by defendants 
is sound or true in substance, and congress may and very probably did share in 
that belief in passing the act. The public policy of the government is to be 
found in its statutes, and when they have not directly spoken, then in the 
decisions of the courts and the constant practice of the government officials; but 
vrhen the lawmaking power speaks upon a particular subject, over which it has 
constitutional power to legislate, public policy in such a case is what the statute 
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enacts. If the law prohibit any contract or combination in restraint of trade or 
commerce, a contract or combination made in violation such a law is void, what- 
ever may have been theretofore decided by the courts to have been the pnblie 
policy of the country on that subject. 

The conclusion which we have drawn from the examination above made into 
the question before us is that the anti-trust act applies to railroads, and that it 
renders illegal all agreements which are in restraint of trade or commerce as we 
have above defined that expression, and the question then arises whether the 
agreement before us is of that nature. 

GOOD INTENT OP NO AVAIL. 

Although the case is heard on bill and answer, thus making it necessary to 
assume the truth of the allegations in the answer which are well pleaded, yet 
the legal effect of the agreement itself cannot be altered by the answer, nor can 
its violation of law be made valid by allegations of good intention or of desire to 
simply maintain reasonable rates; nor can the plaintiffs* allegation as to the 
intent with which the agreement was entered into be regarded, as such intent is 
denied on the part of the defendants; and if the intent alleged in the bill were a 
necessary fact to be proved in order to maintain the suit, the bill would have to 
be dismissed. In the view we have taken of the question the intent alleged by 
the government is not necessary to be proved. The question is one of law in 
regard to the meaning and effect of the agreement itself — namely: Does the 
agreement restrain trade or commerce in any way so as to be a violation of the 
act? We have no doubt that it does. The agreement on its face recites that it 
is entered into ^'for the purpose of mutual protection by establishing and main- 
taining reasonable rates, rules, and regulations on all freight traffic both 
through and local '* To that end the association is formed and a body created 
which is to adopt rates, which, when agreed to, are to be the governing rates 
for all the companies, and a violation of which subjects the defaulting company 
to the payment of a penalty, and although the parties have a right to withdraw 
from the agreement on giving thirty days* notice of a desire so to do, yet while 
in force and assuming it to be lived up to, there can be no doubt that its direct, 
immediate and necessary effect is to put a restraint upon trade or commerce as 
described in the act. 

For these reasons the suit of the government can be maintained without 
proof of the allegation that the agreement was entered into for the purpose of 
restraining trade or commerce or for maintaining rates above what was reason- 
able. The necessary effect of the agreement is to restrain trade or commerce, 
no matter what the intent was on the part of those who signed it. 

ONE OB TWO MINOB QUESTIONS. 

One or two subsidiary questions remain to be decided. 

It is said that to grant the injunction prayed for in this case is to give the 
statute a retroactive effect; that the contract at the time it was entered into 
was not prohibited or declared illegal by the statute, as it had not then been 
passed; and to now enjoin the doing of an act which was legal at the time it 
was done would be improper. We give to the law no retroactive effect. The 
agreement in question is a continuing one. The parties to it adopt certain 
machinery and agree to certain methods for the purpose of establishing and 
maintaining in the future reasonable rates for transportation. Assuming such 
action to have been legal at the time the agreement was first entered into, the 
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eontinuation of the agreement after it has been declared to be illegral becomes 
a violation of the act. The statute prohibits the continuing* or enterinf^ into such 
an agreement for the future, and if the agreement be continued it then becomes 
a violation of the act. There is nothing of an ex post facto character about the 
act. The civil remedy by injunction and the liability to punishment under the 
criminal provisions of the act are entirely distinct, and there can be no question 
of any act being regarded as a violation of the statute which occurred before it 
was passed. After its passage, if the law be violated, the parties violating it 
may render themselves liable to be punished criminally, but not otherwise. 

It is also argued that the United States have no standing in court to main- 
tain this bill; that they have no pecuniary interest in the result of the litigation 
or in the question to be decided by the court. We think that the fourth section 
of the act invests the government with full power and authority to bring such 
an action as this, and if the facts be proved, an injunction should issue. Con- 
gress having control of interstate commerce, has also the duty of protecting it, 
and it is entirely competent for that body to give the remedy by injunction as 
more efficient than any other civil remedy. The subject is fully and ably dis- 
cussed in the case of In re Debs (158 U. S , 564; 15 Sup. Ct , 900). See also Rail- 
way Co. V. Interstate Commerce Commission (163 CJ. S. 184; Id. 197; 16 Sup. Ct, 
700); Texas A Pacific Railroad Co. v. Interstate Commerce Commission (162 U. S., 
197; 16 Sup. Ct., 666). 

For the reasons given the decrees of the United States Circuit Court of 
Appeals and of the Circuit Court of the District of Kansas must be reversed, and 
the case remanded to the Circuit Court for further proceedings in conformity 
with this opinion. 

An act to protect trade and commerce against unlawful restraints and monopo- 
lies. 

Be it enacted by the senate and house of representatives of the United States 
of America in congress assembled: 

Section 1. Every contract, combination in the form of trust or otherwise, or 
conspiracy, in restraint of trade or commerce among the several states, or with 
foreign nations, is hereby declared to be illegal. Every pe'*8on who shall make 
any such contract or engage in any such combination or conspiracy shall be 
deemed guilty of a misdemeanor, and on conviction thereof shall be puoished by 
fine not exceeding $5,000, or by imprisonment not exceediog one year, or by both 
said punishments, in the discretion of the court. 

Sec. 2. Every person who shall monopolize, or attempt to monopolize, or 
combine or conspire with any other person or persons, to monopolize any part 
of the trade or commerce among the several states, or with foreign nstioas, shall 
be deemed guilty of a misdemeanor, and on conviction thereof shall be punished 
by fine not exceeding $5,000, or by imprisonment not exceeding one year, or by 
both said punishments, in the discretion of the court. 

Sec. 3. Every contract, combination in form of trust or otherwise, or con- 
spiracy in restraint of trade or commerce in any territory of the United States 
or of the District of Columbia, or in restraint of trade or commerce between any 
such territory and another, or between any such territory or territories and any 
state or states or the District of Columbia, or with foreign nations, or between 
the District of Columbia and any state or states or foreign nations, is hereby 
declared illegal. Every person who shall make any such contract or engage in 
any such combination or conspiracy shall be deemed guilty of a misdemeanor. 
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and on conviction thereof shall be punished bj fine not ezeeoding $5,000, or by 
imprisonment not exceeding one year, or by both said punishments, in the dis- 
cretion of the court. 

Sec. 4. The several circuit courts of the United States are hereby invested 
with jurisdiction to prevent and restrain violations of this act; and it shall be 
the duty of the several district attorneys of the United States, in their respective 
districts, under the direction of the attorney-general, to institute proceedings in 
equity to prevent and restrain such violations. Such proceedings may be by 
way of petition setting forth the case and praying that such violation shall be 
enjoined or otherwise prohibited. When the parties complained of shall have 
been duly notified of such petition the court shall proceed, as soon as may be, to 
the hearing and determination of the case; and pending such petit on and before 
final decree the court may at any time make such temporary restraining order 
or prohibition as shall be deemed just in the premises. 

Sec 5. Whenever it shall appear to the court before which any proceeding 
under section 4 of this act may be pending that the ends of justice require that 
other parties should be brought before the court, the court may CAUse them to 
be summoned, whether they reside in the district in which the coi^rt is held or 
not; and subpoenas to that end may be served in any district bj the marshal 
thereof. 

Sec. 6, Any property owned under any contract or by any combination, or 
pursuant to any conspiracy (and being the subject thereof ) mentioned in section 
1 of this act, and being in the course of transportation from one state to another, 
or to a foreign country, shall be forfeited to the United States, and may be 
seized and condemned by like proceedings as those provided by law for the for- 
feiture, seizure, and condemnation of property imported into the United States 
contrary to law. 

Sec. 7. Any person who shall be injured in his business or property by any 
other person or corporation by reason of anything forbidden or declared to be 
unlawful by this act may sue therefor in any circuit court of the United States 
in the district in which the defendant resides or is found, without respect to 
the amount in controversy, and shall recover three-fold the damages by him 
sustained, and the costs of the suit, including a reasonable attorney's fee. 

Sec. 8. That the word ** person" or * 'persons" wherever used in this act shall 
be deemed to include corporations and associations existing under or authorized 
by the laws of either the United States, the laws of any of the territories, the 
laws of any state, or the laws of any foreign country. 

Approved, July 2, 1890. 



DISSENTING OPINION. 

A dissenting opinion in the case of The United States, appellant, v. The 
Trans- Missouri Freight Association, was read by Mr. Justice White. Mr. Justice 
Field, Mr. Justice Gray, and Mr. Justice Shiras joined in the dissent. The full 
text of Justice White's dissenting opinion follows: 

It is unnecessary to refer to the authorities showing that although a contract 
may in some measure restrain trade, it is not for that reason void or even voidable 
unless the restraint which it produces be unreasonable. The opinion of the 
court concedes this to be the settled doctrine. 
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The contract between the railway companies which the conrt holds to be void 
because it is found to violate the act of congress of the 2d of July, 1890 (26 Stat. 
209), substantially embodies only an agreement between the corporations by 
which a uniform classification of freight is obtained, by which the secret under- 
cutting of rates is sought to be avoided, and the rates as stated in the published 
rate sheet, and which, as a general rule, are required by law to be filed with the 
interstate commerce commission, are secured against arbitrary and sudden 
changes. I content myself with giving this mere outline of the results of the 
contract, and do not stop to demonstrate that its provisions are reasonable, since 
the opinion of the court rests upon that hypothesis. I commence, then, with 
these two conceded propositions, one of law and the other of fact, first, that only 
such contracts as unreasonably restrain trade are violative of the general law, 
and, second, that the partieular contract here under consideration is reasonable, 

and therefore not unlawful if the general principles of law are to be applied to it 

• 

BASIS OF THE DBCI8ION. 

The theory upon which the contract is held to be illegal is that even though 
it be reasonable, and hence valid, under the general principles of law, it is yet 
void, because it conflicts with the act of congress already referred to. Now, at 
the outset, it is necessary to understand the full import of this conclusion. 
As it is conceded that the eontract does not unreasonably restrain trade, and that if 
it does not so unreasonably restrain, it is valid under the general law, the decision, 
substantially, is that the aet of congress is a departure from the general prin- 
ciples of law, and by its terms destroys the right of individuals or corporations to 
enter into very many reasonable contracts. Bat this proposition, I submit, is 
tantamount to an assertion that the act of congress is itself unreasonable. The 
difficulty of meeting, by reasoning, a premise of thia nature is frankly conceded, 
for, of course, where the fundamental proposition upon which the whole conten- 
tion rests is that the act of congress is unreasonable, it would seem conducive to 
no useful purpose to invoke reason as applicable to and as controlling the con- 
struction of a statute which is admitted to be beyond the pale of reason. The 
question, then, is, is the act of congress relied on to be so interpreted as 
to give it a reasonable meaning, or is it to be construed as being unreasonable 
and as violative of the elementary principles of justice? 

QUOTSS THB BXACT LANGUAGE. 

The argument upon which it is held that the act forbids those reasonable con- 
tracts which are universally admitted to be legal is thus stated in the opinion of 
the court, and I quote the exact language in which it is there expressed, lest in 
seeking to (*pitomize I may not accurately reproduce the thought which it 
conveys: 

'* Contracts in restraint of trade have been known and spoken of for hundreds 
of years both in England and in this country, and the term includes all kinds of 
those contracts which in fact restrain trade. Some of such contracts have been 
held void and unenforcible in the courts by reason of their restraint being 
unreasonable, while others have been held valid because they were not of that 
nature. A contract may be in restraint of trade and still be valid at common 
law. Although valid, it is nevertheless a eontract in restraint of trade, and 
would be so described either at common law or elsewhere. By the simple use of 
the term contract in restraint of trade, all contracts of that nature, whether 
valid or otherwise, would be included, and not alone that kird of contract which 
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was inyalid and unenforcible asbein^ in unreasonable restraint of trade. When, 
therefore, the body of an act prononnces as illegal every contract or combination 
in restraint of trade or commerce among* the seyeral states, etc., the plain and 
ordinary meaning of such language is not limited to that kind of contract alone 
which is in unreasonable restraint of trade, but all contracts are included in such 
languaflre, and no exception or limitation can be added without placing in the act 
that which has been omitted by congress.'* 

To state the proposition in the form in which it was earnestly pressed in the 
argument at bar, it is as follows: Congress has said every contract in restraint 
of trade is illegal. When the law says **every" there is no power in the courts, 
if they correctly interpret and apply the statute, to substitute the word *'some" 
for the word **every." If congress had meant to forbid only restraints of trade 
which were unreasonable it would have said so; instead of doing this it has said 
*-eyery,"and this word of universality embraces both contracts which are rea- 
sonable and unreasonable. 



IS THE PKOPOSITION WELL FOUNDED? 



FIBST SECTION OF THE ACT WHICH, IT IS SAID, DEBT BOYS THE BIGHT TO MAKE 

JUST CONTBACTS. 

Is the proposition which is thus announced by the court, and which was thus 
stated at bar, well founded? is the first question which arises for solution. I 
quote the title and the first section of the act which, it is asserted, if correctly 
interpreted, destroys the right to make just and reasonable contracts: 

**An act to protect trade and commerce against unlawful restraints and 
monopolies. 

** Every contract, combination, in the form of trust or otherwise, or conspir- 
acy in restraint of trade or commerce among the several states or with foreign 
nations, is hereby declared to be illegal. Every person who shall make any 
such contract or engage in any such combination or conspiracy shall be deemed 
guilty of a misdemeanor, and on conviction thereof shall be punished by fine 
not exceeding 85,000, or by imprisonment not exceeding one year, or by both 
said punishments in the discretion of the court." 

Is it correct to say that at common law the words ** restraint of trade " had a 
generic signification which embraced all contracts which restrained the freedom 
of trade, whether reasonable or unreasonable, and, therefore that all such con- 
tracts are within the meaning of the words ** every contract in restraint of 
trade "? I think a brief consideration of the history and development of the law 
on the subject will not only establish the inaccuracy of the proposition, but also 
demonstrate that the words ''restraint of trade" embrace only contracts which 
unreasonably restrain trade, and, therefore, that reasonable contracts, although 
they in some measure *' restrain trade,** are not within the meaning of the 
words. It is true that in the adjudged cases language may be found referring 
to contracts in restraint of trade which are valid because reasonable. But this 
mere form of expression, used not as a definition, does not maintain the conten- 
tion that such contracts are embraced within the general terms * 'every contract 
in restraint of trade." The rudiments of the doctrine of contracts in restraint of 
trade are found in the common law at a very early date. The first case on the 
subject is reported in Year Book 2, Henry V., fol. 5, p. 26, and is known aa 
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Dior's case. That was an action of damages upon a bond conditioned that the 
defendant should not practice his trade as a dyer at a particular place during a 
limited period, and it was held that the contract was illegal. The principle 
upon which this case was decided was not described as one forbidding contracts 
in restraint of trade, but was stated to be one by which contracts restricting the 
liberty of the subject were forbidden. The doctrine declared in that case was 
applied in subsequent cases in England prior to the case of Mitchell v. Reynolds, 
decided in 1711, and reported in 1 P. Wms. 181. There the distinction between 
general restraints and partial restraints was first definitely formulated, and it 
was held that a contract creating a partial restraint was valid and one creating 
a general restraint was not. The theory of partial and general restraints estab- 
lished by that case was followed in many decided cases in England, not, how- 
ever, without the correctness of the difference between the two being in some 
instances denied and in others questioned, until the matter was set finally at 
rest by the house of lords in Nordenfelt v. Nordenfelt Gans and Ammu- 
nition Company, reported in (1894) App. Cas. p. 535. In that case it was held 
that the distinction between partial and general restraint was an incorrect cri- 
terion, but that whether a contract was invalid because in restraint of trade 
must depend upon whether, on considering all the circumstances, the contract 
was found to be reasonable or unreasonable. If reasonable, it was not a con- 
tract in restraint of trade, and if unreasonable it was. 

DECISIONS OF THB COUBTS. 

The decisions of the American courts substantially conform to both the devel- 
opment and ultimate results of the English cases. Whilst the rule of partial 
and general restraint has been either expressly or impliedly admitted, the exact 
scope of the distinction between the two has been the subject of discussion and 
varying adjudication. And, although it is accurate to say that in the cases 
expressions may be found speaking of contracts as being in form, in restraint of 
trade and yet valid, it results from an analysis of all the American cases, as it 
does from the English, that these expressions in no way imply that contracts 
which were valid because they only partially restrained trade were yet consid- 
ered as embraced within the definition of ^'contracts in restraint of trade.*' On 
the contrary, the reason of the cases, where contracts partially restraining 
trade were excepted and hence held to be valid, was because they were not con- 
tracts in restraint of trade in the legal meaning of those words. Referring to 
the modem and American rule on the subject. Beach, in his recent treatise on 
'* The Modem Law of Ck>ntract8," at sec. 1,569, says: 

*' The tendency of modern thought and decisions has been no longer to 
uphold in its strictness the doctrine which formerly prevailed respecting agree- 
ments in restraint of trade. The severity with which such agreements were 
treated in the beginning has relaxed more and more by exceptions and qualifi- 
cations, and a gradual change has taken place, brought about by the growth of 
industrial activities and the enlargement of commercial facilities which tend to 
render such agreements less dangerous, because monopolies are less easy of 
accomplishment. " 

DBFIinSS BESTBAIKT OF TBADB. 

The fact that the exclusion of reasonable contracts from the doctrine of 
restraint of trade was predicated on the conclusion that such contracts were no 
longer considered as coming within the meaning of the words *' restraint of 
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trade," is nowhere more clearly and cog'ently stated than in the opinion of the 
court of appeals of the state of New York in the case of Matthews t. Assoeiated 
Press of New York (136 N. Y. 333; 33 N. E. 981). In considering^ the contention 
that a by-law of the defendant association which prohibited its members from 
receivinfir or publishinfir **the regular news dispatches of any other news associa- 
tion covering a like territory and organized for a like purpose" was void, because 
it tended to restrain trade and competition and to create a monopoly, the 
learned judge said (p. 340, 130 N. Y.; p. 983, 33 N. E ): 

'* We do not think the by-law improperly tends to restrain trade, assuming 
that the business of collecting and distributing news would come within the 
definition of a trade. The latest decisions of courts in this country and in Eng- 
land show a strong tendency to very greatly circumscribe and narrow the doc- 
trine of avoiding contracts in restraint of trade. The courts do not go to the 
length of saying that contracts which they now would say are in restraint of 
trade are, nevertheless, valid contracts, and to be enforced; they do, however, 
now hold many contracts not open to the objection that they are in restraint of 
trade which a few years back would have been avoided on that sole ground, 
both here and in England. The cases in this court which are the latest mani- 
festations of the turn in the tide are cited in the opinion in this case at general 
term, and are Diamond Match Company v. Roeber (106 N. Y. 73), Hodge v. Neill 
(107 Id. 344), Leslie v. Lonllard (110 Id. 519). 

'* So that when we agree that a by- law which is in restraint of trade is void, 
we are still brought back to the question what is a restraint of trade in the 
modem definition of that term? The authority to make by-laws must also be 
limited by the scope and purpose of the association. I think this by-law is thus 
limited, and that it is not in restraint of trade as the courts now interpret that 
phrase." 

POINTB TO A FALLACY. 

This lucid statement aptly sums up the process of reasoning by which partial 
and reasonable contracts came no longer to be considered as included in the 
words **con tracts in restraint of trade," and points to the fallacy embodied in the 
proposition that contracts which were held not to be in restraint of trade were 
yet covered by the words *4n restraint of trade;" that is, that although they were 
not such contracts, yet they continued so to be. After analyzing the provisions 
of the by-law, the opinion proceeds as follows (p. 341): 

**Thus a by-law of the nature complained of would have a tendency to 
strengthen the association and to render it more capable of filling the duty it 
was incorporated to perform. A business partnership could provide that none 
of its members should attend to any business other than that of the partnership, 
and that each partner who came in must agree not to do any other business and 
must give up all such business as he had theretofore done. Such an agreement 
would not be in restraint of trade, although its direct effect might be to restrain 
to some extent the trade which had been done." 

This adds cogency to the demonstration, and shows in the most conclusive 
manner that the words **con tracts in restraint of trade" do not continue to define 
those contracts which are no longer covered by the legal meaning of the words. 

TBUB TEST IK BBGABD TO 0ONTBACT8— QUBSTION ACTUALLY IS WHBTHBB UNDXB 
ALL CIBCUM8TAMCB8 SUCH AGBEXMXNT8 ABB BEASOMABLB. 

This court has not only recognized and applied the distinction between par- 
tial and general restraints, but has also decided that the true test whether a 
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contract be in restraint of trade is not whether in a measure it produces such 
effect, but whether under all the circumstances it is reasonable. (Oreg'on Steam 
Nayigation Company t. Winsor, 30 Wall, 64, 68; Gibbs ▼. Baltimore Gas Company, 
130 U. S. 396, 409; 9 Sup. Ct. 553.) As it is unnecessary here to enter Into a 
detailed examination of the cases, I append in the margin a reference to decisions 
of some of the state courts and to several writers on the subject of contracts in 
restraint of trade, by whom the doctrine is reriewed and the authorities very 
fully referred to. 

It follows from the foregoing statement that at common law contracts which 
only partially restrain trade, to use the precise language of Maule, justice, in 
Bannie v. Irvine (7 Man. and G. 977), were *' an exception ennri^^^d upon that 
rule," that is, the rule as to contracts in restraint of trade, '* and that the excep- 
tion is in furtherance of the rule itself." I submit, also, manifestly that the 
further development of the doctrine by which it was decided that if a contract 
was reasonable it would not be held to be included within contracts in restraint 
of trade, although such contract might, in some measure, produce such an effect, 
was also an exception to the general rule as to the invalidity of contracts in 
restraint of trade. The theory, then, that the words * ^restraint of trade" define 
and embrace all such contracts without reference to whether they are reason- 
able, amounts substantially to saying that, by the common law and the 
adjudged American cases, certain classes of contracts were carved out of and 
excepted from the general rule, and yet were held to remain embraced within 
the f^eneral rule from which they were removed. But the obvious conflict which 
is shown by this contradictory result to which the contention leads rests not 
upon the mere form of statement but upon the reason of things. This will, I 
submit, be shown by a very brief analysis of the reasons by which partial 
restraints were held not to be embraced in contracts in restraint of trade, and 
by which ultimately all reasonable contracts were likewise decided not to be so 
embraced. That is to say, that the reasoning by which the exceptions were cre- 
ated conclusively shows the error of contending that the words '^contracts in 
restraint of trade" continued to embrace those reasonable contracts which those 
words no longer described. 

AT FIRST XMBBACBD ALL GONTBACT8. 

It is perhaps true that the principle by which contracts in restraint of the 
freedom of the subject or of trade were held to be illegal was first understood to 
embrace all contracts which in any degree accomplished these results. But as 
trade developed it came to be understood that if contracts w^ioh only partially 
restrained the freedom of the subject or of trade were embraced in the rule for- 
bidding contracts in restraint of trade, both the freedom of contract and trade 
itself would be destroyed. Hence, from the reason of things, arose the distinc- 
tion that where contracts operated only a partial restraint of the freedom of 
contract or of trade they were not in contemplation of law contracts in restraint 
of trade. And it was this conception also which, in its final aspect, led to the 
knowledge that reason was to be the criterion by which it was to be determined 
whether a contract which, in some measure, restrained the freedom of contract 
and of trade, was in reality, when considered in all its aspects, a contractiof that 
character or one which was necessary to the freedom of contract and of trade. 
To define, then, the words ''in restraint of trade*' as embracing every contract 
which in any degree produced that effect would be violative of reason, because 
it would include aU those contracts which are the very e«9«Q0Q of trade, and 
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would be equivalent to saying' that there should be no trade and therefore 
nothing* to restrain. The dilemma which would necessarily arise from defining' 
the words ' 'contracts in restraint of trade*' so as to destroy trade by rendering 
illegal the contracts upon which trade depends, and yet presupposing that trade 
would continue and should not be restrained, is shown by an argument 
advanced, and which has been compelled by the exigency of the premise upon 
which it is based. Thus, after insisting that the word '*every" is all-embracing, 
it is said from the necessity of things it will not be held to apply to covenants in 
restraint of trade which are collateral to a sale of property, because not **sup- 
posed" to be within the letter or spirit of the statute. But how, I submit, can 
it be held that the words * 'every contract in restraint of trade" embrace all such 
contracts, and yet at the same time it be said that certain contracts of that 
nature are not included? The asserted exception not only destroys the rule 
which is relied on, but it rests upon no foundation of reason. It must either 
result from the exclusion of particular classes of contracts, whether they be 
reasonable or not, or it must arise from the fact that the contracts referred to 
are merely collateral contracts. But many collateral contracts may contain pro- 
visions which make them unreasonable. The exception which is relied upon, 
therefore, as rendering possible the existence of trade to be restrained is either 
arbitrary or it is unreasonable. 

WORDS ''lawful" and * 'umE^AWFUL. " 

But, admitting arguendo the correctness of the proposition by which it is 
sought to include every contract, however reasonable, within the inhibition of 
the law, the statute, considered as a whole, shows, I think, the error of the 
construction placed upon it. Its title is "An act to protect trade and commerce 
against unlawful restraints and monopolies" The word unlawful clearly dis- 
tinguishes between contracts in restraint of trade which are lawful and those 
which are not. In other words, between those which are unreasonably in 
restraint of trade, and consequently invalid, and those which are reasonable and 
hence lawful. When, therefore, in the very title of the act the well settled dis- 
tinction between lawful and unlawful contracts is broadly marked, how can an 
interpretation be correct which holds that all contracts, whether lawful or not, 
are included in its provisions? Whilst it is true that the title of an act cannot 
be used to destroy the plain import of the language found in its body, yet when 
a literal interpretation will work out wrong or injury, or where the words of 
the statute are ambiguous, the title may be resorted to as an instrument of con- 
struction. In United States v. Palmer (3 Wheat, 610), where general language 
found in the body of a criminal statute was given a narrow and restricted mean- 
ing, Mr. Chief Justice Marshall, in the course of the opinion, said (p. 031): "The 
title of an act cannot control its words, but may furnish some aid in showing 
what was in the mind of the legislature. The title of this act is 'An act for the 
punishment of certain crimes against the United States.' It would seem that 
offenses against the United States, not offenses against the human race, were 
the crimes which the legislature intended by this law to punish." 

BULBS OF CONSTBUCTION. 

So, also, in United States v. Union Pacific R. B. Co. (91 U. S., 72), where the 
construction of a statute was involved, it was held that the interpretation 
adopted was supported by the title, which disclosed the general purpose 
which congress had in riew in adopting the law under consideration. The same 
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rule was annonnced in Smythe v. Fiske (23 Wall, 374, 380) and Coosaw Mining' 
Ck>. T. 8onth Carolina (144 U. S., 550), and cases there cited. 

Pretermitting' the consideration of the title, it cannot be denied that the 
words * 'restraint of trade" nsed in the act in question had long prior to the 
adoption of that act been construed as not embracing reasonable contracts. The 
well settled mle is that where technical words are used in an act, and their 
meaning has previously been conclusively settled by long usage and judicial 
construction, the use of the words without an indication of an intention to give 
them a new significance is an adoption of the generally accepted meaning 
affixed to the words at the time the act was passed. Particularly is this rule 
imperative where the statute in which the words are used creates a crime, as 
does the statute under consideration, and gives no specific definition of the 
crime created. Thus in United States v. Palmer (supra) Mr. Chief Justice 
Marshall, referrinfr to the term **robbery," as used in the statute, said (p. 030): 
*'Of the meaninf^ of the term robbery, as used in the statute, we thinlc no 
doubt can be entertained. It must be understood in the sense in which it is 
recognized and defined at common law." 

EXCLUDES BBASONABLK C0NTBACT8. 

If these obvious rules of interpretation be applied, it seems to me they render 
it impossible to construe the words **every restraint of trade'* used in the act in 
any other sense than as excluding reasonable contracts, as the fact that such 
contracts were not considered to be within the rule of contracts in restraint of 
trade, was thoroughly established both in England and in this country at the 
time the act was adopted. It is, I submit, not to be doubted that the interpre- 
tation of the words **every contract in restraint of trade," so as to embrace 
within its purview every contract, however reasonable, would certainly work 
an enormous injustice and operate to the undue restraint of the liberties of the 
citizen. But there is no canon of interpretation which requires that the letter 
be followed, when by so doing an unreasonable result is accomplished. On the 
contrary, the rule is the other way, and exacts that the spirit which vivifies, and 
not the letter which killeth, is the proper guide by which to correctly interpret 
a statute. In Smythe v. Fiske (33 Wall, 374, 380) this court declared that **a 
thing may be within the letter of the statute and not within its meaning, and 
within its meaning though not within its letter. The intention of the law- 
maker is the law." In Lau Ow Bew v. The United States (144 U. S., 47), this 
court, speaking through Mr. Chief Justio Fuller, said (p. 59): 

** Nothing is better settled than that statutes should receive a sensible con^ 
struction, such as will effectuate the legislative iatention, and, if possible, so as 
to avoid an unjust or an absurd conclusion. (Church of the Holy Trinity v. 
United States, 143 U. S., 457; Henderson v. Mayor of New York, 92 U. S., 259; 
United SUtes v. Kirby, 7 WaU , 482; Gates v. National Bank, 100 U. S., 239.)" 

In all the cases there cited the literal language of the statutes was disre- 
garded in order to restrict its operation within reason. To those cases may also 
be added United States v. Mooney (116 U. S., 104), where it was contended that 
by the act of Mareh 3, 1875, c. 137, the circuit courts were vested with jurisdiction 
concurrent with district courts over certain suits. The plausibility of the argu^ 
ment, based upon the literal language of the statute, was conceded by the courts 
but the results which would follow from sustaining the construction contended 
for were pointed out by the court, and it was observed (p. 107, 116 U. S.): **A con- 
struction which involves such results was clearly pQt QQntempli^t^<| l^y congress.*' 
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Indeed, it seema to me there can be no donbt that reasonable oontracta oan- 
not be embraced within the proyisions of the statute if it be interpreted by the 
light of the supreme mle commanding that the intention of the law most be 
carried out, and it must be so construed as to afford the remedy and frustrate 
the wrong contemplated by its enactment. 



PLAIN IHT«NTION OP THB STATUTE. 



TO PBOTBCT LIBBBTY OF CONTBAGT AND THB FBBBDOM OF TBADB — BFFBCT OF 
PBB8BNT INTBBPBBTATION. 

The plain intention of the law was to protect the liberty of contract and the 
freedom of trade. Will this intention not be frustrated by a construction which, 
if it does not destroy at least gravely impairs both the liberty of the individual 
to contract and the freedom of trade? If the rule of reason no longer determines 
the right of the individual to contract or secures the validity of contracts upon 
which trade depends and results, what becomes of the liberty of the citizen or of 
the freedom of trade? Secured no longer by the law of reason, all these rights 
become subject, when questioned, to the mere caprice of judicial authority. 

Thus, a law in favor of freedom of contract, it seems to me, is so interpreted 
as to gravely impair that freedom. Progress and not reaction was the purpose 
of the act of congress. The construction now gfiven the act disregards the 
whole current of judicial authority and tests the right to contract by the con- 
ceptions of that right entertained at the time of the year books instead of by the 
light of reason and the necessity of modern society. To do this violates, as I see 
it, the plainest conception of public policy, for, as said by Sir G. Jessel, Master 
of the Rolls, in Printing Ck>mpany v. Sampson (L. B. 19 Eq., 405): '*If there is 
one thing which more than another public policy requires it is that men of full 
age and competent unaerstanding shall have the utmost liberty of contracting, 
and their contracts when entered into freely and voluntarily shall be held sacred 
and shall be enforced by courts of justice." 

8TBIKB8 DOWN INTBBB8T OF THB MANY. 

The remedy intended to be accomplished by the act of congress was to shield 
against the danger of contract or combination by the few against the interest of 
the many and to the detriment of freedom. The construction now given, I think, 
strikes down the interest of the many to the advantage and benefit of the few. 
It has been held in a case involving a combination among workingmen, that such 
combinations are embraced in the act of congress in question, and this view was 
not doubted by this court. (In re Debs, 64 Fed. Rep., 724, 745-756; 158 U. S., 664.) 
The intrepretation of the statute, therefore, which holds that reasonable agree* 
ments are within its purview, makes it embrace every peaceable organization or 
combination of the laborer to benefit his condition either by obtaining an increase 
of wages or diminution of the hours of labor. Combinations among labor for this 
purpose were treated as illegal under the construction of the law which included 
reasonable contracts within the doctrine of the invalidity of contract or combi- 
nations in restraint of trade, and they were only held not to be embraced within 
that doctrine either by statutory exemption therefrom or by the progress which 
made reason the controlling factor on the subject. It follows that the construc- 
tion which reads the rule of reason out of the statute eml»race§ wUhin its 
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inhibition every contract or combination by which working'men seek to peaceably 
better their condition. It is, therefore, as I see it, absolutely true to say that 
the construction now adopted which works out such results not only frustrates 
the plain purpose intended to be accomplished by congress, but also makes the 
statute tend to an end never contemplated, and against the accomplishment of 
which its provisions were enacted. 

INTBNT OP THB ACT OF 1890. 

But conceding for the sake of argument that the words ** every contract in 
restraint of trade,'' as used in the act of congress in question, prohibits all such 
contracts, however reasonable they may be, and therefore that all that great 
body of contracts which are commonly entered into between individuals or cor- 
porations and which promote and develop trade^ and which have been heretofore 
considered as lawful are no longer such; and conceding, also, that agreements 
entered into by associations of workingmen to peaceably better their condition 
either by obtaining an increase or preventing a decrease of wages or by securing 
a reduction in the hours of labor, or for mutually protecting each other from 
unjust discharge, or for other reasonable purposes, have become unlawful, it 
remains to consider whether the provisions of the act of 1890 were intended to 
apply to agreements made between carriers for the purpose of classifying the 
freight to be by them carried or preventing secret cutting of the published rates; 
in other words, whether the terms of the statute were intended to apply to con- 
tracts between carriers entered into for the purpose of securing fairness in their 
dealings with each other and tending to protect the public against improper dis- 
crimination and sudden changes in rates. To answer this question involves decid- 
ing whether the act here relied upon was inteoded to abrogate the provisions of 
the act of congress of the 4th of February, 1887, and the amendments thereto, 
commonly known as the interstate commerce act. The question is not whether 
railway companies may not violate the terms of the statute of 1890 if they do acts 
which it forbids and punishes, but whether that statute was intended to abro- 
gate the power of railway companies to make contracts with each other which 
are either expressly sanctioned by the iuterstate commerce act or the right to 
make which arises by reasonable implication from the terms of that act: that is 
to say, not whether the act of 1890 is not operative upon all persons and corpora- 
tions, but whether, being so generally operative, it was intended to forbid, as in 
restraint of trade, all contracts on the subjects embraced within and controlled 
by the interstate commerce law. The statute commonly known as the inter- 
state commerce law was a special act and it was intended to regulate interstate 
commerce transported by railway carriers. All its provisions directly aad 
expressly related to this subject. The act of 1890, on the contrary, is a general 
law, not referring specifically to carriers of interstate commerce. The rule is 
that a general law will not be held to repeal a special statute unless there be a 
clear implication unavoidably resulting from the general law that it was the inten- 
tion that the provisions of the general law should cover the subject matter pre- 
viously expressly and specifically provided for by particular legislation. The 
doctrine on this subject is thus stated in ex parte Crow Dog (109 U S. 570): 

QBMBBAI. PBINCIPLB TO BB APPLIBD. 

'* * The general principle to be applied,' said Boville, C. J , in Thorpe v. Adams 
(li. R. 6 C. P. 135), * to the construction of acts of parliament, is that a general 
act is not to be construed to repeal a previous particular act, unless there is 
25 
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some express reference to the previous legislation on the subject, or unless there 
is a necessary inconsistency in the two acts standin fir together.' * And the reason 
is/ said Wood, V. C. Fitzgerald y. Cbampenys (30 L. J. N. S. Eq 782; 2 Johns. & 
Hem. 31-54), ^ that the legislature, having had its attention directed to a special 
subject, and having observed all the circumstances of the case and provided for 
them, does not intend by a general enactment afterward to derogate^f rom its own 
act when it makes no special mention of its intention so to do.' " 

These principles thus announced are treated as elementary by the text 
writers. (Endlich on Interpretation of Statutes, section 223; Sedgwick on Statu- 
tory Construction, sections 157, 158; Sutherland on Statutory Ck>nstruction 
tion 157 ) 

BSLATION TO INTBB6TATB GOMMEBGB. 



ACT OF 1890 NOT DESIGNED TO GOVEB PARTICULAB SUBJECTS COVBBBD BY THK 

LAW OF 1887. 

Does, therefore, the implication irresistibly arise that congress intended in 
the act of 1890 to abrogate, in whole or in part, the provisions of the act of 1887, 
regulating interstate commerce? It seems to me that the nature of the two 
enactments clearly demonstrates that there was no such intention. The act to 
regulate interstate commerce expressed the purpose of congress to deal with a 
complex and particular subject which from its very nature, required special 
legislation. The act was the initiation of a policy by congress looking to the 
development and working out of a harmonious system to regulate the highly 
important subject of interstate transportation. 

Conceding arguendo that the debates which took place at the time of the 
passage of the act of 1890 may not be resorted to as a means of interpreting its 
text, yet a review of the proceedings connected with the passage of the act of 
July 2, 1890, through the two houses of congress, it seems to me, leaves no room 
for question that the act was not designed to cover the particular subjects which 
had been theretofore specially regulated by provisions of the interstate com- 
merce law. 

CONGBESSrONAL PBOCEBDING8. 

Prior to the passage of the act of 1890 various reports had been made to con- 
gress concerning the operations of the interstate commerce act, in which the 
commission pointed out the desirability and necessity of contracts between rail- 
road companies in the matter of classification, stable rates, etc After the act 
of 1890 had been adopted in the senate it was amended in the house of repre- 
sentatives BO as to specifically include among the contracts declared lawful 
*' contracts for the transportation of persons or property from one state or terri- 
tory into another." (Cong. Rec. vol. 21, part 5, pp. 4,099, 4,144 ) On the return 
of the bill to the senate the amendment was agreed to with the added provision 
that the contracts for transportation be prohibited, ** should only be such as 
raise the rates of transportation above what is just and reasonable." (lb. 4,753.) 
The house refused to concur in the senate amendment. A conference committee 
was appointed by both bodies, which recommended that the house of representa- 
tives recede from its disagreement to the amendments of the senate and agree 
to the same modified by the addition of the provision that *^ nothing in this act 
shall be deemed or held to impair the powers of the several states in respect to 
any of the matters in this act mentioned." In a statement asoompanying the 
report, Mr. Stewart, for the conferrees on the part of the house, said: 
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" A majority of the committee of conference on the part of the house on the 
disagreeing votes of the two houses on senate bill submit the following state- 
ment: 

TWO THINGS DBCLABBD ILLBGAI.. 

** In the original bill two things were declared illegal — ^namely: contracts in 
restraint of interstate trade or commerce and the monopolization of such trade. 

** Its only object was the control of trusts, so called, so far as such combina- 
tions in their relation to interstate trade are within reach of federal legislation. 

*' The house amendment extends the scope of the act to all agreements 
entered into for the purpose of preventing competition, either in the purchase or 
sale of commodities, or in the transportation of persons or property within the 
jurisdiction of congress. 

** It declares illegal any agreement for relief from the effects of competition 
in the two industries of transportation or merchandising, however excessive or 
destructive such competition may be. 

*' The amendment reported by the conference is the senate amendment with 
the added proviso that the power of the states over the subject embraced in the 
act shall not be impaired thereby. 

** It strikes from the house amendment the clause relating to contracts for 
the purchase of merchandise, and modifies the transportation clause by making 
unlawful agreements which raise rates above what is jast and reasonable.'* 
(Cong. Rec. vol. 21, part 0, p. 5,950.) 

HOUSE BEJBOTS CONFEBBNCS BEPOBT. 

The house rejected the report of the conference committee and adhered to its 
amendments. A, new conference committee was appointed, and the reconmien- 
dation of that committee that both houses recede was concurred in, and the bill 
as it originally passed the senate was adopted. (Gong. Rec. voL 21, part 9, p. 
6,212 ) 

It thus appears that the bill was originally introduced in the form in which 
it now appears; that this form was thought not to be sufficient to embrace rail- 
road transportation, and that a determined effort was made by the proposed 
amendment to include such contracts, and that the effort was unsuccessfuL The 
reports to congress by the commission and by the conference committee being 
facts proper to be noticed in seeking to ascertain the intention of congress 
(Church of Holy Trinity v. United States, 143 U. 8. 457) it would seem to be 
manifest therefrom that there was no intention by the act to interfere with the 
control and regulation of railroads under the interstate commerce act or with 
acts of the companies which had theretofore been recognized as in conformity 
to and not in conflict with that act. 

That there was and could have been no intention to repeal by the act of 1890 
the earlier ** act to regulate interstate commerce " is additionally evidenced by the 
fact that no reference is made in the later act to the prior one, and that no 
language is contained in the act of 1890 which could In any way be construed as 
abrogating any of the rights conferred or powers called into existence by the 
interstate commerce act. Nowhere, contemporaneous with the act of 1890, is 
there anything indicating that anyone supposed that the provisions of that act 
were intended to repeal the interstate commerce act. The understanding of 
congress In this respect is shown by the circumstance that the interstate com- 
merce act has been amended in material particulars and treated as existing since 
the adoption of the act of 1890; and this conception of the legislative department 
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of the government has also been that entertained by the executive and judicial 
departments, evidenced by the appointment of new members of the commission, 
and by decisions of the courts enforcing various provisions of that act, and treat- 
ing it as still subsisting in its entirety. The two laws then coexisting, is the 
agreement of the carriers to secure a uniform classification of freight and to 
prevent secret changes of the published rates; in other words, to secure just and 
fair dealings between each other, sanctioned by the act to regulate interstate 
commerce, and, therefore, not within the inhibition of the act of 1890? 

FBATUBBS OP THK INTBB8TATB ACT. 

The interstate commerce act provided for the appointment of a commission, 
to whom was to be confided the supervision of the execution of the law. Without 
going into detailed mention of the provisions of the statute, I adopt and quote 
the summary statement of the leading features of the original act, contained in 
the first annual report made to congress by the commission, as required by the 
act. It is as follows: 

*^ All charges made for services by carriers subject to the act must be reason- 
able and just. Every unjust and unreasonable charge is prohibited and declared 
to be unlawful. 

**The direct or indirect charging, demanding, collecting, or receiving for any 
service rendered a greater or less compensation from any one or more persons 
than from any other for a like and contemporaneous service is declared to be 
unjust discrimination, and is prohibited. 

** The giving of any undue or unreasonable preferences, as between persons 
or localities, or kinds of traffic, or the subjecting any one of them to undue or 
unreasonable prejudice or disadvantage is declared to be unlawful. 

*^ Reasonable, proper and equal facilities for the interchange of traffic between 
lines, and for the receiving, forwarding and delivering of passengers and prop- 
erty between connecting lines is required, and discrimination in rates and 
charges as between cunnecting lines is forbidden. 

^' It is made unlawful to charge or receive any greater compensation in the 
aggregate for the transportation of passengers or the like kind of property under 
substantially similar circumstances and conditions for a shorter than for a longer 
distance over the same line in the same direction, the shorter being included 
within the longer distance. 

CBBTAIN CONTRACTS UNLAWFUL 

** Contracts, agreements or combinations for the pooling of freights of different 
and competing railroads, or for dividing between them the aggregate or net 
earnings of such railroads or any portion thereof, are declared to be unlawful. 

**A11 carriers subject to the law are required to print their tariffs for the 
transportation of persons and property, and to keep them for public inspection 
at every depot or station on their roads. An advance in rates is not to be made 
until after ten days^ public notice, but a reduction in rates may be made to take 
effect at once, the notice of the same being immediately publicly given. The 
rates publicly notified are to be the maximum as well as the minimum chargfes 
which can be collected or received for the services respectively for which thej 
purport to be established. 

** Copies of all tariffs are required to be filed with the commission, which is 
also to be promptly notified of all changes that shall be made in the same. The 
joint tariffs of connecting roads are also required to be filed, and also copies of 
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all oontracto, agreementB or arrangements between carriers in relation to traffic 
affected by the act. 

** It is made unlawful for any carrier to enter into any combination, contract 
or agreement, expressed or implied, to prevent, by change of time schedules, 
carriage in different cars, or by other means or devices, the carriage of freights 
from being continuous from the place of shipment to the place of destination." 

These provisions substantially exist in the act as now in force, except that by 
an amendment made March 3, 1889, it was provided that rates should not be 
reduced by carriers except on three days^ public notice of an intention so to do. 

This summary of the act, which omits reference to a number of its provisions 
relating to the power of the commission and the mode in which these powers 
are to be exercised, will suffice for an examination of the matter in hand. 



CONTBAOTS 8AMOTIONBD OB IMPLIED. 



ACT SPBCIFICALLY PBOVIDBB FOB AGBEBMENTB BBTWBBN BBYBBAL BOAD8 TO COM- 
POSE A JOINT LINE 

Now, a consideration of the terms of the statute, I submit, makes it clear 
that the contract here sought to be avoided as illegal, is either directly sanc- 
tioned or impliedly authorized thereby. That the act did not contemplate that 
the relations of the carrier should be confined to his own line and to business 
going over such line alone is conclusively shown by the fact that the act specifi- 
cally provides for joint and continuous lines; in other words, for agreements 
between several roads to compose a joint line. That these agreements are to 
arise from contract is also shown by the fact that the law provides for the filing 
of such contracts with the commission. And it was also contemplated that the 
agreements should cover joint rates, since it provides for the making of such 
joint tariffs and for their publication and filing with the commission. The 
making of a tariff of this character includes necessarily agreements for the 
classification of freight, as the freight classification is the essential element in 
the making up of a rate. That the interstate commerce rates, all of which are 
controlled by the provisions as to reasonableness, were not intended to fluctuate 
hourly and daily as competition might ebb and flow, results from the fact that 
the published rates could not either be increased or reduced, except after a 
specified time. It follows, then, that agreements as to reasonable rates and 
against their secret reduction conform exactly to the terms of this act. Indeed, 
the authority to make agreements on this subject, not only results from the 
terms of the act just referred to, but from its mandatory provisions forbidding 
discrimination against or preference to persons and places. The argument that 
these provisions referred to joint lines alone, and not to competitive lines, is 
without force; since joint rates necessarily relate to and are influenced by the 
rates on competitive lines. To illustrate: suppose three joint lines of railroads 
between Chicago and New York, each made up of many roads. How could a 
joint rate be agreed on by the roads composing one of these continuous lines, 
without an ascertainment of the rate existing on the other continuous line? 
What contract could be made with safety for transportation over one of the 
lines without taking into account the rate of all the others? There certainly 
could be uo prevention of unjust discrimination as to the^ persons and places 
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within a giYen territory unlets the rates of all competing lines within the terri- 
tory be considered and the sndden change of the published rates of all such 
lines be guarded against. 

BEFBBS TO BEPOBTS TO C0N6BB8S. 

I do not further elaborate the reasons demonstrating that classification is 
essential to rate-making, and that a joint rate to be feasible must consider the 
competitive rates in the same territory, since these propositions are to me self- 
eyident, and their correctness is substantiated by statements found in the 
reports of the interstate commerce commission to congress, of which reports 
judicial notice may be taken. (Heath v. Wallace, 138 U. S., 573, 584.) 

I excerpt from some of these reports of the commission to congress statements 
bearing on these subjects, as well as other statements indicating that agree- 
ments among carriers, competitive as well as connecting, for the purpose of 
securing a uniform classification and preventing of undercutting of rates, under- 
billing, etc., existed prior to the interstate commerce act, were continued 
thereafter, and were deemed not to be forbidden by law, but, on the contrary, 
were considered as instruments tending to secure its successful evolution. 
Whilst it is doubtless true that in a recent report the commission, as now consti- 
tuted, has said that agreements between competitors to prevent the undercutting 
of rates may operate to cause carriers to disregard the lawful orders of the com- 
mission, but this fact does not change the legal inference to be deduced from 
the construction placed upon the law by those charged with its administration 
in the period immediately following its adoption and which was then reported 
to congress. 

SUBJECT OF BELATIYB BATES. 

On the subject of relative rates the commission at page 39 of their first annual 
report said: ** Questions of rates on one line at one point cannot be considered by 
themselves exclusively; a change in them must affect rates in a considerable part 
of the country. ♦ ♦ ♦ Just rates are always relative; the act itself provides 
for its being so when it forbids unjust discrimination as between localities.*' 
That is to say, if one continuous line made joint rates and fixed and published 
them, and the other then made a different rate, not only would the first joint 
rate be injurious to the interests of the railroads making it, during the period in 
which it could not be changed, but would also be against the interests of the 
public and of those who had contracted to ship, since it would create among 
shippers and the receivers that inequality which it was the express purpose of the 
act to prevent. 

In the same report of the commission, at page 33, not only the expediency but 
the necessity of contractual relations between railroad companies is pointed out 
in the following language: 

*^ To make railroads of the greatest possible service to the country contract 
relations would be essential, because there would need to be joint tariffs, joint 
running arrangements, an interchange of cars, and a giving of credit to a large 
extent, some of which were obviously beyond the reach of compulsory legisla- 
tion, and even if they were not, could be best settled and all the incidents and * 
qualifications fixed by the voluntary action of the parties in control of the roada 
respectively I " 
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BOMB BEGULATIONS INDISPENSABLE. 

Alto at page 35, after referring to the fact that the former railroad associa- 
tions had been continued in existence since the enactment of the interstate com- 
merce law, though pooling had been prohibited, among other objects, for the 
*^ making of regulations for uninterrupted and harmonious railroad communica- 
tion and exchange of traffic within the territories embraced by their workings," 
the commission observed that *'some regfulations in addition to those made by 
the law are almost if not altogether indispensable." 

On the same page the fact is emphasized that classification had not been 
taken, by the act, out of the hands of the carriers, and it was observed that 
classification was best made by the joint action of the railroads themselves. In 
its second annual report the commission, in commenting upon the evils arising 
from the want of friendly business relations between Railroads and the injury that 
a short road might cause by simply abstaining from extending aceommodation 
that could not be lawfully forced from it, said (page 28): 

** The public has an interest in being protected against the probable exercise 
of any such power; but its interest goes further than this; it goes to the estab- 
lishment of such relations among the managers of roads as will lead to the 
extension of their traffic arrangements with mutual responsibility just as far as 
may be possible, so that the public may have in the service performed all the 
benefits and conveniences that might be expected to follow from general federa- 
tion. There is nothing in the existence of such arrangements which is at all 
inconsistent with earnest competition. They are of general convenience to the 
carriers, as well as to the public, and their voluntary exteusion may be looked 
for until in the strife between the roads the limits of competition are passed and 
warfare is entered upon. But in order to form them great mutual concessions 
are often indispensable, and such concessions are likely to be made when rela- 
tions are friendly, but are not to be looked for when hostile relations have been 
inaugurated.'* 

At page 29 of the report the existence of traffic arrangements between rail- 
roads is called to the attention of congress in the following language: 

''While the commission is not at this time prepared to recommend general 
legislation towards the establishment or promotion of relations between the 
carriers that shall better subserve the public interest than those which are now 
common, it must nevertheless look forward to the possibility of something of 
that nature becoming at some time imperative, unlsss a great improvemeat in 
the existing condition of things is voluntarily inaugurated." 

So, also, the existence of traffic associations, between competitive roads, for 
purposes recognized by the act 'as lawful, and their favorable tendency seems to 
be conceded' in the fourth annual report of the commissioners, where, at page 29, 
it is said: 

*' If the regulations which are established by the railroad associations were 
uniformly or even generally, observed by their members, respectively, therj 
would be little difficulty in enforcing a rule of reasonable rates, for the compe- 
tition between the roads which even then would exist would be such as would 
prevent the establishment of rates which are altogether unreasonable, and the 
public would not be likely to complain if they were satisfied that the rate sheets 
were observed." 

The character of associations such as that under consideration is alluded to 
at page 26 of the same report, where, in discussing the subject of how best to 
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secure a nnity of railroad interests, it was observed ** without legislation to 
favor it little can be done beyond the formation of consulting and advisory asso- 
ciations and the work of these is not only necessarily defective but it is also 
limited to a circumscribed territory.*' 

CLiJiSIFICATION ASD BATBB. 

The siguificance of bhe statement that to obtain uniformity of classification, 
a result most desirable for the best interests of the public, agreements between 
the railroads themselves was essential, is apparent from the fact frequently 
declared by the commission in its reports, that uniformity of classification is one 
of the prerequisites of uniformity of rates. (1 Ann. Rep. 30, 35; 2 Ann. Rep. 40; 3 
Ann. Rep. 51, 52; 4 Ann. Rep. 32.) The very great importance of uniform and 
stable rates has also frequently been reiterated in the reports of the commission. 
Thus, at page 6 of the first annual report, in reviewing the causes which led to 
the adoption of the interstate commerce act, it is said: 

** Permanence of rates was also seen to be of very high importance to every 
man engaged in business enterprises, since without it business contracts were 
lottery ventures. It was also perceived that the absolute sum of the money 
charges exacted for transportation, if not clearly beyond the bounds of reason, 
was of inferior importance in comparison with the obtaining of rates that should 
be open, equal, relatively just as between places and as steady as in the nature 
of things was practicable." 

That unstable rates between competing carriers lead to injurious discrimina- 
tion, one of the evils sought to be remedied by the act was mentioned in the 
same report at pages 36 and 37. in connection with a discussion of the subject of 
reasonable charges, in the following language: 

*^ Among the reasons most frequently operating to cause complaints of rates 
may be mentioned the want of steadiness in rates. * * * More often, perhaps, 
growing out of disagreements between competing companies, which, when they 
become serious, may result in wars of rates between them. Wars of rates, when 
mutual injury is the chief purpose in view, as is sometimes the case, are not 
only mischievous in their effects upon the parties to them, and upon the business 
community whose calculations and plans must for a time be disturbed, but they 
have a permanently injurious influence upon the railroad service because of their 
effect upon the public mind." 

EVIL EFFECTS OF SHIFTING BATES. 

The evil effects of shifting rates was also treated of at page 22 of the second 
annual report, where the commission inserted a letter received from a business 
man of Kansas City, not connected with railroads, who said: 

** The frequent and violent changes in railway rates which have taken place 
during the past few years, and which seem likely to be unabated, seem to me to 
call for new legislation in the way of amendment of the interstate commerce 
bill. These changes are ruinous to all business men as well as the railways, and 
are the cause of great discontent among shippers everywhere, and especially to 
the farmers. What is needed is a fixed permanent rate which shall be reason- 
able, and which can be counted upon by anyone engaging in business." 

So, also, in the fourth annual report it was observed that shifting, unstable 
rates by competing roads were contrary to the purpose of the interstate com- 
merce act, and hampered the operations of the commission. ^It was said at 
page{21: 
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** In former reports the commission has referred to the undoubted faet that 
competition for business between railroad companies is often pushed to ruinous 
extremes, and the most serious difficulty in the way of securing obedience to the 
law may be traced to this fact. When competition degenerates to rate wars they 
are as unsettling to the business of the country as they are mischievous to the 
carriers, and the spirit of existing law is against them." 

SaCTION FORBIDDING POOLING. 

In addition to the text of the law heretofore commented on, the section which 
forbids pooling adds cogency to the construction that the law could not have 
been intended to forbid contracts between carriers for the purpose of preventing 
the doing of those things which the law forbade. For, as I have shown, it cannot 
be denied that at the time of the passage of the act there existed associations 
and contracts between carriers for other purposes than the pooling of their earn- 
ings. Whilst the exact scope of these contracts is not shown, the fact that their 
existence was considered by congress results from the face of the fact, since it 
requires that agreements and contracts between carriers shall be filed with the 
commission. Moreover, the earlier reports of the commission, as I have shown, 
refer to such traffic agreements, and state that after the passage of the act they 
continued to exist as they had existed before eliminatiug only pooling feature. 

In view of these facts, when the act expressly forbids contracts and combina- 
tions between railroads for pooling and makes no mention of other contracts, it 
is clear that the continued existence of such contracts was contemplated, and 
they are not intended to be forbidden by the act. The elementary rule of 
expressio unius entirely Justifies this implication 

NO ANSWBB TO THIS BBA80NING. 

And it is, I submit, no answer to this reasoning to say that the record does 
not show the terms of these contracts, since judicial notice may be taken of the 
reports made by the commission to congress, from which reports the nature of the 
contracts is sufficiently pointed out to authorize the conclusion to illustrate that 
they were of the general character of the one here assailed. 

Whilst the excerpts from the reports of the commission which, heretofore 
made, serve to elucidate the text of the act, they also, I submit, constitute a con- 
temporaneous construction of the provisions of the act made by the officers 
charged with its administration, which is entitled to very great weight. (Brown 
V United States, 113 U. S., 571, and cases there cited.) 

The rule sustained by these authorities receives additional sanction here, from 
the fact that the construction at the time made by the commission was reported 
to congress, and the act was subsequently amended by that body without any 
repudiation of such construction. 

It is, I submit, therefore, not to be denied that the agreement between the 
carriers, the validity of which is here drawn in question, seeking to secure 
uniform classification and to prevent the undercutting of the published rates, 
even though such agreements be made with competing as well as joint lines, is 
in accord with the plain text of the interstate commerce act, and is in harmony 
with the views of the purposes of that law contemporaneously expressed to con- 
gress by the body immediately charged with its administration, and tacitly 
approved by congress. 
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INTENT OF THS INTERSTATE LAW. 



TO EXACT BEA80NABLE BATES AND TO STBIKE DOWN THOSE BEGABDED AS 

UNBEASONABLE. 

Bat, departinif from a consideration of the mere text, and looking* at the 
interstate commerce act from a broader aspect, in order to discover the intention 
of the lawmaker and to discern the evils which it was intended to suppress and 
the remedies which it was proposed to afford by its enactment, it seems to me 
very clear that the contract in question is in accord with the act and should not 
be avoided. 

It cannot be questioned that the interstate commerce act was intended by 
congress to inaugurate a new policy for the purpose of reasonably controlling 
interstate commerce rates and the dealings of carriers with reference to such 
rates. Two systems were necessarily presented; the one a prohibition against 
the exaction of all unreasonable rates and subject to this restriction, allowing 
the hourly and daily play of untrammeled competition, resulting in inequality 
and discrimination; the other imposing a like duty as to reasonable rates, and, 
whilst allowing competition subject to this limitation, preventing the injurious 
consequences arising from a constant and daily change of rates between con- 
necting or competing lines, thus avoiding discrimination and preference as to 
persons and places. 

The second of these systems is, I submit, plainly the one embodied in the 
interstate commerce act. At the outset reasonable rates are exacted, and the 
power to strike down rates which are unreasonable is provided. In the subse- 
quent provisions discrimination against persons and against places to arise from 
daily fluctuation in rates is guarded against by requiring publication of rates 
and forbidding changes of the published rates, whether by way of increase or 
reduction, during a limited time To hold, then, the contract under considera- 
tion to be invalid when it simply provides for uniform classification, and seeks 
to prevent secret or sudden changes in the published rates, would be to avoid a 
contract covered by the law and embodied in its policy. It cannot, I think, be 
correctly said that whilst the avowed purpose of the contract in question 
embraced only the foregoing objects, its ulterior Intent was to bring about 
results In conflict with the Interstate commerce law. The answers to the bill of 
complaint specially denied the allegations as to the Improper motives of the 
parties to the contract, and also expressly averred their lawful and Innocent 
Intention. As the case was heard upon bill and answer. Improper motives can- 
not therefore be Imputed. Indeed, the opinion of the court sustains this view, 
since it eliminates all consideration of Improper motives and holds that the 
validity of the contract must depend upon Its face, and deduces as a legal con- 
clusion from this premise that the contract Is Invalid, because even reasonable 
contracts are embraced within the purview of the act of 1890 To my mind; the 
Judicial declaration that carriers cannot agree among themselves for the purpose 
of aiding In the enforcement of the provisions of the interstate commerce law will 
strike a blow at the beneficial results of that act, and will have a direct tendency 
to produce the preferences and discriminations which It was one of the main 
objects of the act to frustrate. The great complexity of the subject, the 
numerous Interests concerned In It, the vast area over which It operates, present 
difficulties enough without, it seems to me, it being advisable to add to them by 
holding that a contract which Is supported by the text of the law is invalid, 
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beeaoBe, althovgh it it reasonable and jnat, it mntt be considered as in restraint 
of trade. 

Nor do I think that the danger of these evil conseqaences is avoided by the 
statement that if the contract be annulled these dangers will not arise, because 
experience shows that contracts snch as that here in question, when entered 
into by railroads, are never observed, and therefore it is just as though the con- 
tract did not exist. How, may I ask, can judical notice be taken of this fact, 
when it is said that judicial notioe cannot be taken of the fact that there are 
such contracts? How, moreover, may I ask, can it be said on one branch of the 
case that the contract, although reasonable, must be avoided, because it is a 
contract in restraint of trade, and then on the other branch declare that con- 
tracts of that character never do restrain trade because they are never carried 
out between the parties who enter into them? 

There is another contention which, I submit, is also unsound, that is the sug- 
gestion that it is impossible to say that there can be such a thing as a reason- 
able contract between railroads seeking to avoid sudden or secret changes in 
reasonable rates because the question of railroad rates is so complex and is 
involved in so much difSculty that to say that a rate is reasonable is equivalent 
to saying that it must be fixed by the railroads themselves, as no mind outside of 
the officials of the particular roads can determine whether a rate is reasonable or 
not. But this proposition absolutely conflicts with the methods of dealing with 
railroad rates adopted in England and expressly put in force by congress in the 
interstate commerce act and by many of the states of the union. For years the 
rule in England was reasonable rates enforced by judicial power and, subse- 
quently by enactment, securing such reasonable rates by administrative author- 
ity. The interstate commerce act especially provides for reasonable rates, and 
vests primarily in the commission, and then in the courts, the power to enforce 
the provision, and like machinery is provided in many of the states. Will it be 
said that congress and other legislative bodies have provided for reasonable rates 
and created the machinery to enforce them, when whether rates are reasonable 
or not is impossible of ascertainment? If this proposition be correct, what, may 
I ask, becomes of the judgment of this court in Gin., N. O. & T. P. Ry. v. Inter- 
state Commerce Commission (162 U. S. 184), where it is held that the order of the 
conmiission finding certain rates charged by a railroad to be unreasonable was 
correct? 

In conclusion, I notice briefly the proposition that though it be admitted that 
contracts, when made by individuals or private corporations, when reasonable, 
will not be considered as in restraint of trade, yet such is not the case as to pub- 
lic corporations, because any contract made by them in any measure in restraint 
of trade, even when reasonable, is presumptively injurious to the public interests 
and therefore invalid. The fallacy in this proposition consists in overlooking the 
distinction between acts of a public corporation which are ultra vires and those 
which are not. If the contract of such a corporation which is assailed be vUra 
vireSf of course the question of reasonableness becomes irrelevant, since the 
charter is the reason of the being of the corporation. The doctrine is predicted 
on the following expressions taken from the opinion of the court expressed by 
Mr. Chief Justice Fuller in Gibbs v. Baltimore Gas Company {supra) at page 408: 

** That in the instance of business of such a character that it presumably can- 
not be restrained to any extent whatever without prejudice to the public inter- 
ests, courts decline to enforce or sustain contracts imposing such restraint, how- 
ever partial, because in contravention of public policy. This subject is much 
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considered and the authorities cited in West Virfrinia Transportation Company y. 
Ohio River Pipe Line Company (22 West Va., 600); Chica^fo, etc., Gas Company t. 
People's Gas Company (121 III., 530); Western Union Telegraph Company y. Amer- 
ican Union Telegraph Company (65 Ga., 160) " 

HOW TO BE C0N8TBUED. 

But, manifestly, this language must be construed with reference to the facts 
of the case in which it was used. What the facts were in that case is shown by 
the statement in the opinion (page 406) that the contract there considered ** was 
an agreement for the abandonment by one of the companies of the discharge of 
its duties to the public." It is also to be remembered that it was this character 
of contract, that is, one which was uUra vireSf which was held to be illegal in the 
West Virginia, Illinois and Georgia cases, which were cited in the Gibbs case in 
support of the excerpt just quoted. That the language in the Gibbs case referred 
to conditions of fact like that there passed upon, that is, contracts uUra vlres^ is 
shown by the subsequent case of Chicago, etc. Railway Company v. Pullman Car 
Company (130 U. S. 70) where a contract of the railway company was assailed as 
in restraint of trade, and the court held that although by the contract the com- 
pany had restrained itself for a long period of years from using other than cer- 
tain drawing-room and sleeping cars, the contract was yet a ralid and proper 
contract. Manifestly this decision is utterly irreconcilable with the view that in 
the case of a railroad company, every restraint Imposed by contract upon its 
freedom of action is necessarily injurious to the public interests, and hence 
inralid Indeed the proposition that any restraint of its conduct which a rail- 
road may create by contract is Invalid, because such road Is a public corporation, 
is demonstrated to be erroneous by the interstate commerce act, which, in the 
provisions heretofore referred to, not only expressly authorizes, but in some 
instances commands agreements from which restraint of the action of the corpo- 
ration necessarily arises. 

I am authorized to say that Mr. Justice Field, Mr. Justice Gray and Mr. Jus- 
tice Shlras concur in this dissent. 



* Diamond Match Company v. Boeber« 106 N. Y. 473; Leslie v. Lorillard, 110 N. Y., 519, 583; 
Beal V. Chase, 31 Mich. 490, 518; National Benefit Company v. Hospital Company, 45 Minn. 272; 
Ellerman v. Chicago Junction Bailways, etc., Company, 49 N. J. Eq 215, 217; Bichard v. Amer- 
ican Desk Company, 87 Wis. 503, 514; note to 2 Parsocs on Contracts, page 748; note to Angler 
V. Webber, 92 Am. Dec 751 (18«7); note to Mitchell v. Beynolds, 1 Smith's Leading Cases, 705, 
and supplemental note, 9th Am. Ed. 716 (1888); Beview of Cases by A. M. Eaton in 4 Harv. Law 
Beview, page 120 (1890); Patterson on Bestraint of Trade (1891). 
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SYLLABI OP CASES DECIDED BY THE INTERSTATE 
COMMERCE COMMISSION. 



February 8 to Atigast 21^ 1896, 

Milton Evans ▼. The Union Pacific Railway Oompany and S. H. H. Olark, Oliver W Mink, 
E. Ellery Anderson, John W Doane and Frederic B Ooudert, receivers of said Union Pacific 
Railway Oompany; The Oregon Short Line & Utah Northern Railway Oompany individually 
and as operating the railroad and steamboat lines of the Oregon Railway A Navigation Oom- 
pany, and 8. H. H. Olark, Oliver W. Mink, E. Ellery Anderson, John W. Doane and Frederio 
B. Ooudert, receivers of said Oregon Short Line & Utah Northern RUl way Oompany; The 
Oregon Railway & Navigation Oompany, and Edwin McNeill, the receiver of said Oregon 
Railway & Navigation Oompany. 

H. D. May v. Eldwln McNeill, receiver of the Oregon Railway & Navigation Oompany, and 
The Oregon Railway & Navigation Oompany. 

Decided February 8, 1806. 

First.— Prior leave of a court which has appointed the receiver of a railroad company is 
not necessary to entitle a shipper to complain against such receiver in a proceeding before 
the commission, nor is such leave necessary to give the commission Jurisdiction in such a 
proceeding. 

Second.— A showing of substantial similarity in transportation conditions is necessary to 
make the rates of carriers in sections of the country other than that served by the defend int 
road proper standards of comparison in a case of alleged unjust and unreasonable charges. 

T/iird.— Principles laid down in MorreU v. Union Pac. Ry. Co. 4 Inters. Oom. Rep. 469, 6 I. O. 
0. Rep. 121, and Newkmd v. Northern Pac. Ry. Co. 4 Inters. Oom. Rep. 474, 6 I. 0. 0. Rep. 131, reaf- 
firmed and applied in these cases. 

Fourth.— TJ^n complaints of unreasonable and unjust rates for the transportation of 
wheat from Walla Walla and Dayton, Wash., to Portland, Ore., and after investigation and 
consideration of all the facts and circumstances in each case, Held: That the rates com- 
plained of were unjust and unreasonable; that reduced wheat rates put In force between 
said points during the pendency of these proceedings are still above reasonable and Just 
charges for the service rendered; that the wheat rate from Walla Walla to Portland should 
not exceed 19V& cents per hundred pounds, or 13.90 per ton; and the rate for the somewhat 
longer distance from Dayton to Portland should not exceed 20 cents per hundred pounds, or 
•4.00 per ton. Oomplainant's claim for money reparation denied. 



Alanson S. Page, Oadwell B. Benson and Oharles Tremaln v. The Delaware, Lackawanna 
& Western Ballroad Oompany. The New York Oentral & Hudson Blver Ballroad Oompany, 
The Michigan Oentral Ballroad Oompany. 

Decided March 4, 1896. 

First.— Under the *' Act to Begulate Oommerce " the commission has continuing Jurlsdlf- 
tlon over the rates and practices of carriers subject to its provisions, and is not precluded 
from rehearing a particular case, and amending or modifying Its original order therein, by 
the refusal of a circuit court of the United States to enforce such order against the carriers 
affected thereby,— especially when the reasons assigned for such refusal do not relate to the 
principal question in controversy and are consistent with an approval of the amended or 
modified order. 

Second —The commission is authorized and required in appropriate proceedings to deter- 
mine whether rates or practices of carriers complained of are unlawful, and, if so, to what 
extent; and to require such carriers by suitable order to cease and desist, not only from doing 
what is ascertained to be unlawful, but from omitting to do what if found to be lawful. 
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TMrd.—ln proceedings before the commission complaining parties are not bonnd to 
Include as defendants all carriers maintaining the rates or indulging in the practices com- 
plained of, but may proceed against the particular carrier or carriers whose lines are used or 
required by the complainants; nor can such carriers excuse disobedience of a lawful order of 
the commission because other carriers, members of an association with them, were not made 
parties to the proceeding and have failed or refused to take action In conformity with such 
order. 

Fourth. ^The terms ** reasonable and just,'* ** unreasonable or unjust,*' ** undue or 

unreasonable preference or ad Yantage," "undue or unreasonable prejudice or disadrantage 
in any respect whatsoever,** and "unjust discrimination,*' as used in the statute, imply com- 
parison, and rates to be lawful must bear just relation to each other as well as be reasonable 
pm-se. 

Fifth,^The elements of bulk, weight, value, and character of commodities are main con- 
siderations in determining approximately what freight articles are so analogous as to entitle 
them to the same classification. 

Sixth,— When carriers have uniformly placed in the same class all grades of a particular 
commodity, for example, window shades, regardless of the difference in value between 
different grades or the size of cases used for shipment, such carriers will not incur greater 
risks than they have thus voluntarily assumed, if the same practice is continued under a 
decision and order requiring a lower classification and rating for the great bulk of shipments 
of that commodity which are actually transported. 

Seventh.—An order having been issued in this case on March 23, 180i, requiring the defend- 
ants to cease and desist from charging more than third-class rates for the transportation of 
window shades, and the circuit court of the United States having declined to enforce such 
order on the sole ground that it applied to shades having very high value as well as to the 
cheaper varieties,— Held, upon rehearing before the commission, that said order of March S, 
1804, should be vacated, and a new order entered containing the same general requirement, 
but with a proviso permitting the defendants to restrict their transportation of window 
■hades at third-class rates to those limited to a specified maximum valuation at the time of 
shipment, and to prevent excessive undervaluation for transportation purposes of the much 
more expensive grades by such regulations as they may be advised are just and lawful. 



The Johnston-Larimer Dry Goods Ck)mpany, complainant, v. The Atchison, Topeka & 
Santa Fe Railroad Ck)mpany, and Aldace F. Walker, John J. McCk>ok and Joseph 0. Wilson* 
receivers thereof ; The Gulf, Colorado & Santa Fe Railway Company; The St. Louis & San 
Francisco Railway Company, and Aldace F. Walker, John J. McOook, and Joseph C. Wilson, 
receivers thereof ; The International & Great Northern Railroad Company; The Houston & 
Texas Central Railroad Company; The Missouri, Kansas & Texas Railway Company; The 
Missouri Pacific Railway Company; The Chicago, Rock Island & Pacific Railway Company; 
The Chicago, Rock Island & Texas Railway Company: and The Atchison, Topeka & Santa Fe 
Railway Company, defendants. 

Decided May 12, 1800. 

P^irst.— Rates for the transportation of cotton piece goods, molasses, sugar, rice, or coffee 
f rom Ghil veston, Houston, or other shipping points in Texas to Wichita, Kan., which are higher 
via defendant lines than rates on said commodities, respectively, from the same point of 
shipment to Kansas City and other " Missouri river points,**— Held, to be in violation of the 
provisions of the act to regulate commerce requiring reasonable and just transportation 
charges, and forbidding undue or unreasonable prejudice or disadvantage to any person, 
firm, corporation, or locality, or particular description of traffic, in any respect whatsoever. 
Held, further^ That such higher rates to Wichita than to Kansas City or other " Blissourl 
river points '* via the lines of the Atchison, Topeka & Santa Fe Railway Company, and the 
Chicago, Rock Island & Pacific Railway Company, are In contravention of the fourth section 
of the act to regulate commerce. 

Second.— Defendants required to correct their methods of announcing rates, changes in 
rates, and exceptions to rate sheets by participating lines, so that their rate schedules wiU 
be readily intelligible to shippers and consignees. 
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Jerome Hill Cotton Ck>mpany, complatnaiit, t. Tbe Missouri, Kansas & Texas Railway 
Oompany, defendant. 

Ck)mplalnt and supplemental complaint filed October 23, 1891. 

Answer filed Norember 30, 18M. 

Heard at St. Louis, Ma, April 18, 19, 1895. 

Decided May 20,1806. 

First.— A higher charge for a shorter than for a longer distance is sought to be Juttifled by 
the existence of a compress at the longer distance point where cotton may be compressed and 
•hipped thence to destination at less expense than cotton from tbe shorter distance can be 
hauled to the longer distance point, there compressed and hauled to destination or, as is 
claimed, at less cost than it can be hauled to destination directly without compressing. The 
rate sheet in such case fixes a rate of charges from the shorter and longer distance points on 
flat or uncompressed cotton only, *' with option of compression en route.'* In some cases the 
carrier avails itself of this option and has the shorter distance cotton compressed, hauling It 
to the longer distance point for that purpose; at other tin^^ it is carried directly to destina- 
tion without compressing, the charge to the shipper being the same in either case. Held: 
That when under this option system of rate-making the carrier causes cotton to be com- 
pressed at its own cost and for its own benefit, any dissimilarity of circumstances result- 
ing therefrom Is of the carrier's own making, and does not take tbe traffic out of the general 
rule of the statute which forbids a greater charge for a shorter distance. 

Second.— When a carrier charges 70 and 80 cents per 100 pounds on cotton from Indian ter' 
ritory points to St. Louis, and 75 cents for distances 400 to 600 miles longer, and had long had 
in force rates of 60 and 65 cents per 100 pounds from these Indian territory points when it did 
not reach St. Louis over its own line, and at a time when the value of cotton was much higher 
and its transportation more expensive than now; when it had made considerable reductions 
in its rates and charges generally, and upon 09 per cent or practically all its cotton rates 
except those in dispute; and when its rate on other freight, hauled and handled at greater 
expense, is much less than cotton rates; and where other roads in the same te^ltory for like 
rates have much longer hauls; HeUl: That such charges of 70 and 80 cents are unreasonable 
and to be reasonable should not exceed 60 and 65 cents per 100 pounds. 

TTtird.— The financial necessitlei and conditions of the carrier should be considered and 
given proper weight in fixing rates, but are not controlling to the extent that independent of 
other circumstances any rates are reasonable until tbe earnings are sufficient to operate the 
road and meet all the obligations of the company. ' The stated obligations of the carriers 
between St. Louis and Texas, and St. Louis and the Indian territory, to be met by earnings, are 
eight times as great on some as upon others, varying from less than 613,000 to more than 8103,000 
per mile; and to adjust reasonable rates on the basis of the bonds and stocks issued islmprao- 
ticabie. 



YlOIiATIOir or TEM rOUBTH SBGTIOir. 

B. D. McOlelen, W. M. Elgin, Jabe O. Faughender, Roberts & Stewart and John 0. Wolf v. 
The Southern Railway Ck>mpany, The Pennsylvania Railroad Ck)mpany,The Oumberland 
Valley Railroad Oompany, The Baltimore ft Ohio Railroad Oompany, The Norfolk & Western 
Railroad Oompany and F. J. Kimball and Henry Fink, receivers thertof, The Baltimore, Ohesa- 
peake A Richmond Steamboat Oompany. 

E. D. McOle'en, W. M. Elgin, Jabe O. Faughender, Roberts A Stewart and John O. Wolf v. 
The Southern Railway Oompany, The Obattanooga, Rome A Oolumbus Railroad Oompany and 
Eugene E. Jones, the receiver thereof. The East A West Railroad Oompany. 

Oomplaints filed March 7, 1895. 

Answers filsd March 85 and April 19, 1886. 

Hearing at Piedmont, Ala., August 8, 1895. 

Decided June 6, 1696. 

First.— The exaction, without lawful excuse, of a greater compensation in the aggregate 
for the shorter than for tbe longer haul over the same line in the same direction, the shorter 
being included in the longer, which is forbidden by section 4 of the act to regulate commerce, 
is only a form of unjust discrimination or undue preference, to which, it seems, congress 
desired to call particular attention because of its prevalence in certain sections of the 
country. 

Second.- Oompetition by a carrier subject to the act to regulate commerce, and all matters 
relative thereto, may be presented to the commission for determination upon application of 
defendants for relief from the operation of the fourth section of the act, under the proviso to 
said act. 
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In the matter of alleged unlawfal transportation charges by the Illinois Central Bailroad 
Oompany. 

Decided June 28, 1896. 

F(r8t.— Application of combination rates to through and continnons shipments criticised 
as unjust. 

Second.— Upon complaint forwarded by the railroad commission of Mississippi, and inves- 
tigation thereon instituted by the commission on Its own motion, respondent materially 
reduced its rates of freight between Memphis, Tenn., and Ooldwater, Miss., and other stations 
on its Memphis division, such rates having been the principal subject of testimony in the 
proceeding, but it also appearing that such rates should be further revised as to certain 
points and traffic specified. Held: Upon such action of respondent, and the dispos tlon thus 
manifested to remove Just cause of complaint and make the further revision required, that 
no order be entered at this time, and that all the matters involved be held open for such 
further action or investigation as, upon the application or petition of any interested party, 
may appear necessary. 

• 

The Board of Trade of the City of Lynchburg, Va. ; Witt A Watklns, Bell, Barker & 
Jennings, Lewis & Jennings, Robinson. Tate & Co. ; Rivermont Furniture Co , Stover, Mar- 
shall & Winfree, Kinnler, Montgomery & Co., Guggenheimer & Co., Hughes, Efflnger & Co., 
Gibbs, Hancock & Trlnkle, Gilliam &, Co., and Christian, Beasley & Co. v. The Old Dominion 
Steamship Company, The Norfolk & Western Railroad Company and F. J. Kimball and 
Henry Fink, receivers thereof; the East Tennessee, Virginia & Georgia Railway Oompany and 
Samuel Spencer, 0. M. McGhee and Henry Fink, receivers thereof; The Southern Railway 
Oompany. 

The Board of Trade of the City of Lynchburg, Va.; Witt & Watklns, Berry, Gilliam & 
Co., Craddock, Terry & Co., Bell, Barker A Jennings, Rivermont Furniture Co., Stover, 
Marshall & Winfree, Hughes, Efflnger & Co , Gibbs, Hancock A Trlnkle, and Gilliam A Co. 
▼. The Merchants* A Miners' Transportation Company, The Norfolk A Western Railroad 
Company and F. J. Kimball and Henry Fink, receivers therrof ; The Bast Tennessee, Virginia 
A G^rgla Railway Company and Samuel Spencer, 0. M. McGhee and Henry Fink, receivers 
thereof; The Southern Railway Company. 

First —Under the fourth section of the act to regulate commerce a carrier is not Justified 
in charging more for the shorter than for the longer distance by competition at the longer 
distance point of other carriers which are themselves subject to that act, in the absence of 
authority from the commission under the proviso clause of said section. Trammell ▼. Clyde 
8. S. Co (Georgia R Commission Cases), 5 I. 0. C. Rep. 324, 4 Inters. Com. Rt>p. 120, cited 
and reaffirmed. 

;Second.— When rates are relatively unjust, so that undue preference is afforded to one 
locality or undue prejudice results to another, the law is violated and its penaliies Incurred, 
although the higher rate is not in itself excessive, and such rule is especially applicable 
where a given relation in rates, long continued and concededly equitable, is suddenly and 
almost completely reversed, merely because other carriers to the longer distance point have 
disregarded their legal duty. 

T/iird.— During the period between May 29 and August 1, 1894, when greatly reduced rates 
were charged by defendants to Knoxville, Tenn., dealers at Lynchburg, Va., an intermediate 
locality, were entitled to rates over the defendant lines from New York, Providence and 
Boston not greater than those accepted at the same time on like traffic over said lines to 
Knoxville, and the excess paid for transportation by the intervening Lynchburg dealers over 
contemporaneous rates to Knoxville was unlawfully collected. 



The Commercial Club of Omaha v. The Chicago, Rock Island A Pacific Railway Company, 
The Chicago, Rock Island A Texas Railway Company, The Missouri Pacific Railway Com- 
pany, The Burlington A Missouri River Railroad Oompany in Nebraska, The Kansas City, 
St. Joseph A Council Bluffs Railroad Company, The Missouri, Kansas A Texas Railway Com- 
pany, The Atchison, Topeka A Santa Fe Railroad Company, and Aldace ff. Walker. John J. 
McOook and J. C. Wilson, receivers thereof; The Gulf, Colorado & Santa Fa Railway Company, 
The Houston A Texas Central Railroad Company, The International A Great Northern Rail- 
road Company, The Texas A Pacific Railway Company, The Chicago, Burlington A Quincy 
Railroad Company, and the Wabash Railroad Company. 

Decided August 21, 1896. 

first.— Carriers have no right to disregard distance and natural advantages for the pur- 
pose of bringing about commercial equality. 
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Second —The practice, if lawful, of glying to Kansas Olty, on shipments from the west 
through Pneblo, Colorado Springs, DenYer and Oheyenne, and from the northwest through 
Oheyenne, rates not higher than on such shipments to Omaha, furnishes no warrant for giying 
Omaha rates from Texas points not higher than those to Kansas Oity,— the circumstances 
and conditions in the two cases being substantially dissimilar. 

Third —Through rates are matters of contract between carriers composing through lines, 
and the commission has no power to compel connecting carriers to contract with each other. 

Fourth.— In a case before the commission, instituted by complaint and strictly int«r partes, 
matter not expressly put in issue by the pleadings or necessarily involYed in Issues so pre- 
sented, cannot be authoritatively determined by the commission. 

Fifth— It, in cases of shipments under a through bill of lading and a through rate, the 
privilege of ** stoppage in transit'* at an intermediate point and trying the market there, and, 
if it be found unsatisfactory, of reshlpping on to the point of original destination at the bal- 
ance of the through rate, be lawful, the granting of it to one locality and denying of it to 
another under substantially similar circumstances, would be an unjust discrimination 
against the latter. 

Sixth.— The maxima class rates between Omaha and Texas points should not be as high 
as those between Chicago and Texas points, and should not exceed those between Davenport, 
Bock • sland and Moline and Texas points, and the rate on syrup from Omaha ihould not be 
In excess of that from Davenport. 
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DIGEST OF JUDICIAL DECISIONS 



OF THE SUPREME COURT OP IOWA RELATING TO RAILROAD AND 
STREET CAR MATTERS DURING THE YEAR. 



■MINBNT DOMAm-STBSBT CBOBSINGg. 

Under code section 1270, authorizing cities and Incorporated towns to take private 
property for streets, a town may extend a street across the depot grounds of a railway com- 
pany, where such taking, though it interferes with, does not deprive the railroad company of 
the right to operate its road. O., M. & St. P. Ry. Oo. y. Starkweather, St. Oomm*r, 60 N-W 
Bep. 87. 



FABM CBO88IN0. 

Code section 1268, providiDg that, upon the request of any i>erson owning land on both 
sides of a railway, the company shall construct and maintain one causeway or other adequate 
means of crossing, with cattle guards, cannot be construed as entitling the land owner to 
demand other means of crossing, on the ground of convenience or profit, if the causeway is 
or may be made adequate. 

The fact that the causeway so constructed is inconvenient in that its use requires the 
land owner to open and close gates in order to cross the railroad, does not render It 
inadequate. 

Upon an application to the railroad commissioner! for an order requiring a railroad to 
construct an undergrade crossing in addition to a causeway connecting the two parts of 
applicant's farm, on the ground that it was inconvenient and inadequate, in that the owner 
was obliged to open and close gates each time he drove his stock to water, it appeared that in 
all other respects it was or could be made adequate. Held, That an order requiring the rail- 
road company to construct such undergrade crossing was unreasonable. State t. B., 0. B. A 
N.. 66 N-W. Eep., 819 



In an action against a railroad company for stock klUled, it appeared that there was a 
gate between defendant's road and plaintiff's pasture through which the stock got on defend- 
ant's tracks; that stock had run in the pasture for two years without opening the gat«; that 
on the on the evening before the killing the gate was "properly closed and fastened;" and 
that on the next morning it was found open in such a way as would require it to have been 
unhooked, pushed back two feet, and then carried round into the pasture; but there was no 
evidenoe as to how it was opened. Held, That there was no evidence of defendant's negli- 
gence. Koenlgs v. 0., M. A St. P. By. Co., 65 N. W. Bep., 814. 



KILLING AND INJURING OF LIVB STOCK. 

The mere fact that a horse ran or Jumped over a cattle guard is insufficient to establish 
that the guard was defective. 

After horses had entered upon a railroad company's inclosed right-of-way without fault 
of the company, a brakeman was sent ahead to assist the keeper in removing them. The 
train was slowly moved forward, with all possible caution, and came to a stop a quarter of 
a mile from the horses, which broke past the keeper and brakeman and ran into a bridge. 
Held, That the moving of the train was not negligence. Barnhart v. C, M. & St. P. By. Co.* 
68 N. W. Bep , 902. 
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Under code section 1289, making "any corporation operating a railway" liable, under 
certain circumstances, for stock killed on its right-of-way, a railroad company, while Its 
property remains in the hands of a receiyer, cannot be held liable for stock killed during 
the receivership. Schurr y. O. A St. L., 67 N. W. Rep., 280. 

In an action under code section 1280, to recover doable damages for injury to live stock, 
plaintifr alleged that the stock was given access to defendant's track by reason of defend- 
ant's failure to maintain a substantial fence as required by law. Plaintiff proved only that 
the stock went on defendant's right-of-way and was killed by a locomotive. Held, That there 
could be no recovery on such a showing. Schmitt v. O., St. P. A K. O., 68 N. W. Rep., 7!5. 



OTSRGHAROB ON FBBIGHT. 

PlalntifT had made shipments over defendant's railroad during several years and settled 
the freight bills presented by defendant. In each of the bills the company had charged 
defendant overweight. Hetd^ That the several items of money paid defendant as freight on 
the excessive weight constituted an open account within the statute of limitations. 

One who had made shipments for a number of years over a railroad, paid the freight 
bills presented therefor, and accepted receipts which recited the weight of the shipments, 
was not estopped from showing that the weight was less than that stated in such receipts. 
Higley et al. v. B.. 0. R. &, N. Ry. Co., 68 N. W. Rep., 820. 



PEBSONAL INJURT. 

In an action for the death of plaintifT's decedent, a brakeman, while coupling cars, 
alleged to have been due to the negligence of the company in leaving cobble stones on the 
track, a judgment for plaintifT will not be disturbed, on appeal, for failure of proof of a want 
of contributory negligence on the part of decedent, there being no direct evidence thereof, 
no one having seen the accident, where it appears that decedent was acting in the line of his 
duty when killed. 

Recovery for death of a brakeman, all eged to have been due to the negligence of defendants 
In permitting cobblestones to accumulate on the tracks in a switch yard, is not precluded on 
the ground that the brakeman assumed the risk therefrom, because he was aware that the 
gravel trains from which the stones fell were in the yard, where it appears that defendant 
went to work at midnight, and that the company was accustomed to clear oft the stones that 
would fall from the cars from time to time. 

A rule of a railway .company, directing brakeman to not uncouple cars while in motion 
may be waived by the company by disregard thereof on the part of brakeman for such a 
time that the officers were chargeable with notice, though the brakemen have knowlege of 
the rule, and also the dangers Incident to tha employment. Fish v. 111. Cent. Rd. Oo., 65 N. 
W. Rep., 005. 

An engineer of a train running at an unlawful rate of speed through a city failed to give 
the statutory signals by ringing the bell before approaching a crossing, but blew the whistle 
In the rear of a wagon that had passed over the crossing just before the train reached it, 
thereby causing the horses to run away and injure plaintiff. Hdd^ That it was for the jury 
to determine whether the team would have been out of reach of the effect of the sounding of 
the whistle if the bell had been rung for sixty rods before reaching the crossing, and train 
had been running at the statutory speed. Ward v. O., B. & Q., 65 N. W. Rep , 000. 

PlalntifT, a boy of average intelligence, 19 years old, while playing with others, after dark 
on a turntable in defendant's railway yards, and, after having helped to set the table in 
motion, in attempting to get off, stepped between the table and the sitle of the pit and was 
injured. He was familiar with the table and its surroundings Held, That the danger of 
injury in stepping where plaintiff did was obvious, and he was hence guilty of contributory 
negligence prec uding a recovery. Oarson v. , R. I. & P. Ry. Co., 65 N. W. Rap., 881. 

A person in crossing the tracks of a railway company laid upon a street, is not required 
to use ''extraordinary" care, but only such care as ordinarily careful and prudent persons 
would have exercised under the circumstances. Goodrich v. B., O. R. & N., 66 N. W. Rep., 770. 

It appeared that plaintiff while crossing defendant's tracks, near a station, had been 
struck by the north-bound train; that the south-bound train was then standing on the track, 
waiting for the other to pass; that plaintiff saw the south-bound train and knew that the 
other train was due; that, before reaching the tracks plaintiff had looked, but had seen no 
train coming because of obstructions; that, after reaching the tracks there was a clear view 
n the direction of the approaching train, but plaintiff did not again look. Held, That plain- 
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tiff was guilty of Qpntrlbntory negligence precluding recovery. Hloken t. Iowa Gent. By. 
Co., M N. W. Rep , 882. 

It appeared that deceased was an experienced brakeman; that his foot caught in a frog 
in defendant's yard, that the frog had been left unblocked and the roadbed unsurfac^d near 
it; but that intestate did not know this fact. Held, That there was no presumption of 
negligeoce because he was uocoupling the cars while they were in motion, but it was a ques- 
tion for the jury to decide whether, under the circumstances, Ire was negligent. Spaulding 
V. a, St. P. & K. O., 67 N. W. Eep., 227. 

An engineer of a train following a hand car propelled by sectionmen familiar with the 
running of trains, has a right to suppose that they knew the train was approaching, and is- 
bound to use all his efforts to stop the engine only when it appears to him that they are not 
aware of the approach of the train and are not likely to leave the track in time to allow It to 
pass. 

Where deceased, with other sectionmen, was riding on a hand car when a train approached 
from behind, and his companions jumped from the car and avoided injury, and deceased, 
after having seen the train, could have jumped from the car in tlms to avoid injury, but 
remained and was killed while attempting to take ths car from the tracks* his own action 
was the proximate cause of his death. Nelling v. O., St. P. & E. 0., 67 N. W. Bep., 404 

A rule of a railroad being that the conductor will have control of and be responsible for 
movements of the train "except when his directions conflict with these rules, or Involve risk 
or hazard, in either of which cases the engineer will be held alike accountable," an engineer 
will be held guilty of negligence, contributory to a collision in whlsh he was fatally Injured 
where, in obedience to the order of the conductor, he left a station behind time, knowing that 
the first section of a train coming in the opposite direction, if running on time and according 
to rules, would be met between that and the next station, that a telegram received there 
stated that the second section of the other train would be met at the next station, and that 
the clearance card received there from the operator stated: "I have no further orders for 
your train, " he having no right to assume that the conductor had information relating to 
the first section of the other train which justified their running on its time. York v. O., M. A 
St. P , 67 N. W. Rep., 574. 

A railway company is not liable for any negligence of its surgeon, employed by it to treat 
gratuitously its injured employes, in causing an injured employe to be moved from one place 
to another. York v. O., M. & St. P., 67 N. W. Rep., 574. ^ 

Plaintiff, a regular repairer of city crossings, knowing that defendant's car passed along 
the street at frequent Intervals, placed a plank on the top of crossing sleepers to level them, 
one end so near the track as to come in contact with passing cars; and, standing with his 
back toward approaching cars, he leaned over the end near the track to see whether the 
sleepers were level. His hearing was good. He only became aware of the car's approach 
when close on him, and then jumped to the other side of the plank, and the car knocked the 
plank against his ankle and Injured it H-Jd, That plaintiff was guilty of contributory 
negligence Eddy v. O R. & M. O. Ry. Oo., 67 N. W. Rep., 676. 

Where plaintiff's horses, which she was driving, with another woman and some children 
in the wagon, had given no sign of being frightened, as an engine, within forty or fifty rods 
of them, approaching a crossing, had given the crossing signal and signal for brakes, but she 
had whipped them up, and turned into a field, and had them under control, an Instruction 
that the subsequent giving of the signal for " off brakes " within 160 or SOO feet of them, 
whereby they were frightened, was not negligence, should not be qualified by the provision 
"unless the facts and circumstances • * * were such as to render the giving 
thereof negligence." Ochiltree v. O. A N.-W. Ry. Ck>., 68 N. W. Rep., 832. 

Evidence that a switchman, stepping between a standing car and cars that were being 
slowly backed, made a coupling and then, starting to go out from between the cars, from 
some cause fell or was thrown so that one or two wheels of the car ran over one of his legs, 
the train, however, being stopped by the engineer Immediately on striking the standing car, 
BO that the cars only moved about three feet after the switchman fell, is not sufficient to 
establish any negligence on the part of the railroad company. Smith v. O., B. I. & P., 68 N. 
W. Rep , 808. 

In an action against a street railway company for personal Injuries, the fact that plaintiff 
was negligent in attempting to cross defendant's track in front of a car approaching from 
behind, in a collision with which plaintiff's wagon was overturned, will not prevent a 
recovery for injuries received on account of defendant's negligence in restarting the car 
after it had Cume to a fall stop after the collision, and again striking the wagon as plaintiff 
was attempting to extricate himself. Where there is evidence that the car was restarted 
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after the collision, the question whether defendant was negligent In so d«ing Is for the jury* 
McDlTltt V. Des Moines Street By., 68 N. W. Rep., 505. 



RIGHT or PEB801V IN CHABOB OF LIVB STOCK TO BBTURN HOMB VIA DirFBRBNT BOUTS. 

Where a shipping contract, permitting the shipper to accompany his stock, and return, 
without extra charge, does not specify the route by which he shall return, a general usage 
of the carrier to allow a return by either of two routes will. If known to the shipper when 
the contract is made, be presumed a part thereof. MUroy t. O., M. Sc St. P., 67 N. W. Bep., S76. 
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OOBRBCnONVTiiiiE, A. Bartlett of, by O. Plato, y. 111. Cent., open farm crossing 139 

Cost op Boad, table of ... 276, 277 

equipment, table of 278 

road and equipment, table of 279 

Council Blutps, Crystal Milling and Grain Co. of, v. C , B. I. & P. et al . discrimination 

in favor of Omaha coal rates 165 

Cbooked Cbebk, condensed report of 258 

CRO88ING0, Farm— 

disctission of 5 

decision of supreme court in Wamock case 5 

Bartlett, A., Correctionvllle, by O. Plato, v. 111. Cent., open crossing 139 

Cole, Lyman, Waterloo, v. B., C. B & N., petition for under 157 

Denison, J. W., Clarion, v. M. C. & Ft. D., petition for 52 

Lange, Adam Froelich, C, M & St. P., hog tight fence and farm crossing 188 

Poorbaugh, Henry, Coif ax, v. C, B. I. &P., at grade 119 

Wakeman, M. A., Otho, V. M. & St. L , petition for 109 

CR088IM08, Highway— 

discussion of 10 

number of 824 

Carpenter, Walter, chairman board of supervisors, Iowa Falls, v. 111. Cent 68 

Hutchinson, Wm., county attorney Sioux county, for board of supervisors, v. C. & N-W 71 

Molsberry, M. M., road supervisor, Clarksville, v. B., C. B. & N 129 

Houw, Benj. et al., Sioux Center, v. S. C. & Nor., dangerous 110 

Myers, W. W., Lamoille, v. C. & N.-W., coodltion of approaches to highway crossing.. 169 

Supervisors of Louisa county v. la. Cent., the Herrick crossing 34 

Supervisors of Sioux county v. C. A N-W., under grade 71 

Washington township, trustees of, Lamoille, v. C. & N.-W., unfit condition of 170 

Cbossinqs, Si beet— 

Comstock, J. L., Hardy, v. B , C, B. & N., for open street crossing 132 

Graff, N. H., recorder of Granville, v. C. A N.-W., dangerous, view obstructed 128 

Iowa Falls, dangerous and dark street crossing at 50 

Boley, T. J., road supervisor, Keswick, v B., C B & N., appl icatlon for 128 

Steamboat Bock, citizens of, v. la. Cent, at grade 32 

Cbystal MiiiiiNG AND GRAIN Co., Couucil Bluffs, V. C, B. I. & P. et al , discrimination In 

coal rates, favor of Omaha 166 

Culvebts, table of 322, 323 

CuMMiNGS, Citizens of , V. C. G. W., train service 124 

DALLAS CENTEB, Benton Bros, of, v. C, B. I. & P., closing of depot 83 
Damage to Goods in Transit. See Lots and Damage in Transit. 
Dammibb, W. F., Newton, v. C, B. I. & P., overcharge on account of passenger fare made 

part of freight charges 149 

Davids, Geo. B., Sanborn, v. C, M. & St. P , caboose accommodations 92 
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Dawson, Edw. A , appointed railroad commissioner It 

Dbbt, table of 895 

Deoisionb or Irtebstate Oommibgb Oommission 897 

DB018ION8 OF SUPRBMI Ck>URT OF lOWA 405» 409, 407, 40S 

Dbcision OF U. S. Supreme Oourt, in Trans-Mlssonrl Freight AMociation case 842 

DacisiONs OF iBE Board iff 

Delay of Goods in Transit. See Loss and Damaoe in Transit. 

Delm AR, J. B. A. Banner of, ▼, 0., M. A St. P., discrimination In passenger fare 112 

Demurrages, Kline, Bennett, Man son, ▼. III. Gent., time allowed for unloading car of coal 144 

Denison, J. W., Clarion, v. M. 0. & Pt. D, farm crossing 58 

Depot Grounds, condemnation of. See Condemnation Proceedings. 
Depots, Joint. See Stations. 

DBS Moines & Kansas City, condensed report of 87t 

petition for condemnation of depot grounds at Osceola 9S 

Des Moines Union, condensed report of 251 

Des Moines, Northern & Western, condensed report of 250 

Des Moines, 6. J. Borum of, v. 0, B. & Q et al., oyercharge on household goods and Mi- 
llard tables... 182 

Des MOINE9, Globe Coal C3o., of, ▼. Iowa Gent., refusal to furnish cars; discrimination 154 

Des Moines, Geo. 8. R» dhead of, r, D. M. & K. O., overcharge on young bulls 98 

DBS Moines, W. F. Stebblns of, v. C, B. I. & P., loss of household goods in transit 127 

DBS MOINES, John F. Vincent of, v. O , H. I. & P., refusal to switch, etc 105 

DiSORlMINATION— 

in furnishing cars, ^ee FaUvare to Furnish Cars. 

Crystal Milling and Grain Go., Gouncll Bluffs, v. G., B. I. A P. et al., in coal rates 18S 

Fooda Implement Go.. Fonda, v. D. M. N. & W., on short haul 13T 

Banner, J. B. A , Delmar, v. G , M. & St. P., in passenger fare 118 

Dividends 308 

DODD, F. B., Waucoma, v. 0., M. & St. P., obstruction to highway crossing by standing 

train Ill 

Doon, citizens of, V. a, St. P. M. & O., depot at Lunt's siding 38 

Drainage. See Obstruction and Overflow, 
Drugs, clas<lfl.;atlon of. See Classification. 

DuBDQciB & Sioux Gitt, condensed report of 260 

DUBOQCTE, F. G. Flint, In matter Of Joint rates 81 

Durant, D. H. Snoke, et al. Of, v. G., B. I. & P., stepping fast train 148 

EABNIN08, freight, passenger, etc., Iowa, tables of 284,285.285. 287 
entire line, tables of 288,288, 290 

general exhibit and recapitulation, tables of 307,808, 808 

Edmonds. E. J. & Go., Marcus, et al., v. 111. Gent , etal., failure to furnish oars 141 

Elevator, removal of. See Btmovai of Elevator. 

Emmbtsburg, a. L. Ormsby of, v. B , G. B. & N , overcharge on carriage Interstate 99 

Employes and Salaries, Iowa, tables of 317-320 

entire lines 821 

Equipment, cost of, table of 278, 279 

number of cars, etc 325 

EsTHBRViLLB. L. B. Bingham & Son, v. B., G. B. & N , facilities for storing and shipping 

perishftble freight 104 

Everly, Fred Jurgens of, v. G, M. & St. P., overcharge on household goods 97 

EwiNG, J. K. etal, Shannon Glty, v G. G. W.. stopping through train 50 

Ewing, J. K., et al , Shannon City, v G. G. W., access to depot and condition of stock 

yards 51 

Expenses, operating, etc., lows 295,295,297, 208 

entire line 291,292,298,204 

general, Iowa 299, 300 

general, entire line 801,302 

recapitulation of Iowa 803, 804 

recapitulation of, entire line 805, 808 

general exhibit 807, 808 

general recapitulation 309 

Express Companies and Bates 4 
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FARE, passenger. Bee Passenotr Fare. 
Fabm OBOBeiNGS. See CroaHngs, Farm, 
Failure to FimineH Oabs— 

Achorn, O. B., Sutherland, ▼. 0. & N-W., for grain 78 

Oorey OoalO^., Lehigh, t. III. Gent., for coal 74 

Edmonds, E. J., & Go., Marcos, et al., v. 111. Gent , et al., for grain lil 

Globe Goal Co., Des Moines, ▼. Iowa Gent., discrimination and refn^al to furnish IM 

Moberly, I. N., Humphrey, Mo., v. 111. Gent., for cattle 67 

White A Gllne, Merlden, ▼. 111. Gent., discrimination In furnishing cars 148 

Fast Tbaims Stopping at Small Stations— 

Alden, on III. Gent M 

AplingtOD, on Ul. Gent 88 

Dnrant, on G., R. I. & P 146 

Hosper, on G., St. P., M. & 46 

Shannon Glty, on G. G. W 60 

Talmage, on G. G. W 86 

Westgate, on G. G. W 82 

Whiting, on S. G. A P 43,80 

Fencing, table of 884 

Lange, Adam, Froellch, ▼. G., M. & St. P., hog-tight fence: farm crossing 138 

Flint, F. G., Manchester, t. G., M. A St. P., transfer of freight or joint rates 81 

** Fltnbs.*' See Fast Trains. 

Fonda Implbmbnt Go , Fonda, v. D. M. N. & W., discrimination against short haul 137 

Ft. Dodgb, Keefe Goal Go. of, ▼. 111. Gent., classification of coal, etc 168 

Fbsioht Associations Held Illngal BT U.S. SuPRKMB Goubt 348 

Frkght Traffic, tons carried, entire line and Iowa 888, 830-386 

Fbbioht Ratns, per ton per mile 8% 

Fbobligh, Adam Lange of, y. G , M. & St. P., hog-tight fence; farm crossing 188 

Fun. GONSUMND BT LOOOMOTIVIS 887 

Funk, J. H., Iowa Falls, ▼. III. Gent., dangerous and dark street crossing. 60 

FuRiiT, F. E, Alden, ▼. m. Gent., stopping fast train 04 

GENERAL EXPENSES. See Expenses, 
General Exhibit, tables of 807.806 

Globe Goal Go , Des Moines, v. Iowa Gent., refusal to furnish cars; discrimination 154 

Goods Lost in Transit. See Loss and Damage in Transit. 

Graff, N. H., recorder, of Granville, ▼. G. A N.-W., dangerous street crossing 128 

Grand Junction, interlocking switch at, approved by commissioners . . 48 

Grantille, N. H. Graff, recorder of, v. G. & N.-W., dangerous street crossing 188 

Guaranty FOR Freight Ghaboss ON Perishable Fabight 40 

HALL, Truman, Bedford, y. G , M. &8t. P. et al., overcharge on buggy 66 
Hallbt, J.R., N ashville, v. G.& N.-W, station service 04 

Banner, J. R. A , Delmar, v. G., M. A St. P., discrimination passenger fare 118 

Hardt, J. L. Gomstock of , V. B., G. R. ft N., street crossing 138 

Hawkete, Bevina Bros, of, inquiry as to billing in transit privileges 70 

Hat Rates in Iowa 87 

Hbrrick Grossing in Louisa County 84 

Highway Grossings. See Crossings, Highway. 

Hill, Enoch, MitchellviUe, v. G., R. I. ft P , excessive speed of trains through town limits 180 

Historical Sketch of Iowa Railroads— 

Albia ft Genterville 884 

Albia, Knox vllle ft Des Moines 100 

Alexandria ft Bloomield 888 

Alexandria, Ganton, La Grange ft West Quincy 107 

Alexandria ft Nebraska Glty 826 

AmesftGollege 188 

Atchison, Topeka ft Santa Fe 188 

Atchison ft St. Joseph 186 

Atlanticft Audubon 811 

Atlantic Southern 811 

Avoca, Harlan ft Northern '. 818 

Avoca, Macedonia ft Southwestern 811 
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Brownvllle & Nodaway Valley 190 

Burlington, Oed ar Rapids & Minnesota Ry 186 

Burlington, Oedar Rapids & Northern Ry 188 

Burlington, Ft. Madison & Southwestern 196 

Burlington A Missouri RlTer 188 

Burlington & Missouri 190 

Burlington & Northwestern 194 

Burli D g ton & Southwestern 196, 80S 

BurlingtonA Western 194 

Canton & Bloomfleld 197 

Oedar Falls A Minnesota... , 821 

Oedar Rapids A Burlington By 186 

Cedar Rapids & Clinton Ry 184 

Cedar Rapids & Chicago 829 

Cedar Rapids, Iowa Falls & Northwestern Ry 185 

Cedar Rapids & Missouri River 213,815 

Cedar Rapids & St. Paul Ry 186 

CenterviUe, MoraTia AAlbia 284 

Centrallowa Ry 884 

Central Railroad of Iowa. 283 

Chariton, Des Moines & Southern 100 

CherokeeA Dakota 222 

Chicago, Bellevue, Cascade & Western 206 

Chicago, Burlington & Kansas City 196,808 

Chicago, Burlington & Qu Incy 188 

Chicago, Burlington & Pacific 885 

Chicago, Clinton A Dubuque 806 

Chicago, Clinton, Dubuque & Minnesota. 806 

Chicago, Clinton & Western Ry , 184,187 

Chicago, Decorah A Minnesota Ry 184 

Chicago, Dubuque & Minnesota 205 

Chicago, Fort Madison & Des Moines 806 

Chicago Great Western 816 

Chicago, Iowa A Nebraska 813 

Chicago, Milwaukee & St. Paul Ry 205 

Chicago & North-Westem 213 

Chicago, Rock Island & Pacific 210 

Chicago, Santa Fe & California 183 

Chicago, Santa Fe & California Railway Company of Iowa 183 

Chicago, St. Paul & Kansas City 816 

Chicago, St. Paul, Minneapolis A Omaha 215, 216 

Chicago & Rock Island 810 

Chicago & Southwestern 810 

Clarinda, College Springs & Southwestern 191 

Clark8vllle& Western 198 

Clinton & Dubuqu e 806 

Creston Branch of the Burlington & Missouri River 191 

Creston & Northern .... 191 

Council Bluffs & St. Joseph 196, 201 

Council Bluffs & St. Louis 288 

Dakota Southern Ry. Co 209 

Davenport, Iowa & Dakota Ry 188 

Davenport & Northwestern 207 

Davenport & St. Paul 207 

Des Moines, Adel & Western 217 

Des Moines & Fort Dodge 818 

Des Moines, Indlanola A Missouri 210 

Des Moines & Kansas City 288 

Des Moines & Knox vllle 191 

Des Moines A Minneapolis 813 

Des Moines & Minnesota 813 
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Deft Moines & Northern • 219 

Deft Moines & Northweatern 318 

Des Moines North western ! 2i8 

Des Moines Northern & Western By. Oo 219 

Des Moines Northern A Western Bd. Ck> 219 

Des Moines, Osceola & Southern 288 

Des Moines & St. Louis 231 

Des Moines Union 219 

Des Moines Valley 212 

Des Moines Western 217 

Des Moines, Wlnterset A Southwestern 211 

Dubuque, Bellevue & Mississippi 205 

Dubuque & Dakota. 21« 

Dubuque, Marlon & Western 207 

Dubuque & McGregor ^ £05 

Dubuque & Minnesota 205 

Dubuque<&North western 216 

Dubuque & Pacific 220 

Dubuque & Sioux Olty ^220 

Dubnbne Southwestern 208 

Dubuque Western 207 

Eldorado Bd. and Coal Oo 222 

FortDodge& Port Bldgley 227 

Fort Madison, Farmington & Western 165, 202 

Ft. Madison & Keokuk By. & Transportation Oo 192 

Fort Madison «fr Northwestern , 205 

Ft. Madison, West Point, Eeosauqua & Bloomfleld # 192 

Grlnnell & Montezuma 2i4 

Guthrle& Northwestern 212 

Hastings Sc Avoca 191 

Humeston & Shenandoah Bd 191 

Humeston & Shenandoah By 192, 222 

Illinois Central. See DtOmque & Sioux City, 

lowaOentral 225 

Iowa Central & Northwestern 224 

Iowa Olty & Minnesota. See ChieagOt Burlington & Qufncy. 

Iowa City & Western By 1£6 

Iowa Eastern 208 

Iowa Falls & Sioux Olty 221 

Iowa Midland 213 

Iowa & Minnesota « 210 

Iowa, Mln nesota & Northern 211 

Iowa & Missouri State Line 195, 202 

Iowa Northern 225 

Iowa Northern (O., B. & Q) 205 

Iowa Northern A Central 199 

Iowa Pacific 216 

Iowa By., Coal & Manu f acturlng Co 213 

lowaBlyer 223 

Iowa South- Western 213 

Iowa Southern 192 

Iowa Southern 226 

Iowa Southern Junction 192 

Iowa Southern A Missouri Northern 211 

Kansas Olty, St. Joseph & Burlington 195 

Kansas Olty, St. Joseph & Oouncll Bluffs 193, 201 

Kelthsburg, Grlnnell & Dakota 225 

Keokuk & Des Moines 212 

Keokuk, Fort Des Moines & Minnesota 212 

Keokuk, Iowa& Minnesota 190, 205 

Keokuk, Iowa Olty & Minnesota 198,199, 208 
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Keokuk & Mlnneeota f05 

Eeokak, Mt. Pleasant & Mascatlne IM 

Keokuk, Mt Pleasant & Northern 196, 190, 908 

Keokuk A Northwestern 198, 199, 203, »5 

Keokuk&St. Paul 193, 20S 

Keokuk & Western »S 

Leon, Ht. Ayr & Southwestern 198 

Lexington. Lake & Gulf 196 

LlnnOonnty 814 

McGregor & Missouri Blyer 209 

McGregor A Sioux Oitj 306 

McGregor Western 808 

Maple River 813 

Maple Valley 814 

Mason Olty <fc Fort Dodge.. 236 

Mason City & Minnesota...' 800 

Milwaukee & St. Paul 806, 809 

Milwaukee, Chicago, Oassvllle & Montana 808 

Minneapolis & Duluth 887 

Minneapolis A St. Louis 887 

Minnesota & Iowa Southern 887 

Minnesota & Northwestern 816 

Mississippi & Missouri Bd 810 

Mississippi & Missouri BiTer Air Line 198 

Mississippi Biver Bd. St Toll Bridge Oo. See Atchi»oih Topeka & ^a-nUx Fe. 

Mississippi Valley & Western 19B, 803 

Mississippi Valley.. 198 

Missouri, Iowa& Nebraska 886 

Missouri Valley 196,801 

Moalton& Albla 193 

Mount Pleasant & Keokuk 198,800, 808 

Nebraska Oity, Sidney &Nonheastern 193 

Newton & Monroe 811 

North Missouri Bd. Oo. See WobaOi, rt-gori of^ 1880. 

Omaha & St. Louis 888 

Ottumwa, Oedar Falls & St. Paul 814 

Ottumwa & KirkTille 194 

Platte Oonnty 196 

Platte Country Bd. Oo 106 

Prairie du Chien & McGregor. See Chicago, MUtoaukee A St. Paul, 

Bed Oak & Atlantic 194 

Babula, Ackley & Dakota 800 

St. Joseph & Council Blullf. 196, 801 

St. Joseph & Iowa 196 

St. Louis & Cedar Bapids. See Wabath^ report of, 1880, 

St. Louis, Des Moines & Northern 810 

St. Louis, Kansas Oity & Northern 888 

St. Louis, Keokuk & Northwestern 197, 198, 8C0, 808 

St. Louis, Ottumwa A Cedar Bapids. See Wabath, report of, 1880, 

St. Paul A Sioux City 815 

Sioux City & Dakota 800 

Sioux City & Northern....... > 888 

Sioux City A Pacific 815 

Sioux Oity & Pembina. 809 

Sioux City & St. Paul 815 

Sioux Valley 814 

Spirit Lake & Western 168 

8tanwood& Tipton 818 

Tabor & Northern..... 889 

Tarklo Valley 801 

Toledo A North-Westem 814 
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Union Pacific 889 

Wabash. 8SS,280 

Wabash, St. Louis & Pacific 888,830 

Wankon & Mississippi 208 

Waukon & Mississippi Railroad Guaranty Go 806 

Waverly Short Line , 181 

Western Iowa 194 

Weston A Atchison 196 

Wisconsin, Iowa & Nebraska ' 816 

Winona & Southwestern 831 

Winona & Western , 231 

Worthington& Sioux Falls.. ^ 816 

H06PBB, Oitisensof, ▼. O., St. P., M. & O., stopping through train 45 

Hull, N. G. O. Ck>ad of, ▼. 0., M. & St. P., delay in oil shipments 114 

Hull, James A. Watson of, v. 0., M. A St. P., overcharge on Interstate shipment of emi- 
grant movables 168 

HuMBSTON & Shanahdoah, condensed report of 801 

HuMPHBBT, Mo., I. N. Moberly of, y. 111. Gent., failure to furnish cars 67 

Hutchinson, Wm., county attorney Sioux county, for board of supervisors, ▼. O. & N.-W., 
undergrade highway crossing 71 

INTEREST 107 
INTBRLOOKING SWITOHBS APPROYBD BT OOMMISSIONXBS 47, 48 

INTBB8TATB Ck)MMBBOB OOMMISSION, decisions Of 897 

Inybstigation or Aooidbnts 340 

Iowa Obntbal, condensed report of 868 

Iowa Falls, dangerous and dark street crossing at 50 

Iowa Falls, Ohatrman Board of Supervisors, v. III. Gent., highway crossing. 68 

Iowa Nobthbbn, condensed report of 868 

Iowa Railboads, historical sketch of 180 

JOINT STATIONS. See ;Statfon«. 
Joint RATB&— 

Flint, F. O., Manchester, v. G., M. &St. P., transfer of freight, etc 81 

McGarthy, M. H., Dubuque, In matter of Joint rates 81 

JuDGB, J. T., Garroll, V. O., M. & St. P., loss and delay in transit 150 

JUBGBNS, Fbbd, Everly, v. G., M. A St. P., overcharge on household goods 97 

KANSAS GITT, ST. JOSEPH A COUNOIL BLUFFS, condensed report of 246 
Ebetb Goal Go., Ft. Dodge, v. III. Gent., classification of coal, etc 168 

Ebokuk a Wbstbbn, condensed report of 863 

Ebswiok, T. J. Roley, Road Supervisor of, v. B., G. R. & N., obstruction of highway cross- 
ing by standing trains, etc 126 

ElLiNB, Bbnnbtt, Manson, v. III. Gent., damage on account coal being thrown from car — 144 

LAGONA, Gltizens of , V. B. & G., Q., train service for Des Moines 164 
Lamoillb, trustees of Washington township, v. G. A N.-W., unfit condition of 

highway crossings 170 

Lamoillb, W. W. Myers of. v. G. Sc N.-W., condition of approaches to highway crossing.... 109 

Langb, Adam, Froelich, v. G., M. & St. P., hog-tight fence ; farm crossing 118 

Lbhigh, Oorey Goal Go. of , v. III. Gent., failure to furnish cars 74 

LiABiLiTiBS AND ASSBTS, current 810,818-818 

Loading Gabs From Wagons. See Cars Loaded From Wagons, 

LoooMonvBS, number of , etc 886 

fuel consumed by 887 

LoHBViLLB, petition for wye at 86 

Lobs and Damaob in Transit— 

Goad, N. G. O., Hull, V. a, M. & St. P., delay in oil shipments U4 

Judge, J. T., Garroll, v. G., M. & St. P., loss of tent, etc., in transit 160 

Kline, Bennett, Manson, v. III. Gent., coal thrown from car, etc 144 

Martlndale, J. M., Prairie Glty, v. G., B. & K. G., books lost in transit 77 

Moiling. Frank, Milwaukee, Wis., v. B., O. R. & N., household goods damaged 84 

Stebbins, W. F., Des Moines, v. G., R. I. & P., loss of household goods in transit 187 

Tucker & Sims, Bussey, v. G., B. A Q.f claim for crockery broken in transit 186 

RR87 
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Louisa OouiTTT BoABD or SuPiBviBORf, highway crossing 84 

Lmu, John W., commlssionsr, deceased IS 

LUNT'S SiDiiTG, petition for depot at, on O., St. P., H. &0 88 

LuTOir, J. H. Strong & Oo. of, by O. J. MUllgan, agent, v. O., M. & St. P., loading cars 

from wagons 156 
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MaiiOT, citizens of, ▼. O. G. W. By.et al., wye at diagonal 38 

BlAiroHSSmi, F. O. Flint of, ▼. O., M. A St. P., transfer of freight or joint rates 81 

Manson, W. S. Brown of, t. 111. dent., overcharge, minimum weights 61 

Manbon, Bennett Kline of, ▼. Ill* Oent., damage to coal, etc 144 

Mabous, E. J. Edmunds & Oo. of, et al., ▼. O. & N.- W., et al , failure to furnish cars 141 

Habksts, right to choice of. See Riohts of Shippers, 

MabshaIiI^town, H. Wlllard, Son A Oo. of. ▼. 0. G. W., refusal to receive freight 44 

Mabvindalv, J. M., Prairie Olty, v. O. B. A K. 0., books lost In transit 17 

Mason OiTT & VoBT DODOB, condensed report of 964 

MoOAUiSBUBO Branch or Iowa Onntbal, Insufficient train service on 49 

HOOONNBiiii, J AS. D., Botna, v. O. St N.-W., drainage; obstruction and overflow 189 

Hbdbbvillb, a. Albrecht, et al., citizens of, v. 0., M. & St. P., rebuilding depot 101 

BlBiiBOUBNB, Joint station, near 16 

Mblons, gu ar an ty for freight charges on 40 

Mbbidbn, White & Ollne of . V. 111. Oent., discrimination in furnishing cars 148 

Mbsbbvbt, Blair Barney ot, v. M. 0. ft Ft. D , obstructing street with cars 153 

Milbagb, table of .T. 818,816 

of loaded and empty cars ? * 829 

train. See TraMi MiUage, 
BfujiiGAN, O. J., Luton, agt. for J. H. Strong & Oo., v. 0., M. & St. P., loading cars from 

wagons , 166 

MHiO, Oltlzens of, V. O., B. & Q., train service for Des Moines 164 

MiiiWAUKBB, Frank Moiling of, v. B., 0. B. & N., goods damaged in transit 84 

MntiMUM Wbight Mabkbd Oapaoitt or Oab, overcharge on account of 61 

MiNNBAPOiiis ft St. Louis, condensed report of 268 

MiTOHBiiLViLLB, Enoch Hill of, V. O., B. I. ft P., excessive speed of train through town 120 

MiTGHBLii, L., Blalrsburg, v. 111. Oent., overflow 67 

MoBBBLT, I. N., Humphrey, Mo., v. Ul. Oent., failure to furnish cars 67 

MOLLiNG, Frank, Milwaukee, v. B , O. B. ft N., goods damaged in transit 84 

MOLSBBBBT, M. M., road supervisor, Olarksvllle, v. B., 0. B. ft. N., highway crossing 129 

MOBNINO Sun, J. 9. Ki Oampbell of, v. Iowa Oent., drainage of farm lands 178 

Mouw, Bbnj., Sioux Oenter, v. S. O. ft N., dangerous highway crossing 110 

Mtbbs, W. W., Lamoille, v. 0. ft N.-W., condition of approaches to highway crossing 169 

NASHVILLE, J. B. Halley of, V. 0. ft N.-W., station service 94 
Nbwton, W. F. Dammler of, v. 0., B. 1. ft P., passenger fare made part of freight 

charges 149 

NOBBis, B. F. ft Oo., Prairie Olty, v.O., B. I. ft P., sending cars ofT its own line 148 

NOBTHWOOD Oasb, lowa Oent. By. Oo., report of attorney-general concerning 175 

OBSTBUOTING 8TBBET AND HIGHWAY- 
Bamey, Blair, Mayor of Meservey, v. M. 0. ft Ft. D., by standing cars 153 

Dodd, F. B., Waucoma, V. O , M. ft St. P., by standing train Ill 

Boley , T. J., road supervisor, Keswick, v. B., O. B. ft N., by standing train 185 

OB0CBUOnON AND OVBBIIiOW— 

Oampbell, J. S. E., Morning Sun, v. Iowa Oent., improper drainage 178 

McOonnell,Jas.D., Botna, v.O. ft N.-W 189 

Mitchell, L., Blalrsburg, V. 111. Oent 57 

Omaha ft St. Louis, condensed report of 866 

OiTBLOW, E. S. Tasker of , V. a, M. ft St. P., overcharge on com to Ohlcago 181 

Ophbating EzFBNSBS. See ExpmueB. 

Obmsbt, a. L., Emmetsburg, v. B., 0. B. ft N., overcharge on carriage, interstate 99 

. OaOBOi«A, petition for condemnation proceedings at J86,87 

Otbo, M. A. Wakeman of, V. M. ft St. L., farm crossing 109 

Ottumw A, W. G. Miller ot in matter of classification of drugs 197 
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Otkiohabos- 

Blanchard, D. A., Adel, ▼. D. M., N. & W., on buggy, interstate 08 

Borom, S. J., Dee Moines, ▼. 0., B. & Q. et al, overcharge on household goods and bll- 

Uard tables. 12S 

Brown, W. 8., Manson, ▼. IIL Gent., on account of marked capacity of car « 61 

Ctonaway, J. A.. Chariton, y. 0., B. & Q , on excess over 10 head of live stock 108 

Ckx>per, A. M., Tracy, ▼. 0., B. &Q., on com 76 

Dammier, W. P., Newton, ▼. O., B. I. & P., on account of making passenger fare part 

of freight charges 140 

Hall, Tmman, Bedford, ▼. O., M. & St. P., on buggy 65 

Jurgens, Fred, Bverly, ▼. 0., M. ft 8t. P., on household goods 07 

Ormsby, A. L., Emmetsburg, ▼. B., O. R. & N., on carriage, interstate 00 

Bedhead, (JeorgeS., Des Moines, ▼. D. M. ft K. 0., on young bulls 06 

Tasker, K. 8., Onslow, ▼. 0., M. & St. P., on com to Chicago 181 

Watson, Jas. A., Hull, y. O., M. ft St. P., on emigrant movables, interstate IQS 

Wilson, E. L., Traro, ▼. O. O. W. and 0. ft N.-W., on buggy 117 

in rates on account of absence of wye at Diagonal 88 

OTmBVLOW. Bee Obstruet4on and Oversow, 

PASSENGEBS OABBIED 887 
fare. 887 

Passsmgsb TABS cannot be made a part of freight charges 110 

PATmr, M.T.,etal,LohrYille v.O. ftN.-W. etal. Petltionfor wye 86 

Pbrkinb, Gso. W, elected chairman of board 18 

PsBiBHABiiB VRSIGHT, facilities for shipping and storing. IDA 

PiDKaBiHG, JoHiraoH Qbain Ck>., Shenandoah ▼• O. ft 8t. L., report of attorney-general con- 
cerning case in court. 175 

Pi^ATO, O., for A. Bartlett, Ck)rrectionyille, ▼. 111. Oent.,>open farm crossing 180 

POOBBAUGH, Hbnrt, by O. M. Tripp, Oolfax, ▼. 0. B. I. ft P., farm crossing at grade 110 

Pbaibu OiTT, J. M. Martindale of, T. 0., B. ft Q , books lost in transit 77 

Pi&AiBQi OiTT, B. F. Norris ft Oo. of, ▼. 0., B I. ft P., sending cars off Its own line 148 

PuMGHAB Gbaib Oompaht, Primghar, ▼. 111. Cent., site for elevator 184 

Pbimghab, Williams Bros, of, ▼. 111. Gent., site for elevator 184 

PrIYXUBOIB or SHIPPBBS AB to BILUNG IB Tbabbit 70 

Pbopbbtt AooouBTB, entire line, table of 880,881,888 

RAILROAD COMMISSIONERS, convention of 10 
Bails Laid Dubibo Tbab 883 

time they last in Iowa 883 

Ratb§— 

express. 4 

joint 6 

on hay 87 

freight, per ton per mile 888 

Oonaway, J. A., Chariton, ▼ C, B. ft Q., on excess over ten head of liye stock 108 

discrimination In. See Discrimination in Bates. 

Rbadibg, M. M., et al., Adaza ▼. D. M., N. ft W., petition for depot building '. . . . 173 

RBOAPiTUiiATiOB OT ExPBBSBB. See Expensm. 

Rbohow ft PuTAHi*, BollTar. Mo., attorneys for Fred Jurgens, Everly, ▼. C, M. ft Bt. P., 

overcharge on household goods 07 

Rbdhbad, Oio. S., Des Moines, v. D., M. ft K. C, overcharge on young bulls 06 

RBFUSAii TO FuBNiBH Cabs. See FoOwre to Fumith Cam, 
Rbfusal to Rbohvb abd Fobwabd Fbbight— 

Vincent, J. F., Union Stock Yards, Des Moines, v. C, R. I. ft P., switching, etc 106 

Willard, H., Son ft Co., Marshalltown, v. C. G. W., shipments of hides 44 

Rmbtb, N. H., Apllngton, V. 111. Cent., stopping fast train 88 

BsMOVAii or EiiBVATOB, Richardsou ft Kaufman, Belmond, v. M. C. ft Ft. D., notice to 

terminate tenancy 160 

RiCHAODBON ft BLaufmab, Belmond, v. M. C. ft Ft. D , removal of elevator; notice of ter- 
mination of tenancy 160 

Right or Shippbbs to Choiob of Mabkbt, Wedgewood Bros., Storm Lake, letters con- 
cerning. «... 88 

Road, cost of 876, 877 

and equipment, cost of 870 
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BOBnr8OM,B.B.,Westgate,v.0.G.WMintQflElcient train service 2S 

Booms, F. B., Brltt, in re rates on hay 27 

BoiiBT, T. J., road superylsor, Keswick, v. B., O. B. & N., obstraction of highway crossing 

by standing trains, etc 196 

BoiiLiNO Stock. See Equipment, 

S AFSTT Appli AM0B8, Opinion of the attorney general concerning 1S5 

St.Louib, Ebokuk & NORTHWiSTWUi, condensed report of 246 

Sarborn, Geo. B. Davids, et al., v. O., M. & St. P., inadequate caboose accommodation on 

stock train 92 

Sbotioms on Bailboads in Iowa an 

Sbtm OUB, interlocking switch at, approved by commissioners 47 

SBBDINQ OABi OFT ITS OWN LlNB— 

Norris, B. F.&Oo., Prairie City v.O.,B. I. & P., potatoes 143 

Vincent, J. F., union stock yards, Des Moines, v. 0. , B. I. & P., switching, etc 106 

Shannon Ottt, Citizens of, v. O. G. W., etal., petition for wye, etc 83 

access to deiK>t and condition of stock yards 61 

stopping through train at 50 

Shippbbs, rights of. See Rights of SMppen, 
Shobtaqb of Oabs. See Fa/Oure to Furnish Cars. 

Sbobt Haui., discrimination against 137 

Sioux Obntbb, BenJ. Mouw of, v. S. 0. & N., dangerous highway crossing 110 

SXOT7X OiTT & Nobthbbn, condensed report of. 266 

Sionx OiTT & PAOino, condensed report of 268 

Sioux OouNTT, supervisors of, v. C. <& N.-W., undergrade highway crossing 71 

Site, Prlmghar Grain Oo., Williams Bros., et al., Primghar, v. 111. Cent., for elevator, 134 

Bnokb,D. H.,etal., Durant, v. O., B. I. ft P., stopping fast train. 140 

Spbbd or Trains, excessive, Hill, Enoch, Mitchellville, v. 0., B. I. & P 120 

Spbbd or Trains IN Iowa 829 

Spbngbb, Ltman, bt al., Doon, v. O., St. P., M. & O., depot at Lunt's Siding 88 

Stations, table of 816 

Stations and Station Sbbviob— 

Bassett, Oitisens of, v. 0., M. &St. P., petition for flag station 121 

Bingham. L. B. & Son, Estherville, v. B , O. B. ft N., perishable freight, reasonable 

facilities for storing 104 

Dallas Center, closing depot at, froml to3p. h 83 

Halley, J. B., Nashville, v. C. & N.-W., failure to open depot 04 

Lunt's Siding, petition for depot at 88 

Mederville, Citizens of, v. C, M. ft St. P., petition for rebuilding of depot 101 

Beading, M.M., Adaza, v. D. M. N. ft W., petition for station building 178 

Shannon City, access to depot and condition of stock yards 61 

Changing name of : Brush Creek to Arlington 19 

Joint: At or near Melbourne 16 

Statistics or Iowa Bailboads 278-339 

Statistics, Value of correct, etc 4 

Stbamboat Book, street crossing on Iowa Central 88 

Stbbbins, W. F., Des Moines, v. C, B. I. ft P., loss of household goods in transit 127 

Stock, capital, table of 278, 274 

and debt, table of « 275 

Stock Yabds— 

Shannon City, C. G. W., condition of 51 

Vincent, J. F., Union Stock yards, Des Moines, v. C, B. I. ft P., refusal to switch to... 106 
Stopping Fast Tbains at Small Stations. See Fast Trains. 

Storm Lakb, Wedgewood Bros., of, right of shipper to choice of market. 82 

Strbbt Crossings. See Crossings, StreeL 

Strong, J. H. ft Ca, Luton, by C. J. Milligan, v. C , M. ft St. P., loading cars from wagons.. 156 

Sundb, John P., et al, McCallsburg, v. Iowa Central, insufficient train service on branch 

line 49 

SuPRBMB CouBT or lowA, decision of in Wamock farm crossing case 5 

of Iowa, digest of decisions of 406 

of United States, decision of in United States v. Trans-Missouri Freight association. 842 
SUBPLUS, table of .., 814 
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SuTHKBLAHD* 0. E. Achorn, of ▼. 0. AN.-W., shortage of cars 73 

SwiTGHuro, Vincent, J. F., Union stock yards, Des Moines, ▼. 0., B. I. & P., refusal to 

switch cars 105 

TABOB & NOBTHEBN^ condensed report of 967 
TAiiMAGB, mail service at 15 

TA8KSB, K 8 , Onslow, ▼. 0., M. & St. P., oyercharge on corn to Ohlcago 181 

Tblsgbaph Offiow, table of 816 

Thbouoh Trains Stoppino at Small Stations. See Fast Trains, 

Tim Laid DuBiNG Tsar 8S8 

time they last in Iowa. 8^ 

Tim Allowrd por Unloading Oar. See Demurrage. 

TiNOLST, Citizens of ▼. O. G. W. et al, wye at Diagonal 38 

TONNAGBOT FREIGHT Haulnd, classified 880-386 

crossing Mississippi and Missouri river bridges 888 

TONS OP Frxight Oarrind, entire line and Iowa. 888,880-886 

Track Snotions 888 

TRACK Shipping. See Cars Loaded from Wagone, 

Tract, A. M. Ck>oper of, y. 0., B. & Q., overcharge on corn 76 

Train MiLXAON. freight, passenger, etc 886, 887 

Trains, weight of 886 

speed of 889 

Train Snrvign— 

Alden on 111. Gent., stopping fast train 04 

Aplington on 111. Cent , stopping fast train.... 68 

Berwick on O. G. W., additional 180 

Cascade on O , M. & St. P., freight train service 86 

Cummings on C. G. W., additional , 184 

Dnrant on C, B. I. &P., stopping fast train 146 

HosperonC, St. P., M. & C, stopping through night trains 45 

Indianola & Chariton branch C, B. & Q., in making conneetion for Des Moines. 164 

McCallsburg branch of Iowa Cent , additional v... 49 

Milo, Lacona. Ackworth and Chariton, citisens of, v. C, B. & Q., insufficient train 

service on branch line 164 

Shannon City on C. G. W., stopping fast train 50 

Talmage on C. G. W., stopping mail train 36 

Westgate on O. G. W., stopping fast train 28 

Whiting on S. C. & P., stopping fast train 48, 80 

Transpnr op Frsight, Flint. F. C, Manchester, v. C, M. & St. P.. joint rates, etc 81 

TRANB-MiisoiTRi Frnight ASSOCIATION, oase in Supreme court 848 

Truro, E. L. Wilson of, v. C. G. W. et al, overcharge on buggy 117 

TnCKNR & Sims. Bussey, v. C, B. & Q., claim for crockery broken in transit 186 

INIFOBM CLASSIFICATION 11 
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INCENT J. F., union stock yards, Des Moines, v. C, B. I. & P., refusal to switch 106 



^ABASH BAILBOAD, condensed report of 867 

Wakbman, M. A., Otho, v. M. & St. L., farm crossing \ 100 

Warnock, Alnx, Sigoumey, v. B , C. R. & N. By. Co., petition for under farm crossing.... 

decision of supreme court. 6 

report of attorney-general, concerning 176 

Washington Township, Trustees of, Lamoille, v. C. & N.-W., unfit condition of high* 

way crossings 170 

Watnrloo, Lyman Cole of. v. B., C. B. & N., petition for under farm crossing 187 

Watson, Jas. A., Hull, v. C, M. & St. P., overcharge on emigrant movables on interstate 

shipment 168 

Wattooma, F.B. Dodd of. v. C, M. ft St. P., obstruction of highway crossing by standing 

train lU 

Wndgwood Bros., Storm Lake, right of shipper to choice of market 88 

Wbhdb, D. C, Berwick, v. 0. G. W., train service 130 

Wkstgatr, B. B. Bobinsonof, v. C. G. W., insufficient train service 88 
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Whitv a Olini, M erlden, ▼. 111. Oent., dlBcrhnlnatlon in fumli^ng can 148 

Whitino, OUy of, ▼. S. 0. & P.» stopping through train 43 

Whiting, W. 0., Whiting, v. 8. O. & P., insuffieient train service. 80 

WiiiiiARD, H., Son & Oo., Marahalltown, ▼. O. G. W., refusal to receive shipments of hides 

except on certain days 44 

Williams Bao8., Primghar, V. 111. Gent., site tor elevator IM 

Wilson, K. L, Truro, V. O. G. W., et al., overcharge on buggy U7 

WnrOMA & Wmtbbn, condensed report of MO 

Wy»s. Bee"F." 

Yat Lohrvllle » 
atDiagonal 83 
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